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PE3IOME

ITocae HeaaBHUX COODIIEHNII O ITpecAeJ0BaHIsX 3a 4A0HOPCTBO Kposu B Poccuu, Cunramnype u
CHIA, Cets BIY-nipaBocyams rposeaa KabMHeTHOe MccAeA0BaHNe, coOpaB U KAaccuUITpoBas
BCe M3BECTHBIE 3aKOHBI CTPaH U I0PUCAMKIINI, ITPeAycMaTpUBaOII/e YTOAOBHYIO
OTBETCTBEHHOCTD 3@ AOHOPCTBO KPOBU A104bMM, XuByimnumu ¢ BUY, i nssectHbie cyaeOHble
IIpecAeA0BaHus 10 9TUM 3aKOHaM. MbI mpoaHaau3upoBaal 9TU 3aKOHBI U A€A1a, UCIIOAb3Y:
ra00aAbHOe ITOAUTUYEeCKOe PYKOBOACTBO U ITpaBOBbIe paMKI B 004aCTu IIpaB 4eA0BeKa,
ONuMpasiCh Ha Hay4YHbIEe JaHHbIe MeXAYHapOAHOIO U TOCy4aPCTBEHHOIO YPOBHSI, OLleHMBAIOIIIIe

pUCKU epeAadn BUpYyca yepes lepeanBaHie KPOBU.

B neaom, B 37 10pucauKIiusx 22 cTpaH MUpa A€MCTBYIOT 3aKOHBI, KOTOpbIe A1100 IPsIMO
KPUMMMHAAU3YIOT YCIIeIITHOE MAY IIOIIBITOYHOE AOHOPCTBO KPOBM AI0AbMMY, KUByIumu ¢ BIY;
AndO cogep>kaT COOTBETCTBYIOIINIE TI0A0XKEHNsI, KOTOPbIe MOTYT OBITh MICTOAKOBAHBI KaK
KpUMMHaAM3alINs TaKOTO MOBeAeHsT; 1100 IIpecaeAyIOT A104el, Xusymux ¢ BY, kotopsre
C4aAM KPOBb, B COOTBETCTBMI C OOIIMIMM 3aKOHaMM 00 MH(EKIIVOHHBIX 3a001eBaHAX UAN
APYTUMM YTOAOBHBIMU 3aKOHAMIA.

ITpumeuareasto, uto B 15 opucauknuax Coegunennsix ltatos (CIIA) AelicTBYIOT 3aKOHBI,
IpelycMaTpuBalolye yT0A0BHYIO OTBETCTBEHHOCTD 3a JOHOPCTBO KPOBU AI0OAbBMM, KUBYIIUMU
¢ BMY,', a B uersIpex mratax CIIA - Kaandopunn, Maaunorice, Aviose u Bupaxxuaum -
OTMeHeHBI 3aKOHBI, paHee IIpesyCcMaTpUBaBIIlle YITOA0BHYIO OTBETCTBEHHOCTD 3a TaKoe

[IOBeJeHue.

Xots cyAeOHbIe ITpecAei0BaHNs IPOMCXOAAT OTHOCUTEALHO PeAKO, HaM M3BECTHO KaK
MUHMMYM 0 20 caydasix, CBA3aHHBIX C AOHOPCTBOM KpoBH, HaunHas ¢ 1987 roga. IToaosuna
9THUX cAydaes Oblaa 3aperucrpuposaHa B CuHramype, B ToM uncae Asa - B 2021 roay.
OB6crosTeABCTBA DTUX CAyJIaeB Pa3ANIHbL, HO B OOABIINMHCTBE CAyJaeB pedb I11a O AI0ASIX,
KOTOpEIe He 3HaAu o ceoeM BIU-cTaTyce Ha MOMEHT caaun KpOBY, HO CKpbIBaAM MH(POPMAIIUIO
O IpeAbIAYIINX CeKCyaabHBIX KOHTaKTaX. MHOrme ysHaan o ceoem BIIY-noaoxnreabHOM
AMarHoO3e TOABKO I0cAe apecTa.

Coo011eHns 0 A10451X, CO3HATeABHO CKPBIBaBIINX CBOV BI/IY-11010>KMTeABHBIN CTATYC IIPU cAade
KpOBU, PeAKH, U, CyAs I10 HaIlleMy aHaAu3y, HU O4HO U3 HUX He OBLA0 CBA3aHO C AOHOPCTBOM

KpOBM € KOHKPETHBIM HaMepeHleM IIPUIVMHIUTD BpeA.

ITpeaorspainienne Iepesgaun MHQEKIINI, IepeAalOIIUXCS UYepe3 KpPOBb, IIyTEM BBEJEHIS
OTpaHMYEHNUII Ha JOHOPCTBO KPOBM SIBASETCA BaXKHOI U 3aKOHHOJN I1e4bI0 OOIIeCTBeHHOTO
3apaBooxpaHenud. C Havaaa snmaemun BUIY ompegesenHsle TIpymmbl, BKAIOYas, HO He
OTpaHNYMBasICh MU, TeeB U APYTUX MY>KUMH, KOTOPble UMeIOT

CEeKC C My>KUMHaMI - II0ABEpraroTCs OrpaHUMYEHIAM Ha BO3MOXKHOCTD CAaBaTh KPOBb.
YcroitumBas agBoKalus OpraHK3aliiii Mo 3aIiiTe IIpaB TeeB BO MHOTUX CTPaHaX C BBICOKUM
ypOoBHEM 40X04a cPOKYCHPOBalach Ha AVICKPUMMHAIIVIOHHOM XapaKTepe DTUX TaK

Ha3bIBaeMBIX '3aIIPeTOB Ha cAady KPOBU IesMM ", Iog4epKMBas 3Ha4NTeAbHBII IIPOTpecc B
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BOBGWM O>KHOCTIX CKpI/IHI/IHI‘a KpOBI/I. BTO anBer K o61ueMy CMSITYEHU IO OTpaHI/I‘«IeHI/IIV/I Ha

caady KpoBU
AOHOPCTBa A5 reeB BO MHOTTIX U3 DTUX CTPaH - pa3peleHne J0HOPCTBA C "IeproioM

OTCpO‘-IKI/I” nan pas3penieHne AOHOpCTBa Ha OCHOBE I/IHZI,I/IBI/IAya/lI)HOﬁI OII€HKN pHCKa.

1 Cwm: [T DULAOKEHIE AA5I II0AHOIO CIIMCKa CTpaH, B KOTOPBIX AOHOPCTBO KPOBU AIOABMM, SKUBYIIUMU C BIY, cunraercs YTOAOBHBIM IIPECTYIIA€HIEeM.
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Oanaxko 9Ta nponarasja, Kax Ipasnao, He IIpuBela K OTMeHe YT010BHOTO 3aKOHOAATeAbCTBa,
ceasanHoro ¢ BUY, 3a caady KpoBu, paBHO Kak U IIPU3BIB K MOPATOPUIO Ha 3aIlpeT Ha caady
KpOBU A104bMM, XuByimumu ¢ BUY, ¢ ncrioar3osannemM oOIIMX yroA0BHBIX 3aKOHOB, He
cBsi3aHHBIX ¢ BUY, XOTs MHOTHE 13 TeX Xe apIyMeHTOB B II0Ab3Y OOIIeCTBeHHOIO
34paBOOXpaHeHNs U IIpaB deA0BeKa IIPMMEeHNMMBI Kak K TaK Ha3bIBaeMbIM ''3allpeTaM Ha KPOBb

AAs rees", Tak U K KpuMuHaausauuy BVIY B ieaom.

Kpumnnaanszannsa gonopos ¢ B/IY BozHNnKkAa - 1 coxpaHseTcsl - B OCHOBHOM 13-3a
KaK CTUIMY, CBA3aHHYIO ¢ BIIY, Tak 1 roMmo¢o0uIo, 11 He MOATBEp>KAaeTCsl HAyIHBIMU
AanapiMHI. KpuMuHaansanus 40HopcTBa Kposu A104bMu ¢ BIIY sBasercs
HEeIPONOPIMIOHAaAbBHON MEpOIi - gaXKe ecal Lieab

3alUTHI 340POBbs HaceAeHNs IIyTeM IIpeAOTBpallieHs MHQEKINI, IlepearoIXcs

Inpu rnnepeAnBaHNN KpOBH, SIBASIETCSI 3aKOHHBIM.

Het HuKaKkMx BeCKMX IIPUYMH 4451 TOTO, YTOOBI B KaKOI-A10O CTpaHe UAN
IOPVCAVIKIIVIVI CYIIIECTBOBAAN YIOAOBHBIE 3aKOHBI, crieryiprunsle a5 BIY,
He3aBICHMO OT TOTO, KacalOTCsI AU OHM AOHOPCTBa KPOBU AN CEKCyaAbHOTO
KOHTaKTa 1AM Iepejadyn. YT0A0BHOe 3aKOHOAaTeAbCTBO B OTHOIIeHuy BIITY
SIBASIETCS AUCKPVIMMHAIIVIOHHBIM U CTUTMATU3UPYIOIINM, TeM 00.1ee UTO AI0AM C
APYTVIMU Cephe3HBIMI MHPEKINAMY, IlepeJaloMICS Yepe3 KPOBb, BKAIOYas
rertatutel B 1 C 1 cudmanic, He BBIAEASIOTCS CIIeNIaABHBIMY 3aKOHaMI 1 He

npecaeayroTcs B paMKax O6U_[€1"O YTroA0BHOI'O 3aKOHOAaTeAbCTBA.

Yroz0BHBIE 3aKOHBEI O AOHOPCTBE KPOBH, OpMeHTHpoBaHHbIe Ha BVY, 404KHBI OBITH OTMEHEHBI,
cyAeOHble IIpecae 0BaHIsI Ha OCHOBaHUM OOIINX 3aKOHOB 40/A>KHBI OBITH IIPeKpallleHbl, a 445
3aIlUTHl HaceAeHs1 OT MHQEKIUIL, epeAaOIUXCs IPU IlepeAUBaHNY KPOBY, CAeAyeT
MICII0Ab30BaTh HAY9HO OOOCHOBAHHEIE MEpPHI - TaKMe KaK OlleHKa PVCKOB MHAVBIAYaAbHBIX

AOHOPOB U BCEOOIITNIT CKPMHUHT KPOBIL.
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MHT® AYKUMA

Ilpeaorspaltienne nepesgaun MHQEKIINI, IepeAalOIIVXCS depe3 KpPOBb, IIyTEM BBEJEHIS
OrpaHMYEHMII Ha CcJady KpOBHU SBASETCH Ba’KHOM ¥ 3aKOHHOM IeAbl0 OOIeCTBeHHOIO
3apaBooxpaHenusa. C Hayaaa saugemuu BIIY onpeaeaeHHble rpynnsl HaceAeHNs, BKAIOYas, B
JaCTHOCTM, MY>KUMH-TeeB U APYTUX MYKUMH, MMEIOIINX ITO0A0Bble KOHTaKThl C MY>XUMHaMIH,

ImoABepraayncCb OrpaHM4IeHN M Ha BO3MOJKHOCTb C4a4ll KPpOBIL.

YcroiumBas agBoKalys OpraHK3aliiii 1o 3aliTe IIpas TeeB BO MHOTUX CTPaHaX C BELICOKUM
ypOBHEM J0XO4a Oblaa HallpaBAeHa Ha AVICKPMMIHAIIVOHHBIN XapaKTep DTUX TaK Ha3bIBa@MbIX
"3arpeToB Ha KPOBb IeeB”, MOA4epK1Basl 3HaUMTeABHBIN IIPOrpecc B BO3MOXKHOCTSIX CKPMHIHTa
KpOBU. DTO IIpUBEAO K O0IIIeMy CMATYeHNIO OIpaHIMYeHN I Ha JOHOPCTBO KPOBU 445 TeeB BO
MHOTUX M3 DTUX CTPaH - pa3pelIeHnIo J0HOPCTBa C "[IeproA0M OTCPOUYKU VAV pa3pereHnIo

AOHOPCTBa Ha OCHOBE I/IH,ZI,I/IBI/I,ZI,yaAbHOﬁ OII€HKU pHCKa.

Oanaxko 9Ta nnponarasja, Kax Ipasnao, He IIpuBeaa K OTMeHe YI010BHOTO 3aKOHOAATeAbCTBa,
ceasanHoro ¢ BUY, 3a caaduy KpoBu, paBHO Kak U IIPU3BIB K MOPATOPUIO Ha 3aIlpeT Ha caady
KpOBU A104bMM, XuBymumu ¢ BUY, c ncroanr3osannemM oOIIMX yTOA0BHBIX 3aKOHOB, He
cBa3aHHBIX ¢ BMY, x0T MHOTMe 13 TeX ke apTyMeHTOB B II0Ab3y OOIIeCTBeHHOTO
34paBOOXPaHeHNs U IIPaB YeA0BeKa IIPUMMEeHNMMBI KaK K TaK Ha3bhIBaeMbIM ''3aIlpeTaM Ha KPOBb

AAas rees’, Tak U K KpuMuHaausauyuy BY B ieaom.

B AQHHOI CTaThe paccMaTpmnBalOTCiI 4AB€ OCHOBHBIE ITPUYIVIHBI, II0O KOTOPBIM MCIIOAb30BaHNEe

b/
3

T'O 3aKOHa TaKIM o6pa30M SIBASIETCSI HEIIPUEMAEMBIM CPEACTBOM 3alllVIThI O6H.[ECTB€HHOFO
, II0CA€ KPpaTKOIO paCcCMOTPEHN: T TEKYIIeTO r100a4A5HOTO AaHAH_Iaq)Ta, CBsI3aHHOTO C

K AM3alet AOHOPCTBa KPOBU AAsl AT0Ael, SKuBYyIux ¢ BI/Y.

Iepsas mpuamHa 3aKAI049aeTCsl B TOM, 9TO MCIIOAb30BaHNe YTOA0BHOTO ITpaBa
Aas pereHns rpo0aeMsl npopuaaktuky B/Y nespdexTusHO B KauecTse
Mepbl OOILeCTBeHHOTO 34paBooxpaHenns. Ha camom geae, ckopee Bcero, OHO
HaHeceT 0OABIINIT BpeJ OOIecTBeHHOMY 310pOoBbI0. B wacTHocTy, B
OTHOIIIEHUN JOHOPCTBA KPOBM, He XBaTaeT J0Ka3aTeAbCTB TOTO, 4TO

KpUMMHaAM3aIsL AOCTUTaeT 3as1BA€HHON nmean obecrieyeHmst 3allIVIThI OT

nepesauu BI/IY yepes 40HOpCcKyIO KpoBb. BmecTo 3TOTO,
KpUMMHaAM3aINs CO34aeT NAAIO3UIO IPUHATHS Mep II0 3alliTe
0O0111eCTBeHHOIO 340POBLsI, He BbIAeAssI IIPU DTOM pecypcoB, HEOOXOAMMBIX A4S

HpeKpalleHNs SIUMACMUN.

Bo-BTOpBIX, KpMMMHaAM3aIMs AOHOPCTBA KPOBU AIOABMIU, SKUBYIITIMU
¢ BIIY, siBasieTcst HeIIPOIIOPILIMOHAABHONM MepOIi, HallpaBAeHHOI Ha

KOHKPETHYIO I'PYIIILY 113-3a o6mero



Ilaoxas kpoBb: KpUMITHAAM3AIMA AOHOPCTBA KPOBM A10AbMI, KuBymumu ¢ BUY | Beesere
XapaKTepI/ICTI/IKy - COCTOsIHIIE BAOpOBb}I, - KOTOpaiI 3allinIrneHa Me)K,Zl,yHapOﬂ,HbIM
HpaBOM B O6AaCTI/I HpaB gea0BeKa. 9TO SIBASIETCSI AI/ICKPI/IMI/IHaLU/IefI, CHOCO6CTByeT
CTUIrMaTMU3anm mn 0e3 Toro MaprI/IHaAI/ISI/IpOBaHHOfI prl‘[l‘[bl U IIOTEeHLIMIaABbHO

HapyliaeT Me>XAyHapOoaHbIe obs3aTeabcTBa B 004aCTH IIpaB YeA0BeKa.
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NAHAWADT

CrpaHbl KPUMIHAAM3UPYIOT AI0A€L, >XUByIux ¢ BI/IY, HeckoabpkmMu criocobamu,
MPeUMYIIeCTBeHHO B KOHTEKCTe CeKca yepes 3aKOHbI, KOTOPbI€ - CIIelaAbHO UAM Ha HPaKTUKe -
KPMMIHAAU3UPYIOT HepasraallleHne 1s3pecTHoro B/IU-moaoxmTeAbHOTO cTaTyCa,
IpeArioAaraeMblil MAY TIOTeHIMaAbHBIN KOHTaKT ¢ BUY nan npeanoaaraeMyio repegauy.
Hekoropsle HecekcyaabHbIe

AEVICTBIS - TaK!e KaK YKyC MAM I11eBOK, a TaK’Ke KOpMAeHIe TPYABIO 1Au KOM(POPTHOE

KOpMA€eHMe - TaKXKe MOTYT I10AIlIadaTh 1104 9T KpUMMHAAN3NPYOme MOAOXKeHM.2

B mreaowm, B 37 opucauknmsx 22 cTpaH MUpa AEVCTBYIOT 3aKOHBI, KOTOPBIe AN00 IPsMO
KPUMMHAAU3YIOT YCIIeIIHOe 1AM TTOIBITOYHOe AOHOPCTBO KPOBU AI0ABMY, >KuByinmuy ¢ BIY;
2160 cogep>KaT COOTBETCTBYIOIINE TT0A0XKEHII, KOTOPBIE MOTYT OBITh MICTOAKOBaHBI KaK
KPMMMHAAM3aOysl TaKOTO TIOBeAeHILsT; AMO00 IIpecaeAyIoT AI0Ael, >Kusyiux ¢ BVY, koropsie
C4aAu KPOBb, B COOTBETCTBUU C OOIIIVIMM 3aKOHaM¥ 00 MH(EKIIVOHHBIX 3a00A€BaHMIX VAN

APYIIMU YTOAOBHBIMM 3aKOHaMMI.

ITpumeuareanHo, uto B 15 ropucauknusax Coegunennsix ltaTos (CIIA) AelicTBYIOT 3aKOHBI,
npelycMaTpuBalolye yTOA0BHYIO OTBETCTBEHHOCTD 3a cAauy KpOBU AI0AbBMM, SXUBYIIVMU C
BMY,?, B To BpeMs1 Kak uerbipe mraTta CIHIA - Kaandopnus, Maaunoiic, AitoBa u Bupaxuuns -

OTMEHNAN 3aKOHBI, KOTOPbIE paHee IIpeagycMaTpriBaall yroA0BHYIO OTBETCTBEHHOCTD 3a TaKOe

IOBeAeHIE.
IOPUCAUKI NN B CTPAHAX
I'ae AoHOpCTBO KPOBM A10AbMH,
xusymyvu ¢ BUY,
KPUMIHAAVI3UPOBAHO
Yroaosnoe B Yroaosuoe B
3aKOHOJATeAbCTB 3aKOHOAaTeAbCT
OB 4 Bo rto BUU- 1 6
OTHOIIEHUA CTPAHBI crienuduke, CTPAHBI
BIY- IpM 5TOM He
mHQpeKIMn ¢ OB1L10
3aperncTpupo 3aperucTpupoB
BaHHBIMI aHO HM OJHOTO
caydasiMu caydJast
FOPVIC AVIKI], IOPUCAVIK
7171 7
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Daucon Caitmunrron, Dasun Ax. Bepnapa u ap. [1podsusxenue npasocyous ¢ cepe BUY 4: [Monumariue obugux uepn, ucnorvsosarue 6osmoxrocme. Cers

npaBocyAus 110 BUY, Amcrepaam, nioap 2022 1. https://www.hivjustice.net/advancing4.

Cm: HEMAO)KQHME A4 TIOAHOTO CITMCKA CTPaH, B KOTOPBIX AOHOPCTBO KPOBI AX0OABMM, SKMBYIIVIMU C BMI’I, CYNTAETCS YTOAOBHBIM ITPECTYILA€HNIEeM.
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XoTs cooDIIeHNsT O TPUBAEIEHNN A104€el1, XUBYINX ¢ BVY, K yro10BHOI OTBETCTBEHHOCTH
3a cAady KpOBU BCTpeYaroTCs OTHOCUTEABHO PeAKO, M3BECTHO KaK MUHUMYM O 20 yroA0BHBIX
Iporieccax, CBSI3aHHBIX C STUM BOIIPOCOM.* AHaAM3 OTIETOB 00 DTUX AelaxX IOKa3bIBAET, YTO
o0cToATeAbCTBa OBIBAIOT Pa3HBIMU M BKAIOYAIOT CAyJay, KOTAa AI0AM CO3HATEABHO CKPBIBAAN
CBOJ CTaTyC, MCIOAb30BaAN OAAeAbHbIe AOKYMEHTHI A4S CA4a4M KPOBU MAU He 3HaAM CBOETO
cTaTyca, HO CKpbIBaAu MHPOPMALVIO O IIpeAbIAYIIeM CeKCyaabHOM omblte. IlepBoIit
M3BECTHEIN cAydJali Ob1a 3apeructpuposas B 1987 rogy, a nocaeaumii - 5 2021 roay. Cunraryp
SIBASIETCS CTPAHOM C HanOOABIIINM KOANYECTBOM CyAeOHBIX ITpecaej0BaHUil 3a AOHOPCTBO

KpOBU A104bMI, KuByImumy ¢ BUY, - aecsaTs 3aperncrpupoBaHHLIX CAydaes.

I'AE AOHOPCTBO KPOBU AHOAbMMU, XUBYIIVIMU C BIUY,

=» HAXXMUTE 34ECb, YTOBbI MOCMOTPETb KAPTY B O/IHOM PASMEPE

Kamnsac, Mirunras,

YroaosHoe
3aKOHOAATeAbCTBO B
cpepe BUY, Cpeaenns
o
3aperncTpupOBaHHBIX
caydasx

Poccust
Cunranyp
Ykpauna
CoeayHeHHbIe
Irarer:
Alipaxo, Vinanana, Muccypn

YroaosHoe
3aKOHOAATeAbCTBO B
orHomenyy BUY, mpn
9TOM He
3aperucTpMpOBaHO HU
OAHOTO caydast

Awnroa
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beans

Bpyneii-Japyccazam

bypxuna-®aco

LlenTpaasHOadpuKaHCKas

Peciybanxa Koaymous

Kocra-

Puka

Cazapsagop

I'Bunes

/laoc

Monroanst

Mo3zambik

Henaa

TaitBanb

Toro

Coeanuennsie ltaTer:
®Desepaabroe
3aKOHOAATEABCTBO,
®aopuga, Axopaxus,

Munnecora, CesepHast
Kapoauna, Orario,
[Oxnas Kapoauna,
[OxHas Aakora,
Tenneccit,
Buprusckue ocrposa,
Barmnsrron

3aperucTpupoBaHHbIe cAydan, C
MCII0Ab30BaHIEM 00MIero
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TEMATUYEC
KOE o
NMCCEAOBA
HUE:
SINGAP RE

B Cunramype AeiicTBYIOT cephe3Hble yTOAOBHEIe HaKa3aHI 3a caauy Kposu BIUY-
vHpuUIpoBaHHbIM. Pasaea 24 3axona 06 unexyuornnvix saboresarnusx 1977 z00a
KOHKPETHO 3aIlpellaeT A104s5M, KOTOpbIe 3HalOT, 4To oHM KuByT ¢ BUY, caasaTsh
KPOBDb, IIPU HTOM MaKCUMaAbHOE HaKa3aHMe COCTaBAsIeT AeCATDh AeT AUIIeHIs
cBob0AE! n/uan mrpad, a pasgea 11 mpeaycmaTpubaeT Haka3aHue B BIJe ANIIEHV
cB000ABI HA CPOK A0 ABYX AeT u/vau mrpada 3a IpesocTapaeHue 3aseJ0MO A0XKHOM
nHQpOpMaIIUM B CBA3U CO caauell KpoBH. /Ba caydast, O KOTOPBIX coob1aaock B 2021

roAy, AeMOHCTPUPYIOT, KaK DTU 3aKOHBI NCIOAL3YIOTC B CHHTamype.

B mepsoMm cayuae My>KumHe, KOTOPBII HEOCO3HAHHO XA ¢ BIIY, 6p110
IpeAbsABA1eHO OOBUHeHNe TI0 cTaThe 11 3a TO, YTO OH SIKOOBI COATaA O CBOel
CeKCyaAbHOM MCTOPUM, KOTAa cAaBaa Kposb. I1o ero caosam, oH caeaaa »to,
YTOOBI HIOMOYD YBeAMUNTH 3amachl Kposu Bo Bpem:a naHaemun KOBIA-19.
My>xunHa 3asB1A B CBO€eI aHKeTe I10 OIleHKe COCTOSIHILS 340POBbsI AOHOPA, YTO
OH

IOpMANIECKIIT J0KYMEeHT, KOTOPHIN J4045KeH OBITh ITOAIICAH IIepe/, cAadeli KpoBH, O
TOM, 4TO y Hero HMKOT/Aa He ObLA0 ceKca C APYyTUM My>KunHoI1. I1os:xe oH
MOATBEPAMNA, YTO €r0 OTBEeThl ObLAM PaBAMBBIMIY, KOT4a €Tr0 CIIPOCUAN

BpauoM. Ilocae TOro xak ero KpoBsb BITOCAeACTBUM Jala MOAOXKUTEAbHBII
peayabraT Ha BVIY, My>kunHa cKa3aa Bpady, 4TO paHee Y HETO OblA OpaAbHBIN
CeKC C My>KUIHOI1, HO OH He CUMTaA BTO "ceKCoM", IPOITyCTUB IIePBYIO CTPaHUITY
aHKeTHl, KOTopast olpeeasla "ceKc' KaK BKAIOYAIOMINIT opaAbHbIii cekc. [Tocae
apecTa My>K4lHa IIpU3HaA ceOs1 BUHOBHEIM B COBEPIIEHNN ITPeCTYIIAeHs, HO
CyAbsl OTKAOHIA €TO 3asiBAeHIe Ha TOM OCHOBaHIM, YTO B TOT MOMEHT OH He
3HaJ, 4TO IIpejocTaBAeHHas UM nHpopMarys 6611 A05KHOI. B ntore

OOBMHEHNSI OBIAV CHSTBI.5

Bo BTOpOM CAy4ae My>K4lHa Obla IIPUTOBOPEH K TpeM MeciliaM TIOPEMHOIO
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3akaroueHys u mrpady B padmepe 10 000 cuHranypckux 40141apos I10cAe TOTO,
Kak ObL4 IMpM3HaH BUHOBHEIM 110 cTaThe 11. I1pu caaue xposu B 2019 roay
My>KUlMHa 3asB1A B CBOEN aHKeTe IO OlleHKe COCTOSHMA 340POBbsl AOHOPa, UTO Y
Hero HMKOIa He OBLAO ceKca C APYTMM MY>KUMHOI I YTO OH He Aelaa IMPCHUHT B
TeyeHue IpeAbigyiiero roda. [Tocae Toro xkak aHaAM3bl JOHOPCKOM KPOBH, a 3aTeM
U eT0 CaMoro MoKazaau, uto oH BVYU-unduiiuposan, My>XunHa IpU3Hal, 9TO €To
3asBA€HIs He COOTBETCTBYIOT A€MICTBUTEABHOCTH, YTO Y Hero ObLA CeKC C AByMs

MY>K4YMHaMI 11 YTO Y HETO ObLAM ITPOKOAOTDI yI_T_II/I.6

[O6uoBAenne] Cunrartyp: OOBUHEHMs CHATHI ¢ 37-A€THETO My>KUMHbBI, OOBIMHEHHOTO B CAaue KPOBU 1 HEOCO3HAHHOI AK1 O CBOelt ceKcyaabHoit ucropun, Cerb
npasocyaus o BUY, 12 mapra 2021 r. https://www.hivjustice.net/cases/singapore-man-charged-for-donating-blood-and-unknowingly-lying-about-his-sexual-

history,

Cumnraryp: 30-aeTHuI My>K4iHa IIPUTOBOPEH K TPeM MeCsIiaM TIOPEMHOTO 3aKAIOYeHIsI 3a COKPBITUE CBOell CeKCyaAbHOII ICTOPUY IIepeA cAadeit KpOBH,
Certs ripasocyaus mo B/Y, 10 mapta 2021 roaa. https://www.hivjustice.net/cases/singapore-30-year-old-man-sentenced-to-three-months-in-jail-for-hiding-
his-sexual-history-before-blood-donation,



https://www.hivjustice.net/cases/singapore-man-charged-for-donating-blood-and-unknowingly-lying-about-his-sexual-history/
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N&10/1b3A ANA
3/10POBbS
ACENIEHMA

C camoro Havaaa stndeMuy BIIY npasosaliuTHUKY, DKCIEPTHI M CeTU AI0AeM, SKUBYIIUX C
BIY, sripakaan 06ecriokoeHHOCTh KpuMuHaansanyeii BUY-undexium 1o coobpakeHnsaM
IIpaB yel0BeKa, OOIIeCTBeHHOTO U MHAUBUAYaAbHOTO 340POBbsl. BOABIIIMHCTBO 3aKOHOB,
Kacaromuxcs BUY, n cyaebnbix npecaegosanmii B cea3y ¢ B/ He ocHOBaHBI Ha HOBEMIIINX
Hay4HBIX M MeAUIIMHCKMX 3HaHMAX 0 BVIY u prcke nepedaun nHpEKINN; 9acTO
COCTaBASIOTCS AU IIPUMEHSIOTCS B Ype3MepHO IMPOKOM CMBICAE; U IIpedycMaTpuBalOT
HeIIpOIIOPIIMOHAABHO AAUTeAbHbIE CPOKM HaKa3aHMsA A5 TeX, KTO Obla ocy>KaeH.” B
KomcercycHom 3aserenuu dxcnepmos 2018 roaa o nayunvix snanusx o BUY ¢ xonmeicme
1J20A0611020 1pasd, aBTOpaMM KOTOPOTO sIBASIOTCA 20 Be AYIINX MUPOBBIX YIEHBIX B 001aCTH
BIMY, ormeuaeTcs], 4TO yTOA0BHOE 3aKOHOAaTeAbCTBO B oTHOIIeHuM BVIY He passuBaercs ¢
y4eToM AOCTVKeHmi B moHnMaHny BMY 11 BMecTo 9TOro MoKeT HaXOAMUThHCS 104, BAUAHNEM

0OIIIeCTBEHHO CTUIMBI U CTpaxos.8

OcHoBHbIe apryMeHTHI IPOTUB KprMuHaansanuy BVY, ocHoBaHHBIe Ha ITpaBax 4el0BeKa,
3aKAI04YalOTCA B TOM, YTO YTOA0BHOE 3aKOHOJAaTeAbCTBO B oTHOIeHnu BIIY u cyaebHoe
npecaegosanue B cs3u ¢ BMUY Boigeasior aroaent, sxxusymux ¢ BVIY, na ocHoBanum
HeM3MEeHHBIX XapaKTepPUCTUK, TeM cCaMbIM Hapylllas ITpaBa Ha He4UCKpUMMHAIINIO, 3A0POBbe,
HEIIPMKOCHOBEHHOCTD YaCTHOM >KM3H, CIIpaBeAAuBoe cyleOHOe pa3OonpaTreabCcTBO U
Mpe3yMIIINIO HEBMHOBHOCTH, a TaK>Ke MpaBo He 0ABePraThCsl IPOU3BOABHOMY apecTy UAN
3ajep>KaHIIO, JKeCTOKOMY, Oecye10Be4HOMY MAM YHIKAIOIIeMY J4OCTOMHCTBO OOpaIlleHIIO

AV HaKa3aHUIO.

DTU 3aKOHBI TaKKe IT0ABEPTANCh KPUTHUKE C TOUKM 3PeHNs 0DIIIeCTBeHHOTO 34PaBOOXPaHeHL:
DKCIIEPTHI 3asBIAY, YTO HET HUKaKMX 40Ka3aTeAbCTB TOIO, 4YTO YTOAOBHOE 3aKOHOAATeAbCTBO
sBAs1eTCsT 9PPEKTUBHBIM MHCTpyMeHTOM npoduaaktuky BIY, n 9ro cTrpax yroaosHOTO

npecaea0BaHIsI Cl)aKTI/I‘{eCKI/I yAep>KnBaeT A10A€eM OT IIPOXOKAEHM TECTUPOBAHUS 1AV

OTKPBITOTO pa3ropopa ¢ MEAUNMHCKINIMIU CIIeniaaictTaMmn O CBOEM 340POBbE 11 HOTpe6HOCT}IX B

npoduaakTuKe, HaHOCS yIiepO KaK MHAVBIAYaAbHOMY, TaK ¥ OOIIIeCTBEHHOMY 340POBEIO.”

I'lo »TM mpMyMHaM MeXAyHapOAHble OpTraHU3alluy IPU3bIBAIOT TOCyAapcTBa n3deraTh
HNPVHATHS 3aKOHOB, crielinguIHbIX 4451 B/IY, 11 BMecTo TOro NpuMeHsTh OOII1ie YTOA0BHbIE
3aKOHBI TOABKO B OU€Hb PeJKMX CAydasx, KOrda yT0A0BHas OTBEeTCTBEHHOCTh CUNTAeTCs
AOCTaTOYHOI 4451 cyAeOHorO ITpecaesosanys.'? [To MHeHMIO IOHBI?I,ZI,C, IpUMEHeHNe
YT0A0BHOTO 3aKOHOJaTeAbCTBa B OTHOIIeHNY BIIY Mo>keT OBITh 3aKOHHBIM TOABKO B T€X
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Tpexpauieruie upesmepro WUpoKoll KPUMUHANUSAYUY HepaszAauier s, Kornmakma u nepedauu BUY: Kpumuueckue Hay4rvle, MeQUUuHCKUE U 1pasosvle
coobpaxenus, IOHSI?[,Z[C, 2013. https://www.unaids.org/sites/default/files/media asset/20130530 Guidance Ending Criminalisation 0.pdf
Francoise Barré-Sinoussi, Salim S Abdool Karim, et al. Koncercycroe sasisaerue akcnepmos no nayke o BUY ¢ xonmercme yzor0610z0 npasa. Xypraa
Mesx aynapoauoro obmiectsa 1o CITV Ay, 25 mioas 2018 roaa. https://onlinelibrary.wiley.com/doi/full/10.1002/jia2.25161
Tam xe. Cm. aazee: Sally Cameron and Edwin ] Bernard. Advancing HIV Justice 3: Growing the global movement against HIV criminalisation. HIV Justice Network,
Awmcrepaam, mait 2019 r. https://www hivjustice.net/wp-content/uploads/2019/05/ AH]J3-Full-Report-English-Final.pdf; Bcemupsas opranmsanus 34paBooXpaHeHsI.
Cexcyarvroe 300posve, npasa uerosexa u sakor. 2015.

http://apps.who.int/iris/bitstream/handle/10665/175556/9789241564984 eng.pdf;jsessionid=A968001B31F6CC1491F2F20B444540D 5?sequence=1; UNDP.
PyK0600ci60 0A5 PoKYpOPOs 10 Y20A06HBIM deaam, cessarivim ¢ BUY. Huo-Viopk, 2021 r. https://www.undp.org/publications/undp-guidance-prosecutors-hiv- related-

criminal-cases.

Cwm. nanpumep: IOHOMAC u TIPOOH, Anaumuueckas sanucka: Kpumunarusayus nepedawu BIY. Kewnesa, asrycr 2008 roaa. https://data.unaids.org/pub/manual/2008/
jc1601 policy brief criminalization long en.pdf; Bcemnpnas opranmsars sapasooxpanennst. Cekcyaivtoe 300posve, npasa werosexa u saxom. 2015.
http://apps.who.int/iris/bitstream/ handle/10665/175556/9789241564984 eng.pdf;jsessionid=A968001B31F6CC1491F2F20B444540D5?sequence=1
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MOTYT OBITB BBIIIOAHEHHI TOALKO B TOM CcAydae, eCAu IToBeJeHre IPUBOANT K Itepedade BIY. 1
Ecau yroaosHoOe 1mpaBo 40AKHO ITpUMeHAThes Oes nepeaaun BUIY, To 9T0 He 404KHO
MIPONCXOAUTH Oe3 40Ka3aTeAbCTBa 'COOTBETCTBYIOIIETO BUHOBHOTO IICUXIYeCKOTO COCTOSHIA ' U

3HAYUTEABHOTO PICKa 3apa>keHns.!?

YTOOBI pacCMOTpPETH, SIBASIOTCA AY 3aKOHBI O JOHOPCTBE KPOBY 3aKOHHBIMU B COOTBETCTBUI
¢ aTumu pekoMmenganuamy KOHDVIAC, Mbl 404KHBI HOAyMaTh O ABYX CyII[eCTBEHHBIX
acIieKTax: CyIIecTBYeT AU PUCK Iepesadunt MHPEKIMM, KOTOPLI MaTepuaAu3yeTcs, 1

CyIIeCcTByeT A COOTBETCTByIOH.U/IIZ YpOBeHb OTBETCTBEHHOCTN.

PUCK NEPEJAYM MHOEKLIMK

3HauMTeABHO MEHbIIIe BHUMAaHIS yAeAsSeTCs pUcKy mepedadu BIIY mpu nepeausanuu Kposu
II0 CPaBHEHMUIO C IT0A0BBIMU KOHTaKTamu. OgHako yacToTa nepegauu BVY gepes goHopcKy1o
KPOBb CpeAM HaceAeHus B 11e10M Jcde3alole Maaa. JaHHble Pas3HATCs, HO I10 OLIeHKaM
(¢ppaniysckmx opranos 3gpasooxpanenus 5 2021 rogy sToT noxasaTtean cocrasasier 1 na 11,6

MUAAMOHA AOHaIIni1.13

B crpanax ¢ passuToit cucteMoli 34paBooXpaHeHNs, TaKux Kak PpaHIis, MoKeT ObITh MHOTO
(paxTOpPOB, CITIOCOOCTBYIOIINX TAKOMY Ype3BhlualiHO HM3KOMY YPOBHIO 3a004eBaeMOCTH,
BKAIOYas IPaKTUKy OTOOpa 4OHOPOB, HO BaXKHBIM (PaKTOPOM SABASIETCS pa3BUTHe
BO3MOXKHOCTEJI CKPMHIHTa KPOBY, KOTOPhle 3HaUMTeAbHO CHIKAIOT PUCK.

nepejauy MHQEKIUN IpU IlepeansaHny Kposu. Jdannsle Bcemupnoil opranmusaium
3apasooxpanenus (BO3) mokassisaioT, yTo He MeHee 99,8% A0HOPCKOI KpOBM B CTpaHax C
BBICOKMM U CPeAHUM yPOBHEM J0XOJa ITPOXOAST IIPOBEPKY B COOTBETCTBUM C OCHOBHBIMU
nponesypamu Kadectsa. OHaKO COOTBETCTBYIOIINII ITOKa3aTeAb 445 CTPaH C HU3KUM YPOBHEM
Aoxoga cocrasastet anmb 80,3%, 1 BO3 yTBep:Kaaet, 4to 12 cTpaH He B COCTOSIHUM ITPOBEPUTD
BCIO KPOBb Ha OAHY MAM HECKOABKO MH(]EKIINI1, KOTopble OHa pekoMeHnayet (BIY, renature: B u
C, cupnanc).

B cTpanax ¢ MeHee pa3BUTHIMI IIpOLleAypaMl CKPUHIHTIA KPOBH CyIIIeCTBYeT ropa3ao
6oapmmii puck nonaganus BUY-undgunmposanHoil KpoBM B HallMOHAaAbHBIE 3aI1ackl 1, B
CBOIO 04yepe/b, DOABIINIT PUCK Ilepedaun MHPEeKIUY IIPU IepeArBaHNUN, YTO O3HAYaeT, YTO
BBegeHIe DoJee XKeCTKIX KpuTepues 0T0Opa JOHOPOB sBAseTCs OnpasJaHHbIM. O4HaKO B TeX
CTpaHaX, KOTOpble peryAspHO IIPOBEPSIOT BCIO AOHOPCKYIO KPOBb Ha OCHOBHBIE MH(EKITIY,
pucK niepedaun MHQEKINHU CHIKaeTCs, 1 A1000e J0HOPCTBO Ye0BeKa, SKuByIero ¢ BMY,
KpaliHe MaA0BepOsITHO C TOUKM 3peHus nepeaun napexrun. Hanmpumep, aannsie 2021 roga
CBIAETEeALCTBYIOT O TOM, UTO B BeankoOpuranuy, rae BCs 40HOpPCKas KPOBb IIpOBepseTcs Ha
BUY u apyrue nndexinonnsle 3ab004eBaHns, pUcK Toro, uto B/IY-moaoxnureapHas

AOHOpPCKasl KpoBb He OyJeT oOHapy>KeHa, cocTaBAsieT Bcero 1 x 23 MmnaanoHam. '

B cTpanax, rae CKpMHMHT KPOBM SIBASIETCSI BCEOOIITUM, A1000€e 40HOPCTBO, KOTOPOE I10
KaKoI1-A100 IpudnHe ObLA0 cAeAaHO YeA0BeKOM, KuBynumM ¢ B/Y, Oyaet BrLiBaeHO 1
yAaAeHO U3 CUCTeMbI KPOBOCHAOKEeHM s,

DT0 03HAYaeT, YTO 410001 ITpeAIiolaraeMblil puck He OyaeT peaausosaH. Takum oOpasoM, 9TO He
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Cwm. mpumevanye 7, myHKT 13.

Tam >xe, myHKT 16.

Cers ripasocyaus 1o BUY, @panrust: J0HOPCTBO KPOBU A0AXKHO OTBeYaTh eANHBIM TpeGoBaHMsAM 5e3011aCHOCTI 340POBbsI, HE3ABUCHMO OT CeKCyaAbHOI
opuenranuy, 11 mons 2021 r. https://www.hivjustice.net/ news-from-other-sources/france-blood-donations-to-meet-the-same-health-safety-requirements-regardless-
of-ones-sexuality/

BcemumpHas opranusariys 34paBooxXpaHeHns, besornacHoCTs i A0CTyITHOCTb KpoBH, 26 Mast 2022 roaa. https://www.who.int/news-room/fact-sheets/detail/blood-safety-
and-availability/

Axeccrka Darot, I1pasuaa caauyu KpoOBU U3MEHIANCD, YTOOBI IPUBAEYD GOAbIIe JOHOPOB ¢ peAKuMu noarpynnamu, Guardian, 11 okra6ps 2021 roaa.

https://www.theguardian.com/politics/2021/ oct/11/blood-donation-rules-changed-to-attract-more-donors-with-rare-subgroups
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T0/b3b1 4451 OOIIECTBEHHOTO 3PaBOOXPAHEHIS

YTOAOBHOE 3aKOHOJAATeAbCTBO HellpapoMepHO. CTpaHBI C MeHee Pa3BUTHIMI BO3MOXKHOCTSIMH
CKPVMHMHTA KPOBU AOAKHBI ITI0Ay4YaTh IOAACPIKKY 445 PACIIMPEeHMsI DTUX BO3MOXKHOCTEN KaK
CpeAcCTBa IpelOTBpallieHNs repejadl BUpyca, a He IpuberaTh K KpMMIMHAAU3aLNN
MHAVBUAYaABHBIX AOHOPOB, KOTOpPas He sABAseTCs D(PPeKTUBHBIM CIIOCOOOM JOCTVIKEHIS DTOM

LIeAI.

CTEMEHb BUHOBHOCTH

XoTs1 9TO He peKOMeHAyeTcs, IOH3MAC HpU3HaeT BO3MO>KHOCTD MCIIOAb30BaHM s
YTOAOBHOTO IIpaBa B TeX cAydasx, Korja repejaya BUpyca He IIPOMCXOAUT, HO IMeeTCs
BIHOBHOE IICUXIYECKOe COCTOSTHIE.,

Ognako HaIll aHaAMU3 OTYETOB O CAy4asX He BBIABIMA HU OAHOIO cAydasi, KOrda 4eA0Bek,
>xuBymmii ¢ BUY, caaBaa KpoBb ¢ sBHBIM HaMepeHueM repeaats BUY. Ecau 40HOpSI 3HaaM 0
CBOeM CTaTyce, MOTMBHI CAa4yl KPOBH BKAIOYaAM >KelaHVe ITIOMOYb Hy>KAAIOIIMIMCST UAN
OTpearnpoBaTh Ha HeXBaTKY 3aIlacoB KpOBU; MAY ITOAyJeHle 4eHeXKHOTO BO3HaTrpaKAeHILs,
IIpeAyCMOTPEHHOTIO 3a AOHOPCTBO B HEKOTOPBIX I0OpUCcAMKINAX. Ecan 40HOpEHI He 3HaAM O CBOeM
craTyce, HO MH(pOpMaIN: 00 MX CeKCyaAbHOI UCTOpUM Oblaa yTaeHa, HanOoAee
pacIpocTpaHeHHON IPUYMHON HepasraallleHs SBAsIeTCsI He40CTaTOuHas OCBeOMAEHHOCTD O
BO3MO>KHOCTH TlepeJaydM BIpyca TP TaKOM ITOBeJeHIH, a TakKe KedaHue 13bexKaTb
CTUIMaTHU3aluN U Aa’Ke YTOA0BHOTO ITpecae0BaHNs, CBI3aHHOTO C D TUMMI AVICTBUAMMI -
HaIIpUMep, 3a BCTYILA€HNE B CeKCyabHble OTHOIIEHNS ¢ AI0ABMM TOTO >Ke 1104a VAN C
paboTHUKaMu cekc-O13Heca. Bo Bcex 9Tux caydasix He ObI10 HEOOXOAMMOTO BUHOBHOTO

IICUXMYECKOI'O COCTOSIHISL, OIIPaBAbIBAIOIETO KPMMMHAAM3alINIO.

Hanpumep, B geaax 2021 roga B CuHramnype, onmcaHHBIX BBIIIle, B 000X cAy4dasx OOBMHsIeMbIe
He 3HaAM o cBoeM BlIY-craTyce, 1 BMeCTO 5TOT0 4€410 OBLA0 CBA3aHO C IIpeAOCTaBAeHIeM
"A0>xHOT MHOpManun'" O IIpeAbIAyIeM CeKCyaabHOM (U APYTOM PUCKOBAaHHOM) OIIBITE.
BaskHO OTMETHUTD, YTO OAHOIIOABIE CeKCyaAbHble OTHOIIEHMU:I SIBASIIOTCS YTOAOBHO HaKa3yeMbIMMU
B CuHramype - XoTsI MOpaTOpuil Ha MpuMeHeHMe 3akoHa JelicTyeT ¢ 2010 roga, a 06 oTMeHe
3aKoHa Ob110 00bsIBAeHO B aBrycre 2022 roda’é - 1 KTO-TO MOYKET UCIIBITHIBATh HEXKeAaHNe
IIpeA0CTaBAsATh MHPOPMAIINIO, IIPU3HAIOIIYIOCS B IIPECTYITHOM ITOBEAEHIY, OCODEHHO ecAu OH
He 3HaeT O CBOeM CTaTyce I II0DTOMY MO>KeT IIOCYMTaTh MHPOPMaIINIO HeCyIIeCTBeHHOI.
YpoBeHb BUHBI B 9TUX CAydasX He 40CTUTaeT I0pora, yCTaHOBAEHHOTO FOHBIAC, IIOCKOABKY

HaAMIo sJIBHOE OTCYTCTBVE YMbICAa CO CTOPOHBI 4OHOPOB.

AnazormuHbIM 00pa3oM, Yea0BeK, 3HaoImuii o csoeM BIIY-craryce, MoxeT OBITH He
OCBEAOMAEH O PUCKE IepeAadunt BUpyca IpU IepeAnBaHuI KPOBY, BO3MOXKHO, IIOTOMY YTO OH
nosyJaeT 3QpPeKTUBHOe aHTUPETPOBUPYCHOE JeUeHNe I IMeeT HeBLIIBAeHHYIO BUPYCHYIO
HarpysKy ¥ C4MTaeT, YTO DTO 3allMIIaeT OT IIepesadl BUpyca IIpu IepeABaHny KPOBY, KaK U
IIpU II0A0BOM KM3HN. XOTs 3allliTa OT Ilepedadyu BUpyca, obecriednBaeMasl 1104aBAeHHOM

B/ PYCHOV Harpy3KO¥, XOPOIIO M3BeCTHA B OTHOIIEHNM II0A0BOM JKU3HI, BOIIPOC O TOM,
CIIpaBeAAMBO AY DTO B OTHOIIEHUN IIepeArBaHIs KPOBY, MEHee SCeH, IIOCKOADbKY IIpI
nepeAMBaHNY KPOBU MCIIOAB3YeTCsl TOpa3Ao 00T 06beM KpOBY, YeM IIPH I1010BOM
koHTakTe. HekoTophle mccaes0BanHms IIOKa3aau, 4To puck mepedauu BIIY yepes a0HOpCKyIO
KPOBb OT AI04eM C HeBBIABACHHOI BUPYCHOI HaTPy3KOI BCe >Ke CYyIIleCTByeT, XOT: 1 60aee

HU3KUI.7 OAHaKO DTN NCCAeAO0OBaHI HE SIBASIOTCSI OKOHYATeAbHBIMU, 1 Tpe6yIOTC}I
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BUY-undexnum MoxeT OBITh IPaKTUIECKN UCKAIOUEH.
MCKAIOYEHO, ecAl Bce AOHOPHI IIPOXOAAT PyTUHHYIO IIPOBEPKY KPOBU. B 5TOI cuTyannu omnATh
>Ke He OyAeT 40CTaTOYHO BMHOBHOTO IICXIYEeCKOTO COCTOSIHIS, YTOOBI OIpaBAaTh

KpUMIHaAN3annIo.

16 Human Dignity Trust, Cunranyp. https://www.humandignitytrust.org/country-profile/singapore/
17 lain B. Gosbell, Veronica C Hoad, et al. Undetectable does not equal untransmittable for HIV and blood transfusion. Vox Sanguinis, May 2019. https://www.

researchgate.net/publication/333220266 Undetectable does not equal untransmittable for HIV and blood transfusion; Brian Cluster, Claire Quiner, et
al. HIV antiretroviral therapy and prevention use in US blood donors: a new blood safety concern. Blood, 10 cenrsitps 2020 r. https://ashpublications.org/blood/
article/136/11/1351/461293/HIV-antiretroviral-therapy-and-prevention-use-in



https://www.humandignitytrust.org/country-profile/singapore/
https://www.researchgate.net/publication/333220266_Undetectable_does_not_equal_untransmittable_for_HIV_and_blood_transfusion
https://www.researchgate.net/publication/333220266_Undetectable_does_not_equal_untransmittable_for_HIV_and_blood_transfusion
https://www.researchgate.net/publication/333220266_Undetectable_does_not_equal_untransmittable_for_HIV_and_blood_transfusion
https://ashpublications.org/blood/article/136/11/1351/461293/HIV-antiretroviral-therapy-and-prevention-use-in
https://ashpublications.org/blood/article/136/11/1351/461293/HIV-antiretroviral-therapy-and-prevention-use-in
https://ashpublications.org/blood/article/136/11/1351/461293/HIV-antiretroviral-therapy-and-prevention-use-in
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KQHKPETH
bl
[MPUMEP:;
APTEHTUHA

B 2011 roay my>kunHa OblA apecTOBaH CITyCTs IIeCTh AeT ITocAe MHIMAEeHTa, KOTAa
OH SIKOOBI cAaa KPOBb II0 IpOch0e Bpayell 00ABHMIILI, A€ AUMACS eT0 OTell.
My>xunHa He 06BsB11A, 9TO >XuBeT ¢ BI/IY, 1 ncroap3oBaa ya0cToBepeHie CBOero
Opata 445 caaum Kposu. B utore KpoBb Oblaa IlepeanTa MOAOAON XeHIyHe, 1 BIIY
nepegazcs eii. VIcxoa Aeaa HEU3BECTEH, U HESICHO, ITO KAKOMY 3aKOHY OOBMHSIACS
IIOACYAVIMBII, HO, BO3MO>KHO, TO Oblaa cTaThs 202, KoTopast mpeAycMaTpuBaeT
YTOA0BHYIO OTBETCTBEHHOCTD 3a pacIIpoCTpaHeHNe "0I1acHO U 3apa3Hoit
Ooae3nn".18

DTOT caydali 4eMOHCTPUPYeT

BHeIIIHee JaB/AeHle, KOTOPOe MOXKeT Dmom cayuai

OKa3bIBaTh Ha YeA0BeKa demoHcmpupyem éHeuitee
B TOM, UTO OHU MOTYT OBITh dasreue, KOMopomy
[IOCTaBAeHbI B 3aTPYyAHNUTEABHOE MoxKem nodeéepzHymbcs
IIOA0KEeHIe IIPU CAade KPOBI, AaKe uer06eK, pewuswuil coamo
3Has o ceoeM BY-crartyce. Xots Kpog8b, daxe 3HAsL 0 c60eM
IOAPOOHOCTU DTOTO Aeda CKyAHBI, BUY-cmamyce.

Ka’KeTCsl BEPOATHBIM, UTO OTBETUMK
OBL1 MOTUBIPOBaH OTBETHUTD

Ha IIPOCLOBI Bpayueil B3ATh KPOBb A5

JedeHns ero orua. BoamosxkHo

TaK>Ke OTCYTCTBIE IIOHMMaHIs PICKa IepeAadyl BUpyca NAY CTpax
CTUTMaTHU3aIMI 3a PacKphITHe cBoero craTyca. [Ipnmenenne yroaosHoro
3aKOHa B AQHHBIX OOCTOSITEABCTBAX IPEeACTaBASIETCS OIIMOOYHEIM CIIOCOOOM

pearupoBaHNsl Ha 9TV (PaKTOPEL.



18  Cers npasocyaus o B/Y, Aprentuna: 39-1eTHuit My>KuMHa apecToBaH 3a cAady Kposu, 12 arrpeast 2011 roga. https://www.hivjustice.net/cases/argentina-
39-year-old-man- arrested-for-donating-blood/


https://www.hivjustice.net/cases/argentina-39-year-old-man-arrested-for-donating-blood/
https://www.hivjustice.net/cases/argentina-39-year-old-man-arrested-for-donating-blood/
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UCKPUMUIBA

MOHHAS

EPA
KOTOPAS
YCUNUBAET
ﬁIOmrMATmAu

BIMY u npasa yea0BeKa Hepa3phIBHO CBA3aHBL: OTCYTCTBYME YBaXKEHN: K IIpaBaM dea0BeKa

CIIOCOOCTBYeT pacipocTpaHeHMIo srnaeMmuu B/IY n yenansaet ee mocaeAcTsirs], a HaAUdme
BIMY moxeT mogopsaTh peaansaliuio IIpaB yeaoBeka.'” Drta cBA3b OYeBlMAHa NPU U3YIeHNN
IIOKaszaTeJell nepeaun;, KOTOpble Moka3biBaloT, uTo BVIY Hanboaee pacpocrpanen cpeau
MapIVHAAN3MPOBAHHEIX TPYIII HaceAeHNUs U B CTpaHax, IAe HaceJeHle B 11e410M, HO OCOOEHHO
MapriHaAM3MPOBaHHbIe IPYIIIB HaceAeH!s, YKe IoABepraloTcs 00AbIIeMy PUCKY HapyIIeHUs
IIpaB yea0BeKa. DTO oJuepKMBaeT Ba’KHOCTh HajAe Kalllero MCII0AHeHNMsl 3aKOHOB O ITpaBax

4yea0BeKa 4451 Ay4lllel 3alUThl KaK 340POBbs HaceA€HMS, TaK 1 AI04e, XUByIux ¢ BVY.

Me:xaynapoaHoe IpaBo IIpaB 4eAoBeKa 4eTKO IIpeJycMaTpUBaeT IIpaBo He IOABepraThCs
AVCKPUMIHAIIMOHHOMY OOpaIlleHIO0 Ha OCHOBAHMUM COCTOSIHMS 340POBbs B IITMPOKOM
cMEICA€,? 11, COTAaCHO HEKOTOPEIM gorosopam, BIIY-craryca B ssBHOM Buje.?! XOTs IIpaBo Ha
HeAVCKPUMUHAIIUIO 10 IPU3HAKY COCTOSHMS 340POBbs SBASETCA OOIIeIPU3HAHHBIM, HTO
IIpaBO He 3aIpeliaeT aBToMaTiyecku A1000e gudpdepennposanHoe odpaienne. J0roBopa
IIO IIpaBaM Jdea0BeKa pa3pelnaioT TocyapcTBaM HaKAaAblBaTh OTPaHNIeHNs Ha OIIpejeAeHHbIe
TPYIIIIBI AIOAET, eCAM AAs BTOTO ecTh 00ocHOBaHMe. To, Kak MMeHHO rocyAapCTBO A0AKHO
AOKasaTb 5TO 00OCHOBaHMe, OTANYAeTCs B Pa3HBIX 40TOBOpax.

Komurer OOH no nmpasaM yes0BeKa 3asB114, YTO pa3Andue B oOpalieHny, OCHOBaHHOe Ha
"pa3yMHBIX 1 OOBLeKTUBHBIX KPUTEPILIX', He IPMPaBHMUBAETCS K 3alIpeleHHO
AUCKPVMUHAIIUI B COOTBETCTBUM C MeXXAyHapOAHBIM ITaKTOM O IPakAaHCKUX U
IIOAMTIYECKUX IIpaBaX, a EBponerickmii ¢y 1o IIpaBaM JeaoBeKa, TOAKy: Esporreiickyio
KOHBEHIIMIO 110 IIpaBaM 4el0BeKa, 3asBI14, YTO A1000e pa3andne J0AXKHO IIpecaejoBaTh

3aKOHHYIO I1eAb U OBITh IIPOIIOPIIMOHAABHBIM CPEeACTBOM AAs AOCTVIXKEHNS DTOM IeAn.?
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YIr0/A0BHOe HaKa3aHle, TOCyJapCcTBa CMOTYT yKa3aTh Ha 3aKOHHYIO 11eAb 3al[UThI
00I11eCTBEHHOT'O 3/0POBBS ITyTEM IIPeAOTBPAIIeHUsI MHPEKIINIL, ITepeAaIOIIIXCsI
TpaHCPY3MOHHLIM IIyTeM. Bommpoc o ToM, ABASIOTCS AV IPWHSTHIE MePEhI
MPONOPIIMOHAABHBIM CPeACTBOM AOCTVIKEHN I HTOM 3aKOHHOI 11eal, ropas3ao 0oaee

COMHUTeAEH,

19 Cwm. gaaee: Yripasaenue Bepxostoro komuccapa OOH 1o pasam geaoseka, BUY/CITVIA u nipasa yeaosexka. https://www.ohchr.org/en/issues/hiv/pages/hivindex.aspx

20  Cwm. manpumep: ECITY, geao "Hospyk u apyrue npotus Poccun”, Ne 31039/11 u apyrue, 15 mapra 2016 roaa, goctymnso o aapecy: http://hudoc.echr.coe.int/eng?i=001-
161379.

21  Kommccus OOH o npasam yeaoseka (rpeanrectsenHuk CopeTa I10 IpaBaM ueAoBeKa) BIiepBble oATBepanaa B 1995 rogy, 4ro nmpaBo Ha HeAUCKPUMMHALIAIO
BKatouaeT BI/IY-cratyc B pasaea "apyroe cocrosmue” Mexdyapodiozo nakma o zpaxoanckux u noAumuieckux npasax m Mexdynapodiozo naxma 06 aKoHOMUNECKUX,
COUUANDHDIY U KYAbmYpHULX npasax: KoMucens 1o mpasaM yeaoBeKa, 3allfiTa Ipas yeA0BeKa B KOHTeKCTe Bupyca nMmyHoseduinta geaoseka (BVIY) u cuHapoma
npuobperennoro ummynogeduiura (CI114), E/ CN.4/RES/1995/44, 3 mapra 1995 roaa. https://ap.ohchr.org/documents/alldocs.aspx?doc_id=4320

22 Ynpasaenue Bepxostoro komuccapa OOH 1o mipasam ueaosexa. [Tpaco 1a paseticmeo u neduckpumunayuio npu omnpasienuu npasocydus. Hoio-Vopx, 2003.
https://www.un.org/ruleoflaw/files/training9chapter13en.pdf



https://www.ohchr.org/en/issues/hiv/pages/hivindex.aspx
http://hudoc.echr.coe.int/eng?i=001-161379
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ITOCKOADBKY, KaK Yy>Ke€ roBOp11A0Ch BbIIllE€, HE XBaTaeT AO0Ka3aTe€AbCTB TOTO, YTO YIrOAOBHOE IIpaBO

siBAs1eTCsT 9PPEKTUBHBIM MHCTPYMEHTOM IpopUAaKTUKN epeaun BIY.

Boaee Toro, a1 3aKOHBI OAMHAKOBO OTHOCATCSI KO BCEM AI0AAM, XMBYIIUM ¢ BUY, u oanHakoBo
Ha3HayalOT YIOAOBHYIO OTBETCTBEHHOCTb HE3aBUCUMO OT WMHAMBUAYAABHBIX OOCTOSITEABCTB.
Mnorme 13 9THX 3aKOHOB He IIpeAycMaTpUBalOT HUKaKMUX YCAOBUI

Ha HaMepeHIe Jyel0BeKa AU PUCK IepeAadl, I BMECTO STOr0 KpMMMHAAU3YETCs ITPOCTOoe
AelicTBUe TIO cAade KPOBHU, HE3aBNMCUMO OT TOTO, OBLIO AU HaMmepeHUe Iepeaats BUY n
nponsomniia Au nepegada. CoraacHo 9TMM 3aKOHaM, YeAOBeK, MMEBIINIT IBHOe HaMepeHe
nepegats BIY

OyJeT B paBHOII CTeTIeHN BMHOBEH, KaK M 9eA0BeK, >KuByIuii ¢ BVIY, KoTopsIil He MMea TaKOTo
HaMepeHIsI ¥ He OCO3HaBaA ITOTEHLMAABHBIN PUCK IlepeAady MHQPEKINY, KOTOPBIII MOXeT

BO3HMKHYTbD IIPpU CAa49€ KPOBIL.

Kpome ToOro, 3akoHbl, KpMMIUHAAU3UPYIOLIVe

AOHOPCTBO KPOBH, YaCTO HAaIlpaBA€HBI TOABKO
npotus BUIY 1 He mpeaycMaTpMBalOT TaKMUX JKe
HakKaszaHui 3a Apyrue nHdexnnn. Kak 65110
ckazaHo BhIIle, BO3 pekomeHAyeT, 4TOObI BCs
AOHOPCKas KPOBb IpoBepsiaack Ha BIY,

rentatut B, rematut C u cudpuanc.?® Tem He

MeHee, MHOTU€e 13 CTpaH, KOTOphIe
KpMMIHaAU3as J0HOPCTBA AI0ABMM, SKUBYIIVIMU
¢ BIY, ocyiiecTBaseTcsa Ha OCHOBaHMI 3aKOHOB,
NPpUMeHMMBIX TOABKO K BUY, HO He K gpyrum
3aboaeBanmAM. Ecan A40HOPCTBO KPOBM A10AbMH,
SKMBYIITVIMHU C APYTUMU 3a004eBaHMsAMM, BOOOIIIe
IIpecieAyeTcsl, TO DTO IIPOUCXOAUT B paMKaXx OOIIIIX,
HecrienUQpUIECKUX YTOA0BHBIX IT0A0KeHu 1. Takum
00pa3oM, DT 3aKOHBI BEIAEASIOT AI0A€M, SKUBYIITUX
¢ BIY, 45 KpyMIMHaAU3aMY, Yero HeAb3s1 CKa3aTh

O APyTUX I/IHCI)QKLU/IOHHIJIX 3a00.1eBaHIsIX.

Mcnoap3oBaHMe yroA0BHOTO 3aKOHa TaKUM
06pa3oM, YTO KPMMIMHAAU3aLNA T0Be AeHIs
OCYIIeCTBASETCS He3aBUCUMO OT COCTOSTHIAS
CO3HaHI:I, PUCKa Mepeaun NAU PaKTIIecKO
repejaudn, a TakxKe OTCyTCTBIE 40Ka3aTeAbCTB
TOI'O, YTO KPMMMHAAU3ALMS B 9TOM KOHTEKCTe

AEMCTBUTEABHO AOCTUTaeT HaMeUeHHOU 11eAn

Ucnoavsosatue yzoro610z0
3aK0oHa, KOMopbii
KpumMunausupyem
nosedenue He3A6UCUMO OM
COCMOAHUA CO3HAHUS, pUCKA
nepedavu UAU Paxmu4eckoil
nepedavu, a maxxe
omcymcmeue
00KA3ameAbcme mozo, 4mo
KPUMUHAAUIAYUS 6 IOM
KoHmexcme 0elicinéumeArbHo
Jdocmuzaem HaMe1eHHOT
yeAu saugumot
06uwecmeenozo 300po6wvs, 6
COBOKYNHOCMU NPUBOIAM K
6616001, YMO UCNOAB306AHUE
Y20A06H020 3aKOHA MAKUM
obpaszom aersemcs
HenponopyuUOHAAbHBIM
cpeocmeom OAsL dOCHUKEHUS
3aKOHHOU UeAlU
npedomepawjenus nepedayu
BUY uepes neperusanue
Kpoeu.

3ammmTa OOIeCTBeHHOIO 340POBbs, B COBOKYIIHOCTH IIPUBOAAT K BEIBOAY, YTO MCIIOAL30BaHMe
YTOAOBHOTO 3aKOHa TaKMM O00pPa3oM SBAsIETCS HEIIPOIIOPIMIOHAABHBIM CPeACTBOM A
AOCTIKEHNsI 3aKOHHOI I1eAM IIpeAoTBpalenns nepedaun BIIY uepes nepeansanne Kposu.
Brigeaenne arogeit, sxusymmux ¢ BUY, 445 y>xecroueHus HaKa3aHus 110 3aKOHY yCyTyDAseT 1

©e3 TOro BHICOKMI yPOBeHb CTUTMATHU3aliI 1 Y3aKOHUBaeT AaAbHeliIee AVCKPYMMHAIIIOHHO®
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OTHOIIIeHNEe K rpyHHe, KOTOpa}I 3aqaCTon y)Ke HaXO0AUTC B 3HAYUTEABHOU Mapr]/[Ha/H/ISaHI/H/I.
]._.[OBTOMy MOZKHO IIpeAITI0A0KUTD, YTO 3aKOHBI, KPYIMMHAAN3UPYIOIINe AOHOPCTBO KPOBI
a104pMu, KuBymuMu ¢ BUY, MoryT ObITh IpM3HaHbEI HeOIIpaBJaHHOM AVICKPMMMHALIEN B
HapyIlleHre 3aKOHO4aTeAbCTBa O IIpaBax 4eA0BeKa, €CAM OHM OyAyT pacCMOTPEHbI OpraHOM II0

IpaBaM 4eaOBeKa.?

23  BceMmmpHas opraHusaliyis 34paBooXpaHeHus, besomnacHoOCTs 11 A0CTYITHOCTB KpoBH, 26 Mast 2022 roaa. https://www.who.int/news-room/fact-sheets/detail/blood-safety-
and-availability

24 EBpOﬂEﬁCKMiI CY/L 1o npaBaM qyeAaO0BeKa, HaanMep, yCTaHOBM}l, 4qTO TOCY/LapCTBa MMeIoT y3Kle CBOGO/Ly yCMOTpEHI/Iﬂ l'lp" BLI(’)OPE MEP, KOTOPLIe OTHOCATCA K
/KB nnaue, yem x gpyrum aoasm: ECITY, Pykosoacrso 1o cratbe 14 EBporrerickoii KOHBeHIIIM 110 IIpaBaM yeaoBeKa 1 110 cratbe 1 [Tporokoaa Ne 12 k

Konsennu: 3anpemienne auckpumunarmy, 30 anpeas 2022 roga. https://www.echr.coe.int/Documents/Guide Art 14 Art 1 Protocol 12 ENG.pdf



https://www.who.int/news-room/fact-sheets/detail/blood-safety-and-availability
https://www.who.int/news-room/fact-sheets/detail/blood-safety-and-availability
https://www.nejm.org/doi/full/10.1056/NEJMp1716981

II10XASl KPOBb: KPUMIHA/AM3ALVS JOHOPOB KPOBI A0 AEN, XXVMBYIINX C BIY | Case study: KaauQoprmsa

KQHKPETH
bi 6
[TPUMEP:
KAJIUO
PHUA

B 2017 roay rybepuaTop Axxeppu bpayn noammcaa 3akon SB 239, koTopaiit
OTMEHIA YIOAOBHOE IMpecaeoBaHme A104el, Xusymux ¢ BVY, sa caauy kposu.
OH TakXe g4eKpMMIHaAN3MpoBaa Hepasraamenne BIY u "sapaskeHne" uepes
CeKC, cAeAaB IIpaBoOHapyIIeHeM TOABLKO HaMepeHHYIO Ilepejady A1000ro
MHQEKIINOHHOTO 3a004€eBaHNs1, 11 OTMEHIA YTOA0BHOe HaKa3aHMe 3a IIpyICTaBaHe
K A104M ¢ BUY (2451 paboter B cexc-OusHece). Torn SIur n Kpucren Anaepxunaa,
mmyiue B XypHaae New England Journal of Medicine o npnunzax sToro,
ormeuaioT: "KpuMunaansanus 40HOPCTBa KPOBM UTHOPUPYET TOT (PaKT, 4To B
HacTosIIIIee BpeMsl AOHOPCKasl KpoBb IpoBepsieTcs Ha BIY niepeg,
UCTI0AB30BaHNEM, B pe3yAbTaTe 4ero OCTaTOYHBIN PIICK cocTaBAseT MeHee 1 Ha 1
MIAAMOH AOHaINIL, a peKOMeHAalny YIIpaBAeHNs II0 KOHTPOAIO 3a IPOAYKTaMU
U A€KapCTBaMM MCKAIOYAIOT JOHOPOB, KOTOpPbIe MOTYT OBITh IIOABEP>KeHBI PUCKY'.
Kpnvunaansanus A0HOpcTBa Kposu A104pMu ¢ BIIY He yBeanumBaeT Ty MephI
3alUTHI ¥ MOXKET OTONUTH y AOHOPOB >KeAaHIe PacKpbIBaTh MHPOPMALINIO O

PMCKOBaHHOM TIOBeJeHNn'" 2>



25 Y. Tonu Sur u Kpucren Anaepxuaa. Ilepeocmvicaenue kpumunarusayuu konmaxma ¢ BUY - ypoxu 1nosozo saxorodamervcmea Karugopruu. The New England
Journal of Medicine. 2018;378(13):1174-5, 29 mapta 2018 r. https://www.nejm.org/doi/full/10.1056/NE[Mp1716981.



https://www.nejm.org/doi/full/10.1056/NEJMp1716981
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3AKJIIOYEHUE

Xorts mpekpanienne nHQEKINI, TepeaiomyXcsl IpY ITepeArBaHI KPOBH, IIyTeM
IpesoTBpalieHns nonajanns BIIY-11oa0:x1uTeapHOI KPOBM B CUCTEMY KPOBOCHAOXKeHM
SIBASIETCS 3aKOHHOM 3ajayell 34paBOOXpaHeH!s], UCII0Ab30BaHle YTOA0BHOIO 3aKOHOAaTeAbCTBa
AAs HaKa3aH!s MHAVUBUAYaAbHBIX AOHOPOB ABAseTCs Hed(PpPeKTUBHBIM CpeACTBOM
AOCTVKEHIsI DTOM I1eAM ¥ MOXKeT HapylllaTh IIPaBo Ha HeAMCKPMMUHAIIUIO B COOTBETCTBIN C

Me>XAyHapOAHBIM ITPaBOM IIpaB 4Y€A0BEKa.

Kaxk 1 B cayyae c Apyrumu BgaMM yIOAOBHBIX 3aKOHOB 1 ITpecAe]0oBaHmii, cBA3aHHbIX ¢ BUY,
He XBaTaeT A0Ka3aTeAbCTB TOTO, YTO DTU 3aKOHBI IIPUBOASIT K CHUIKEHUIO yPOBH Ilepejadn
Bupyca. Pa3suTie BO3MOXKHOCTel CKPMHIHIa KPOBI B COUeTaHU! C KpUTEPUAMH OTOOpa
AOHOPOB, OCHOBaHHBIMM Ha M3BECTHOM PMCKOBAaHHOM IIOBEAEHNI, O3HA4aeT, YTO PUCK
repejadm BUpyca 4yepes3 40HOPCKYIO KpOBb 3HaUMTEeAbHO CHIVKEH, a B HEKOTOPBIX CTpaHax gake
NpakTU4IecKu uckaiodeH. KpruMmiHaan3aamnus noBeaeHns, He HeCyIero 3HaunTeAbHOTO pHCKa
repeady BUpyca, He COOTBETCTBYeT MeXXAYHapOAHBIM CcTaHAapTaM. TaMm, rae Takue 3aKOHBI
CYLLIeCTBYIOT, OHU VMICIIOAB3YIOTCS A4S IIPUBAEYEHNSI K YTOAOBHOM OTBETCTBEHHOCTU AI0AeN, He
UMEIOIINX HaMepeHNs IPUINHUTD Bpe AU He 3HAIOIINX 00 HTOM.

UX craTryca. XOTsl MOKeT OBITh OIpaBaHoO IIpecaejoBaHle AI0Ael, KOTOpble CAAIOT KPOBb C
SIBHBIM HaMepeHMeM IIpUYMHUTL Bpea U IIPOUCXOAMUT Ilepejada, TaKue cAydau pejKku U
MOIYT OBITh YAOBAETBOPUTEABHO pacCMOTPEeHB B paMKax OOINero yroJ0BHOTO

3aKOHOJaTeAbCTBa.

ITpaBo Ha HEAMCKPUMMMHALILIO IO MPU3HAKY COCTOSHMS 340POBbs UeTKO 3aKPeILAeHO B
AOTOBOpaXx IO IpasaM dyeaoseka. AuddepennnposanHoe obpaljenne 1o MPU3HAKY COCTOIHI
340POBbs MOXKET OBITH OIlpaBJaHHLIM TOABKO B TOM CAydJae, eCAM OHO SABAAeTCs
ITPOITOPIIMOHAABHBIM CPeACTBOM AOCTVKEHMs 3aKOHHOII 11eAl, B JaHHOM CAy4yae OXPaHBbI
340poBbst HaceaeHns. OTCyTCTBUE 40Ka3aTeAbCTB TOTO, YTO KPUMMHAAUSAIINS CHUKAeT
ypOBeHb Itepedaun uHeKny, Brigeaenne BI/IY o cpasHenHnio ¢ gpyrumu mHQEKIUAMUI I
OTCYTCTBUE ydeTa MUHAUBUAYAABHBIX OOCTOATEABCTB CBUACTEALCTBYIOT O TOM, UTO DTU 3aKOHBI

SIBASIIOTCST HEIIPOIIOPLIMOHAABHON MEPOIL.

Ecam yroaoBHOe 3aKOHOAATEABCTBO U UTPaeT KaKyIo-TO POb, TO €TO lleaecoo0pasHee
JCIOAB30BaTh A5 IIpecAeA0BaHlsl IIPOU3BOANTEAC U ITIOCTaBIIKOB IIPOAYKTOB KPOBH,
KOTOpBbIe ITpuBean K rnepegade BIY u gpyrux nagexunit B peayabTaTe HeIIPaBUABHBIX
nponeAyp.2* Mo>XHO yTBep>K4aTh, UTO YTOAOBHOE HaKa3aHle MHAUBIAYaAbHBIX AOHOPOB 3a
cAady KpOBU HeIIpaBOMEpPHO, B TO BpeM:I Kak 0e30TBeTCTBEHHOCTD ITOCTaBIIIIKOB KPOBHU

ocraeTcs1 Oe3HaKazaHHOM, HECMOTP:I Ha 3HAUMTeAbHOE 49JCAO0 CAydaeB Iepeiadnt MHPEKITUNI.

BMmecTto Toro 4To0s! an6eraTb K yYTOAOBHOMY 3aKOHOJaTe€AbCTBY B OIINOOYHON [IOIIBITKE
npeaoTBpaTUTDb I/IHCI)EKLU/II/I, rnepeJamomuecs 1npu repeanBainny Kposy, KOTopoe AaeT ANINb

NAAIO3UIO 3alIMThI, TOCyAapCTBaM cAeAyeT COCpeAO0TOUYNTh CBO€ BHMMAaHIE Ha YAYYIIIEeHN



I1a0xast KpoBb: KpMMIHAAV3ALVS AOHOPCTBA KPOBM 210AbMM, KuBymumu ¢ BUY | 3axatouene 17
BO3MO>KHOCTEI CKpI/IHI/IHFa KpOBI/I, a TaK>Ke Ha 06eCHe‘{eHI/II/I COOTBeTCTByIOH_U/IX KpI/ITepI/IeB

oTOOpa AOHOPOB, OCHOBAaHHBIX Ha HAYYHBIX AaHHBIX, a He Ha CTUTMe B OTHOIIEHNN
oInpegeAeHHBIX IpyHIl HaceaeHUs. [Tpuiao Bpems OTMEHUTD YTOAOBHbIE 3aKOHBI O 4OHOPCTBe
KpoBH, CBsA3aHHEIe ¢ BVIY, 1 6oabire He IIpecaeoBaTh MHAMBIAYaAbHBIX AOHOPOB 3a CAady
KPOBI.

26 Hampumep, He OBLAO HUKAKMX YTOAOBHBIX ITOCAEACTBUII AAsl TIOCTABIMKOB KPOBM B CKaHAade C "3apa’keHHOI KpOBBIO', B pesyabTaTe KOTOPOTO B
Beanxobpuranun s 1970-80-x roaax 1 243 yeaoseka sapasuavich BUY (1 moutu B Tpu pasa Goavine - rerraturom): The Haemophilia Society, The contaminated
blood scandal. https://haemophilia. org.uk/public-inquiry/the-infected-blood-inquiry/the-contaminated-blood-scandal/



https://haemophilia.org.uk/public-inquiry/the-infected-blood-inquiry/the-contaminated-blood-scandal/
https://haemophilia.org.uk/public-inquiry/the-infected-blood-inquiry/the-contaminated-blood-scandal/
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[NPUSNOKEHUE

CTPAHDLI, B KOTOPBIX AOHOPCTBO KPOBU ITAUB CUUTAETCI

AHTOJ1A

3axoH 8/04 o BUY 1 Pa3gen 24 - JloHOPCTBO KPOBYU U OpraHoB

(NN /e 2004 (1) Mua, uHdUUMpPoBaHHbIE BUY, He MOrYT ciaBaTb KPOBb, FPyAHOE MOJIOKO, OpraHbl

MM TKaHX ANA TepaneBTUYECKOro MCNOb30BaHMA, 3a UCKIKYEHNEM
3KCNEPUMEHTANIbHbIX MCCﬂeAOBaHMﬁ.

(2) HapyLeHue BblleyKa3aHHOr0 MOOKEHUSA HaKa3blBaeTCA B COOTBETCTBUM C
nozpasgesiom 1 pasgena 15 HacTosAwero 3akoHa.

APTEHTUHA
YronioBHbIN KogeKe Cratba 202
ApreHTuHb! - 3akoH 11.179 JMuo, pacnpocTpaHsiolLee onacHyt W 3apasHyto Zns Nilofen 60/1e3Hb, HakasblBaeTcs

JMLIEHNEM CBOGOALI Ha CPOK OT TpeX A0 MATHAALATH JIeT.

https: //www.hiviustice.net/cases/argentina-39-year-old-man-arrested-for-donating-blood/

ABCTPA/INA

BMKTOPUA

3akoH 06 obluecTBeHHOM 155 - JloHble 3asBNeHMA

340pOBbE M 61aronoNy4mm

2008 ropa (1) loHop He JOMKEH B 3aABNEHMH, YNOMAHYTOM B [PUNOKEHNMH, CO3HATENBHO AeNaTb

3as1B/IEHME, KOTOPOE AB/IAETCA IOXKHBIM B CYLLECTBEHHON YacTH.
Hakasanue: 120 wrpadHbIX eAMHNL MW THLLEHMe CBOGOAbI Ha 1 rog.

https: //www.hivjustice.net/cases/australia-man-living-with-hiv-imprisoned-for-non-disclosure-during-blood-donation/

BE/IU3E


https://www.hivjustice.net/cases/argentina-39-year-old-man-arrested-for-donating-blood/
https://www.hivjustice.net/cases/australia-man-living-with-hiv-imprisoned-for-non-disclosure-during-blood-donation/
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I .
YronoBHbIM KogeKc beamsa

'naga 101 Pazgenbl 43A

(1) /MO YMbILLAEHHO MM MO HEOCTOPOXHOCTM pacnpocTpaHseT BAY/CIUA, ecim oHo
COBEPLUIAET /oboe AeHCTBIE, YKa3aHHOe B noApaszene (2) uam (3)

(-..)

(3) Mogpasgen (1) npumMeHAETCA, eC/M MLO (a) 3HaeT, YTo OHO MHbMLMpoBaHo BY/CMdom; 1
(b) caaeT KpoOBb WM AenaeT YTO-1M60, He MPeAyCMOTPEHHOE B MOAPa3sAene (2), YTo MoKeT
MP1BECTH K 3apaxeHuto apyroro anua BAY/CNinom.
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BPYHEN-AAPYCCAJIAM

3aKoH 06 MH(EKLMOHHBIX
3a6oneBanunax 2010 roga

BYPKMHA ®ACO

3akoH Ne 030-2008/AN
0 6opbbe ¢
BUY/CMUom m 3awuTe
npas JIXXB/CMNJa

Pazgen 25 - JloHOPCTBO KPOBY 1 Apyrie AemcTns mmu co CMIAZAom mam BUY-uHdekument
(1) /ioboe nmuo, KoTopoe 3HaeT, uTo Y Hero CMA nan BUY-uH eEKLMSA, He AOKHO...
(a) caaBaTh KpoBb B /060M GaHKe KpoBM B bpyHee-

Japyccaname; (...)

(2) /ioboe nmuo, HapywmBlLee Noapasaen (1), BUHOBHO B NPECTYNAEHUM U NOANEKNT
NpUroBopy K Wrpady B pasmepe He 6onee 50 000 sonnapos CLUA, TropeMHOMY 3aKI04eHHI0 Ha
CPOK He 6oiee 2 NeT M 060MM HaKa3aHHAM.

Cramba 1

Mepegaya BMY - 3apaxeHue 340pOBOro Ye/0BeKa APYriM YENOBEKOM, Ye 3apaxeHHbiM BUY,
Yale BCEro Mpu Mo/0BOM KOHTAKTe, MepeiuBaHWM KPOBW, MCMOb30BAHWM WM MW JpYTyX
Y)Ke 3apaeHHbIX MPeJMETOB MM OT MaTePU K PebeHKY

Cratba 22
Jio6olt YenoBeK, AOGPOBO/IbHO NepeAaBLLMiA BUY-MHOMLMPOBaHHbIE BELLECTBA 0GbIM
Cnoco6oM, BUHOBEH B MpeaHaMEPEHHON nepeaaye BMY.

LLEHTPA/IbHOA®PUKAHCKAA PECMYB/IKA

3aKkoH Ne 06.030 ot

12 ceHTa6ps 2006 roga nog,
Ha3BaHWeM "3aKoH 0 npaBax
1 06a3aHHocTax JIXKBC

KOJIYMBUA

Jexpet 1543 ot 12 uioHa 1997 roga

KOCTA-PUKA

3aKkoH Ne 7771 ot 29 anpena 1998
roaa, O6LLMM 3aKOH O
BUY/CMNJe

Cratba 40

Jiuo, kmsywee ¢ BUY/CMIom, caatoiee KpoBb, CNEPMY MM OpraHbl, Haka3bIBaeTCA IULLIEHUEM
CBO6OAbI Ha CPOK OT 6 MecALeB Ao 2 nieT u/unn wipadom B pasmepe ot 50 000 go 500 000
(paHKoB.

Cratbs 41 - 0643aHHOCTb He 3apaatb

Yenosek, HOPMUPOBAHHBIA O CBOEM CTATyCE HOCUTENS BUPYCa MMMYHOAEDHLMTA
yenoseka (BMY), ZomkeH Bo3gepaTbCa OT CAa4uM KPOBH, CepMbl, OPraHOB 1 BooGLLE
Nto6bIX AHATOMMUYECKMX KOMMOHEHTOB, & TaKXKe OT BbINONHEHUS AEATENLHOCTM, HECYLLEN
PUCK 3apaEHMA APYruX lAEM.

Cratbs 262 - PacnpocTpaHeHne MHQEKLMOHHO-3apasHbIX 3360/1eBaHNI

TiopeMHOe 3aK/l04eHIe CPOKOM OT TPex A0 WeCTHaALATH NeT byAeT HasHayaTbCA Tem, KTo,
3Has, 4To 3apaeH MHAEKLMOHHO-3apa3HbIM 3a601€BAHMEM, COMPAXKEHHBIM C
CEpbe3HbIM PUCKOM AN KM3HH, DHU3MYECKON HEMPUKOCHOBEHHOCTU MM 340POBbS,
3apasuT Apyroro YesoBeKa, Npyu cesylolmx 06CToATeNbCTBAX:

a) JloHOpCTBO KPOBM MM €€ MPOM3BOAHBIX, CMIEPMbl, FPYAHOrO MO/IOKA, TKAHEN MM OpraHoB.
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3/ib CAJIbBAZIOP

Jexpet 562 ot 2017 ropa -
3aKoH 0 KOHTpose U
NpoUNaKTUKE MHDEKLUM,
BbI3BaHHOW BUPYCOM
MMMyHoZedMLMTa YeloBEKA

CratbAa 16 - 3anpeT Ha JapeHue

HukTO 13 xmBYyLMX ¢ BUY/CMMZOM He MOXeT 6biTb JOHOPOM OPraHoB, KPOBM MM APYTX
YeJIOBEYECKMX TKaHEW /1A TEepaneBTUYECKOrO UCMO/b30BAHMS; HE MOXKET TaKiKe XepTBoBaTb
criepMy, AMUEKNETKH, TPYAHOE MOJIOKO MM KOPMUTb TPY/bl0, KPOME KaK B
uccneaoBaTebCkuX Liesax.

Jio6oe ML, CoBEpLUMBLLEE HEHAZNEKaLLEe, HEOCTOPOKHOE MM XaslaTHOe UCMO/Ib30BaHMe
Ye/I0BEYECKOM KMAKOCTU UM JiepuBaTa, NpUBEALLEE K 3apaKeHHio Apyrix L BUY, 6yaet
HaKa3aHO B COOTBETCTBUM C Yro/JI0BHbIM KOAEKCOM M APYrMMM COOTBETCTBYHOLMMH
3aKOHaMM.

FPELMS

YronosHbIi Kogekc 1950 roga

GUINEA

MoctaHoeeHKe No
056/2009/PRG/SGG 0 BHeCEHMM
M3MeHEHHM B 3aKOH
L/2005/025/AN

ot 22 HoA6ps 2005 roga o
npogunakT1ke, yxoge 1
6opu6e c BUY/CTom B
'BMHelcKoM Pecny6imke

JTAOC

3aKoH o 6opbbe ¢ BUY/CMJom 1
MpodunakT1ka

MOHIr 0114

3aKOoH 0 npochunakTUKe
3apaxeHus BUpPYCOM
UMMyHoZeduumTa
YesloBeKa M CMHAPOMa
np1o6peTeHHOro
uMMyHoaeduumta 2004 r.

Cratba 314 - O13nyeckoe NOBpEKAEHME MO HEOCTOPOKHOCTH

(1) Tor, KTO N0 HEOCTOPOKHOCTM MPUYMHAET TENIECHbIE MOBPEXKAEHNS UMM YiLep6
3[,0POBbI0 APYrOro JILA, HAaKA3bIBAETCA JLLEHWEM CBOGOZbI HA CPOK /10 TPEX JIET.
Ec/u np1yMHEHHOE TeleCHoe NOBPEKAEHNE ABJISETCA COBEPLUIEHHO HE3HAUUTENbHbIM,
Ha3Ha4aeTcs 3aK/o4eH e NOA CTPaxKy Ha CPOK A0 TPEX MECALEB WM WTpad B pasmepe 40
TPEX ThiCAY €BpO.

Cratba 34
Jlo6as npesHamepeHHas nepejaya BY nonosbim nytem Mam Yepes KpoBb
CYMTAETCA NPECTYNIEHUEM.

Cratbq 50
JIKB 1 60/1bHbIM CT/JoM 3aMpeLLEeHo CoBepLUIaTb CRedytoliine AeMCTBMS:

(...)

(2) MoxkepTBOBaTb KPOBb, TKAHM 1 OPraHbl.

11.1 /muo, MHd1umposaHHoe BUY mam CTIJom, JOMKHO MMETD
cneaytolme 0643aHHOCTH (... )
11.1.4 0TKa3aTbCA OT JOHOPCTBA KPOBM, TKAHEM W/ OPraHoB.
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MO3AMBUKE

3aroH Ne 19/2014 o 3awpmre
nioaen, paboTHUKOB U /L,
MLYWMX paboTy, KMBYLIMX C
BMY

u CNn4

HEMAN

3aKoH 06 yrosoBHOM Kopekce 2074
roga

CrarbA 13 - 0643aHHOCTM W OTBETCTBEHHOCTb YeoBeKa, xuByLero ¢ BUY n CTdom
Yenosek, xuBylumi ¢ BUY n CMINoM, UMeeT, cpeau Npoyero, creayiolupe 0653aHHOCTH:

(...)

(h) He CAaBaTb KPOBb M NPOAYKTbI KPOBK, FPyAHOE MOJIOKO, OpraHbl MM TKaHW ANA
TepaneBTMYECKOro UCN0/Ib30BaHMA, KPOME KaK B KOHTEKCTE Hay4YHbIX MCCﬂeAOBaHMI‘;L

Pa3gen 105 - 3anpet Ha nepegady B1pyca MMMyHoZedMLUMTa Yenoeka (BMY-nonoxuTtenbHoro)

(1) H1 0aHO /ML, 3Has, YTO B €F0 COBCTBEHHOM TENE UM Tene It6Oro ApYroro uua
COAEPKHMTCA BUPYC MMMYHOAEeDMUMTA YenoBeKa (BUY-nonoxmTebHbIN) MK BUPYC
renatuta B, He JO/IKHO C HAMePEeHKMeM nepeaTb TaKoe 3a60/1eBaHMe ApYroMy JuLly,
C/iaBaTb CBOK KPOBb TaKOMY JIMLLY MJM Bbi3blBaTb CAAYY KPOBM Takoro Apyroro Jimua (...)
WUJIM NepesuBaTh KakuM-M6o 06pa3oM CBOK KPOBb, CEPMY, C/IKOHY, MOKPOTY /U
OpraH YesoBeKa B T€/0 ApYroro uua.

(2) Myo, cosepLLaloLLiee MM CTIOCOBCTBYIOLLEE COBEPLIEHMIO MPECTYTIEHHS, YKA3aHHOMO B
nogpasgene

(1) NOANEXMT HaKa3aHHI0 B BUAE TIOPEMHOTO 3aK/IOYEHMSA Ha CPOK He 60/iee AECATH NIeT U
Wwrpada B pasmepe He 60/iee CTa TbicAY pynuid. Mpu YC/I0BMM, YTO €C/M Takas 60/1e3Hb
nepeaanach No HeBPEKHOCTM MW HEOCTOPOXKHOCTM, MPU OTCYTCTBUM HAMEPEHHA NepedaTb
ee, NPECTYNHUK NOANEKMT HaKa3aHWI0 B BIAE TIOPEMHOTO 3aK/IOYEHMA Ha CPOK He 6onee Tpex
NeT W Wrpada B pasmepe He 60/1ee TPUALATH ThICAY pynuH.

POCCHA

YronoeHbIM KoaeKc PoccHicKo
Gepepaunn 1996 roga

Cratbs 122 - MNepegaya BN

(1) MoaBepraHMe  Apyroro /Mua pucKy 3apameHus BMY-MHbEKUMENM HaKasblBaeTcs
OrpaHuyeH1em CBo6OAbI Ha CPOK A0 TPeX JIeT, IM60 MpUHYAUTENbHbIMMA paboTaMu Ha CPOK A0
0fHOrO roja, /1M60 apecToM Ha CPOK A0 LIECTU MECALIEB, IM6O MLIEHNEM CBOOOAbI HA CPOK
JI0 OZHOTO roja.

(2) 3apaeHue Apyroro mua BUY-UHGEKLMEN MLOM, 3HABILMM O HAZMYMM Y HErO 3TOTO
3a60/1€BaHMS, - HaKa3bIBAETCS JMLIEHMEM CBOGOZDI HA CPOK A0 MATH JIET.

https: //www.hivjustice.net/cases/russia-criminal-case-initiated-against-woman-living-with-hiv-who-gave-blood/
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CUHIAINOP

3aKoH 06 MH(EKLMOHHBIX Paspen 11 - Mpectynnexue 3a NpeoCTaB/eHHe NOKHOM UM BBOAALLEN B 3261y aeHHe
3abonesanunax 1977 roga MHGOpMaLMH1

(1) /lo6oe nmuo, KoTopoe -

(a) caaet 0By KPOBb MM MPOAYKT KPOBY B /o6oM 6aHKe KpoBu M 6onibHMLe CuHranypa
AN Nl6Oro MCMO/Ib30BAHMA MM LEU; U

(b) HemocpeACTBEHHO B CBA3M C TaKOW CAAYEM KPOBU UM NPOAYKTA KPOBH,
NPedoCTaBASeT 0BYH0 CyLLECTBEHHYIO MH(OPMALIMIO, KOTOPas, KaK eMy M3BECTHO,
ABNACTCA NOXHOM MM BBOAALLEM B 3261y /EHME,

MPM3HAETCSH BUHOBHBIM B COBEPLUEHNM MPECTYMIEHNA M MOAMEXUT HaKa3aHuI0 B BUAE WTpada, He
MPEBbILLIAILLETO

20 000 gonnapos CLUA i K mmweHmio cBOGOABI Ha CPOK He 6oniee 2 T, MM K 060MM BrfaM
Haka3aHus.

Pasgien 24 - loHOPCTBO KPOBM W ApYrue AENCTBUA nua ¢ BUY-uHbexupen

(1) Mto6oe nmMuo, 3HatoLee 0 HanMuMu Y Hero BUY-MHAdEKLMM, HE JOMKHO...

(a) caatb kpoBb B /1t06OM 6aHke KpoBu B CuHranype; um

(b) coepuath itoBble AEMCTBMS, KOTOPbIE MOTYT MPUBECTH K NEPEAAYE MK
pacnpocTpaHeHuio BUY-uHdeKLMM Apyromy Yenoseky. (...)

(2) o6oe nmuo, HapyLumMBLLee nogpa3aen (1), BUHOBHO B MPECTYMNEHUA U NOANEXMT N0

npuroeopy cyAa Wwrpacdy B pasmepe He 6onee 50 000 gonnapos CLUA mam TiopeMHOMY
3aK/M0YEHMI0 Ha CPOK He Gonee 10 N1eT, UM TOMY U APYrOMY.

https: //www.hivjustice.net/cases/singapore-five-men-living-with-hiv-jailed-for-hiding-their-status-before-donating-blood/

https: //www.hivjustice.net/cases/singapore-man-living-with-hiv-sentenced-to-eight-months-in-jail-for-donating-blood/

https: //www.hivjustice.net/cases/singapore-23-year-old-jailed-for-15-weeks-for-not-disclosing-his-sexual-history-before-donating-blood/
https://www.hivjustice.net/cases/singapore-35-year-old-man-was-sentenced-to-four-months-jail-for-donating-blood-and-lying-about-his-sexual-history/
https: //www.hivjustice.net/cases/singapore-30-year-old-man-sentenced-to-three-months-in-jail-for-hiding-his-sexual-history-before-blood-donation/
https: //www.hivjustice.net/cases/singapore-man-charged-for-donating-blood-and-unknowingly-lying-about-his-sexual-history/

3aKoH 0 KoHTposie BUY- Crarba 21

MHCEKLMM U 3awuTe Npas JIMua, KoTopble MOHOCTBH) OCO3HAKT, YTO OHM ABNAKOTCA MHAMULMPOBAHHBIMM 1

nauvenTos 2013 roga NOCTaB/AKT KPOBb M/IM NPEAOCTABAAIOT OpraHbl, TKaHM, XMAKOCTM OpraHm3ma MK KNeTku
ANA TPaHCNNAHTALMM UM ANA UCNO/Ib30BAHWA APYTMMM IMLIAMM, M TakUM 06pa30M 3aparatoT
APYTUX, JOMBKHBI ObITb MPUTOBOPEHDI K TOMY K€ HaKasaHHIo.
HecocTosBLuMeca HapyLMTeNM ABYX NpeablAYLIMX MYHKTOB NOANEXAT HaKa3aHHIo.

3aKoH No 2010-018, Cratba 61

BHOCAWMM  UMEHEHMA B JIMLi0 BMHOBHO B aKTe YMbILL/IEHHOW Nepegaum BUY, ecm oHo: (...)

3aKoH Ne 2005-012 ot
14 gexabpa 2005 roga o 3Has, YTO KPOBb, NPEA/Iaraemas AnA NepeMBaHms, TKaHb UM OPraH, NOXEPTBOBaHHbIE AS

3aWuTe /ML B CBA3U C TpaHcnaHTaUMK, MHULMPOBaHbI BUY, nepennBaeT KpoBb MM NepecakuBaeT TKaHb UM
BMY/CMUAom OpraH YesioBeky.


https://www.hivjustice.net/cases/singapore-man-living-with-hiv-sentenced-to-eight-months-in-jail-for-donating-blood/
https://www.hivjustice.net/cases/singapore-man-living-with-hiv-sentenced-to-eight-months-in-jail-for-donating-blood/
https://www.hivjustice.net/cases/singapore-23-year-old-jailed-for-15-weeks-for-not-disclosing-his-sexual-history-before-donating-blood/
https://www.hivjustice.net/cases/singapore-23-year-old-jailed-for-15-weeks-for-not-disclosing-his-sexual-history-before-donating-blood/
https://www.hivjustice.net/cases/singapore-35-year-old-man-was-sentenced-to-four-months-jail-for-donating-blood-and-lying-about-his-sexual-history/
https://www.hivjustice.net/cases/singapore-35-year-old-man-was-sentenced-to-four-months-jail-for-donating-blood-and-lying-about-his-sexual-history/
https://www.hivjustice.net/cases/singapore-30-year-old-man-sentenced-to-three-months-in-jail-for-hiding-his-sexual-history-before-blood-donation/
https://www.hivjustice.net/cases/singapore-30-year-old-man-sentenced-to-three-months-in-jail-for-hiding-his-sexual-history-before-blood-donation/
https://www.hivjustice.net/cases/singapore-man-charged-for-donating-blood-and-unknowingly-lying-about-his-sexual-history/
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YKPAUHA

3aKOH 0 pearvpoBaHum

Ha pacnpocTpaHeHue
3a60/1€BaHUM,

BbI3BaHHbIX BUPYCOM
UMMyHogedMumMTa
yesoBeKa

(BMY), a TaKkKe NpaBoBOM M
COLMabHOM 3alumThl JIKB
(3axoH o CMJe) B YkpauHe

Cratba 12 - 06s3aHHOCTH JTKB
(1) /B 06s3aHbI:
(-..)

(3) 0TKa3aTbCA OT CAAYM KPOBM, €€ KOMMOHEHTOB, APYruX GMOMOTMYECKUX KMAKOCTEM, KNETOK,
OpraHoB W TKaHe# ANA UCNO/Ib30BaHWA UX B MEAMLIMHCKOM MPaKTHKeE.

https: //www.hivjustice.net/cases/ukraine-in-odessa-region-man-receives-one-year-suspended-sentence-for-potential-hiv-exposure-via-blood-donation/

CIIIA

OE/EPA/TbHBIN

18 U.S.C. § 1122

®/IOPUJA

OJIA. STAT. ANN. §381.0041

FEOPTUA

T'A. CODE ANN. § 16-5-60

3awjuma om supyca UMMyHoOeuyuma Yesiogexa

(a) B ueniom, /11060M, KTO NOC/IE NOJIOKMTE/IBHOTO TECTA Ha BUPYC MMMYHOAE(HLMTA Ye/I0BEKa
(BMY) 1 nostyueHma hakTUYECKOrO YBEAOMEHHS 06 STOM, CO3HATE/IbHO CAAET MM MPOAAET, UM
CO3HATE/IbHO MbITAETCA CAATb MW NPOAATL KPOBb, CEPMY, TKAHH, OpraHbl MK Apyrue
61OIOTMYECKHME KUAKOCTH ANIS UCMO/b30BAHMA APYIMM JIMLIOM, 3a MCK/IOYEHMEM C/y4aeB, Koraa
3T0 HEOBXOAMMO ANA MEAMLIMHCKUX UCCAIESOBAHMM MM TECTUPOBAHMA (... ), MOANEKMT WTpady
WM TIOPEMHOMY 3aK/IH04EHMI0 B COOTBETCTBMM C MOAPA3AENoM (C).

(b) Mepepava He Tpebyetcs.- Mepesaya BUPYCa MMMYHOZEDHMLMTA YeN0BEKA HE 0643aTE/IbHO
ZLOJIKHA MPOU30MTH /1S TOFO, YTOBbI L0 GbIN0 MPU3HAHO BMHOBHBIM B HApYLIEHMH
JaHHOro pasgena.

(c) /o6oe Lo, NpM3HAHHOE BUHOBHBIM B HApYLIEHMM NONOXEHMA Noapasgena (a),
noanexur wrpacdy 8 pasvepe He mexee $ 10 000, TIopeMHOMY 3aK/IOYEHMIO Ha CPOK He
MeHee 1 roga 1 He 6onee 10 NeT MM 060MM HaKa3aHUAM.

11 - loHopcmBo U nepedaya Yesioseyeckux mKaHel; mpeGoBaHUS K MeCmUpOBaHUK

(...)

(b) /lto6oe ML, 3apaxeHHOe BUPYCOM MMMYHOZEDMUMTA YEI0BEKa, 3HANOLLEE, YTO OHO
3apaxeHo BMPYCOM MMMyHOZeDMLMTa YenoBeKa, U UHDOPMMPOBAHHOE O TOM, YTO OHO
MOXET nepesathb 310 3a60/1eBaHNE, CAaB KPOBb, Ma3My, OpraHbl, KOXY MW Apyrye
TKaHW YeoBeKa, KOTOPOE CAAET KPOBb, MAa3My, OpraHbl, KOXY MW ApYrue TKaHW YeN0BeKa,
BUHOBHO B NPECTYN/IEHWM TPETbEN CTENEHM, HaKa3yeMOM B COOTBETCTBMM CO CT. 775.082,
ct. 775.083 nam ct. 775.084.

be3paccydHoe nosedeHue, npusuHatowee sped uau cmasalee nod yapo3y mesecHyio
6e3onacHocmb 0py2020 YesoseKa

(-..)
(c) Muo, aBnsioweecs BUY-MHOULMPOBAHHBIM, KOTOPOE NOC/IE MOMYYEHNA MHGOPMALMM O
TOM, YTO OHO MHMLMPOoBaHO BMY

(--.)

(5) AoHOpCTBO KPOBM, MPOAYKTOB KPOBM, APYrHX XUAKOCTEN OpraHu3ma UM JIo6oro opraHa i
4YacTu Tena 6e3 NpesBapUTE/IbHOTO PacKpbITA (aKTa TOro, YTO 3T0 MHGMLMUPOBAHHOE /UL
aBnsetca BUY-UHDMLUMPOBAHHBIM, WLy, GepyLieMy KPOBb MM NPOAYKTbI KPOBM, MM JLLY
WM OpraHu3aLmM, CoBMPAIOLLEN MM XPaHSLLEN Apyrue KUAKOCTU OpraHu3ma, OpraH M YacTb
Tena, BUHOBHO B MPECTYM/IEHWM U, B C/lyyae NPM3HAHWA €ro BUHOBHbIM, MOANIEXUT HaKa3aHHIo B
BMZE /IMLIEHMA CBOGOZbI HA CPOK He Gosee AecATy NeT.


https://www.hivjustice.net/cases/ukraine-in-odessa-region-man-receives-one-year-suspended-sentence-for-potential-hiv-exposure-via-blood-donation/
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il 1

KOAEKC LUTATA UAAXO AHH. § [Mepedaya udkocmu op2aHu3ma, Komopas Moxem codep:ams supyc BMY

39-608 (1) NioGoe nmLjo, KOTOPOE NOZBEPraET APYroro YesoBeka JIboMy BO3LEMCTBUIO C HAMEPEHHEM

3apasuTb WM, 3Has, YTO OH MW OHa CTPaaeT MM BblIM NOPaKeHbl CMHAPOMOM
npuobpeTeHHoro ummyHogeduumta (CMUA), CMUA-cBasaHHbIMM Komnnekcamu (CTK) nam
APYr1MM NPOABNIEHUAMMU UHDEKLMM BMPYCa MMMYHOZedMLMTa YenoBeka (BMY), nepesaet
WM IbITAETCA NepeAaThb MobyH KMAKOCTb CBOETO TeNa, TKaHM Te/a MW OpraHbl APYromy JnLly,
BMHOBEH B DENOHMM U HaKa3bIBAETCA JMLIEHMEM CBOGOADI B THOPbME LUTATa Ha CPOK He
6onee naTHaaua (15) fiet, wrpacdom He 6onee naTH Tbicay Aoanapos (S 5,000) uam
OZHOBPEMEHHO JIMLLEHMEM CBOBOZBI U LITPAOM.

(2) Onpepenenma. Kak ucnonb3yetca B faHHOM pasgene:

(-..)

(b) "Nepefaya’ 03HayaeT (...) nepeaayy, 6yab TO 3a CTOUMOCTb, KPOBH, CIEPMbI, TKaHeH Tena
WM OPraHoB JLly, 6aHKy KPOBM, 60/IbHMLIE MW APYroMY MeAWLMHCKOMY YUYPEXAEHMI0 C
Lie/Iblo nepeaayu Apyromy JmLly.

(3) 3awmTa:
(...)
(b) MeauumMHCKas KoHCy/IbTauus. YTBEPAMTENLHOM 3aLLMTOM SBASETCA TO, YTO Nepeada

6MONIOrMYECKOM XNAKOCTH, TKaHe! Tena unm OpraHoB NpoM3oLia Nocne KOHCYnbTauun
JIMUEH3MPOBAHHOr0 Bpada 0 TOM, 41O 06BMHAEMBIM He SBASETCS MHd)eKLlMOHHbIM.

https: //www.hivjustice.net/cases/us-man-living-with-hiv-under-criminal-investigation-in-idaho-for-donating-blood/

UHAVIAHA

MHA. KOJEKC§ 35-45-21-1 Tepedaa 3azpastentivlx Guorozuseckix Kudxocesi
(...)

(b) Airo, KOTOpOE 10 HEOCTOPOKHOCTIE, CO3HATEABHO UAN HAMEPEHHO CAA€T, IIPOAAET AL

TepeAaeT KPOBb A CIIEPMY A4S MCKYCCTBEHHOTO OIA0A0TBOPeHNs (Kak ompeeaero B IC 16-
41-14-2), cozep>amyio Bupyc uMMyHoAeuriTa Yeaoseka (BIY), cosepmaer mepeaay
3apaXeHHBIX XWAKOCTell OpIaHI3Ma, 4TO ABAAETCA PECTYTIAEHNEeM 5 YPOBHS.

(...)

(d) AanHbni passea He TpUMeHseTCA K:

(1) ammo, KoTOpOE MO cO0OpakeHIAM KOHQUACHIIMAABHOCTH CAAeT, IPOAAeT MAN IepejaeT
KpOBb B IIEHTp KpoBH (Kak ompeeaeno B |C 16-41-12-3) mocae Toro, Kak 510 ANMI0
YBeAOMIUAO LIEHTP KPOBIL O TOM, YTO KPOBb A0ZKHA OBITh YTUAM3UPOBAHA 11 HE MOXKET

https://www.hivjustice.net/cases/us-31-year-old-man-charged-with-four-felonies-in-indiana-for-donating-blood/
https: //www.hivjustice.net/cases/11932/

KOAEKC LUTATA AHOBAS Clana uAu 1podasxa kposu
139A.24

J1uo, cTpajaiolee MHAEKLMOHHBIM 3a60/1EBAHMEM, ONACHbIM /19 30POBbS
Hace/eHnA, KOTOPOe NpedoCTaBASEeT 3aBeOMO JIOXKHYI0 MHBOPMALIMIO O COCTOAHUM CBOEro
3/10p0BbS B 3a8B/IEHMM O NPOJANKE NNa3Mbl KPOBK NEPCOHaNY, OCYLLIECTBASIOLIEMY 3a60D
MNa3Mbl KPOBM, COBEPLUAET CEPbE3HBIM NPOCTYMOK.


https://www.hivjustice.net/cases/us-man-living-with-hiv-under-criminal-investigation-in-idaho-for-donating-blood/
https://www.hivjustice.net/cases/11932/
https://www.hivjustice.net/cases/11932/
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KAH3AC

KAH. STAT. ANN. § 21-5424 [Todsepzamb Opy2020 Yen08eKa ONACHOMY O/1 KU3HU UHGHEKYLUOHHOMY 3a60/1e8aHUI0
(a) He3aKoHHO, ec/m YenoBeK, KOTOPbIA 3HAET, YTO OH MHQMLMPOBAH OMACHBIM A/1A KM3HU
MH(EKLMOHHBIM 3a60/1€BAHUEM, JO/IKEH:
(---)
(2) npogaBatb MM CAaBaTb CBOK KPOBb, MPOAYKTbI KDOBH, CMIEPMY, TKaHM, OpraHbl Uu Apyrie
KMAKOCTM OPraHu3mMa C HaMEPEHMeM NOABEPTHYTH MOAyYaTeNs YrpoxKatoLEMy KU3HH
MHODEKLMOHHOMY 3a60/1€BaHHI0; MK
(...)
(b) Hapywerme saHHoro pasgena ABAAETCA YroNOBHbIM MPECTYM/IEHHEM 7 CTENEHM TAKECTH.

MWYUTAH

MMX. COMP. LAWS ANN. AoHopcmso unu npodaxa Kpogu U NPOGYKMOB KPOBU; 3HAHUE 0 NOJIOXUME/IbHOM Mecme Ha

§ 333.11101 B1Y
YenoBek He [OMKEH CAaBaTb MM NPOAABATb CBOIO KPOBb MM MPOAYKTbI KPOBM GaHKY U
XPaHW/IMLLY KPOBM MM areHTCTBY MJIM OPraHu3aLmu, KOTopble COBMPaloT KPOBb MW
MPOAYKTbI KPOBM AAN1A GaHKa UM XPaHW/IMLLA KDOBM, 3HaA, YTO OH AW OHa CAaMM
MOJIOXUTENbHbIA TECT Ha Hasnune BUY uan aHTuTena K BUY.

MWHHECOTA

MUHH. STAT. § 609.2241 3HaHue o nepedaye UHGeKLUOHHO20 3a60/1e8aHUSA
2. 310 NpecTynneHme (...) 474 IMLA, KOTOPOE CO3HATE/IbHO YKPbIBAET BO3bYANTENA
MHPEKLMM ANA Nepedayu, eCM NPECTyNAEHUE BKKYaET:
(...)
(2) nepeaya KpoBM, CMIepMbl, OPraHOB MM TKAHEM, 3a MCK/IKOYEHHEM CY4aeB, Korda 310
HEOBXOAMMO AR MEAMLMHCKUX UCCELOBAHUM MW €C/IU 3TO YKa3aHo B opMax MpoBEPKM
ZOHOpOB.

MUCCYPU

Mo. Rev. Stat. § 191.677 3anpeuwenHHble delicmaus

2. Niboe 1ML, 3aBeOMO 3apaXeHHOE Cepbe3HbIM MHd)eKLlMOHHbIM MK 3apa3HbiM
3a60/1eBaHMEM, HE UMEET npaBa:

(1) BbITb MM NbITaTbCA CTaTb AOHOPOM KPOBM, MPOAYKTOB KPOBM, OPraHOB, CriepMbl MK
TKaHEM, 32 UCKMIOYEHWEM CITYYaEB, KOrZa 3TO HEOBXOAMMO A1 MEAULMHCKUX UCCIeZ0BaHMM
WM KOT /i MLEH3MPOBAHHBIM BPAY CYMTAET 3T0 LieNecoo6pasHbiM C MEAMLIMHCKOM TOUKM
3peHus;

(-..)

3. (1) HapyweHue nonoxeHui noapasaena (1) uam (2) noapasaena 2 AaHHOTo pasgena
ABNIAETCA YrONOBHBIM NPECTYNNEHWEM Knacca D, ecim To/IbKO KepTBa He 3apasuiach

Cepbe3HbIM VIHd)EKLl,MOHHbIM MW 3apasHbiM 3a60/1€BaHMEM B pe3yabTaTe KOHTaKTa, B 3TOM

C/ly4ae 3T0 Yro/IoBHOE MpecTyn/ieHne knacca C.
https: //www.hivjustice.net/cases/us-31-year-old-man-living-with-hiv-arrested-in-missouri-charged-with-felony-for-donating-blood/



https://www.hivjustice.net/cases/us-31-year-old-man-living-with-hiv-arrested-in-missouri-charged-with-felony-for-donating-blood/
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CIIIA

CEBEPHAA KAPO/IMHA

10A N.C. ADMIN.
KOz 41A.0202

OHIO
3AKOH LUTATA

OrA/0. CODE
ANN. § 2927.13

0XHAA KAPOJIMHA

S.C. CODE ANN. § 44-29-145

OXHAA JAKOTA

KOANOULUPOBAHHBIE 3AKOHbI
LUTATA CLLA § 22-18-31

1) IMua ¢ AnarHo3om BUY-uHdeKLMM (Fanee "yenoBex, KuyLmi ¢ BUY") JOMKHbI:

(-..)

C) He C/jaBaThb W He NpoAaBaTh KPOBb, N/1a3My, TPOMOOLWTLI, APYrue NPOAYKTbI KPOBH, CMIEpMY,
AVMLEKNETKM, TKaHM, OpraHbl UM TPYAHOE MOJIOKO, 32 MCK/IOYEHMEM CTY4aeB, KOTZa:

i) yenoBex, kuBYyLWMA ¢ BUY, cAaeT opraHbl B pamKaXx KAMHWUYECKOro MCC/Ie[0BaHm,
KOTOpOE 6bIN10 0406PEHO UHCTUTYLIMOHAIbHBIM HaBI0AaTE IbHbIM COBETOM B

COOTBETCTBUM C KDUTEPHAMM, CTaHZAPTaMM U MpaBU/IaMM, ONMMCaHHbIMM B 42 USC
274f-5(a) u (b) (...)

lMpodaxa unu coaya kposu Hocumenem Cl1/a

(A) H1t ogHO ML, 3Has, YTO OHO ABNAETCA HOCMTE/IEM BMPYCA, BbI3bIBAIOLLErO CHHAPOM
NpU1OBPETEHHOI0 UMMYyHOAEDMUMT, HE ZOMKHO NPOJABATh MW CAaBaTb KPOBb, MAa3My UM
NPOAYKT KPOBM 3TOTO /L, €C/IM 3TO JIULIO 3HAET MM JOJIKHO 3HaTb, YTO KPOBb, Na3ma Ui
NPOAYKT KPOBM 3TOF0 /IMLA NPUHUMAIOTCA ANA NEpPenUBaAHNA ApYromy uLy.

(B) Tor, KTO HapywaeT 3T0T pa3Ae, BUHOBEH B MPOZAXKE MM Caye 3apareHHON KpOBH, 4TO
ABNAETCA TAKKMM NPECTynaeHem YeTBEPTOM CTENEHH.

HakazaHue 3a 3apaxeHue dpyaux todeli BUPYCOM UMMYHOOE(ULUMA Yes08eKa

Jnyo, 3HatolLee, YTO OHO MHGMLMPOBAHO BUPYCOM MMMYHoAEDMLMTA YesoBeKa (BUY),
He WMeeT npasa:

(..)

(3) co3HaTe/IbHO NpoAaBaTh UM CAABATb KPOBb, NPOAYKTHI KDOBM, CTIEPMY, TKaHH, OpraHbl Wk
ZPYTHE }MAKOCTM OpraHu3ma;

(-.0)
JMuo, HapyLuMBLIEE 3TOT pasges, BUHOBHO B (DEOHMM M, B C/TyYae NMPU3HAHNA BUHOBHBIM,
JAO/IKHO BbiTb OWTPA(OBAHO Ha CYMMy He 60/1ee MATH ThICAY J0/NAPOB MM IMILEHO
CBOGOAbI Ha CPOK He 60siee AeCATH JeT.

[TpecmynHoe 3apaxerue BMY - Hakasarue

Jio6oe ML, KOTopoe, 3Hast 0 CBOeH BUY-MHdEKLMH, HamepeHHO NOABEPraeT Apyroro
YesloBeKa 3apakeHuIo MyTem:

(-.0)
(2) Mepepava, AOHOPCTBO AW NPELOCTAB/IEHME KPOBM, TKAHEM, CTIEpMbl, OPTaHOB MM ApYrux
MOTEHLMAbHO MH(DEKLMOHHBIX KUAKOCTEN MM YacTe Tena ANA NepeMBaHms,
TPaHCM/IaHTaLMH, ON0AOTBOPEHMS MM APYrOrO BBEAEHMS APYTOMY JILY /oBbiM CIOCOBOM,
NpeACTaBAAWMM 3HAUMTENbHBIA PUCK Nepeaumn BUY;

(..))

MpectynHoe 3apaxexue BUY ABnseTCA YronoBHLIM MPeCcTynieHMem 3 Knacca.
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CIIIA ‘

TEHHECCH

T3HH. CODE ANN. § 39-13-109 npecmynHoe 3apaxeHue dpyz020 Yenoseka BMY (8upycom uMMyHodeduyuma Yesnosexa),
supycom 2enamuma B (HBV) unu supycom 2enamuma C (HCV)

(a) /Lo coBepLIaeT NpecTyn/ieHue B BUAE NPECTYMHOrO 3apaxeHns ApYroro amua
BMPYCOM MMMyHOAedMLMTa YesoBeKa (BMY), Bupycom renatura B (BIB) nam Bupycom
renatuta C (BI'C), ec/m, 3Has, 4To 370 MU0 UHGHLMPOBaHO BMY, BIB uam BI'C, oHo
CO3HaTe/bHO:

(...)

(2) Nepepaer, xepTBYyeT UM NPeSOCTABAAET KPOBb, TKAHW, CMIEpMY, OpraHbl MW Apyrie
MOTEHLMaNbHO MHODMLMPOBAHHBIE XMAKOCTM MM YacTH Tena ANA NepeMBaHKS,
TPaHCNAaHTaLWK1, ONAOAOTBOPEHMA UM APYrOro BBEAEHHA APYrOMy LY N0ObIM
CN0Co60M, NPEACTABAAIOLMM 3HAYUTENbHDIN PUCK Nepeaaym BUY, BIB uam BIC;

(...)
()

(1) MpectynHoe 3apaxeHue Apyroro YenoBeka BIY aBnseTca yronoBHbIM MpectynieHuem knacca C.

BALLUMHI TOH

BALL. ADMIN. CODE CneyuasnsHble 3a60/1e8aHUSA - 3a60/1e8aHUS, nepedarLyuecs NoosbIM nymem - Mpukass!
§246-100-203 MeAUYUHCK020 pabomHUKa

(1) FocynapcTBEHHbIA MM MECTHbIH YMHOBHUK 3APaBOOXPAHEHMS B NPEENaX CBOEM
lopUCanKLMM MoXeT, B cooteTcTBMU ¢ RCW 70.24.024, M3aaBaTh Np1Kasbl 0 NpoBeAEHNM
MeZAMLMHCKOr0 0CMOTPA, TECTUPOBAHMA MU/MM KOHCYIbTUPOBAHMS, a TaKxke MpHKasbl O
npeKpaLleHn 1 NPeKPaLLEHNUN JeATENbHOCTH

KOHKPETHbIE JJeHCTBMS, KOT/]a OH MM OHa 3HAET MM MMEET OCHOBaHWA Nofararh, 4To
Ye/0BeK 60/1eH 3a60/1eBaHNEM, NEPEAIOLMMCS MOJIOBBIM NYTEM, M 3aHUMAETCH
MOBE/IEHMEM, YTPOXAIOLLMM OBILLECTBEHHOMY 3710POBbIO.

(...)
(b) "ToBeaeHKe, yrpoxKatoliee 0BLIECTBEHHOMY 3A0POBbi0" A1 Lenei RCW 70.24.024 1
[JaHHOr0 pazjenia 03Ha4aeT:

(...)

(C) AoHopcTBO WM NpoZarka KPOBM, MPOZYKTOB KPOBM, TKAHEN Tenia MM Cepmbl.

BMPTMHCKME OCTPOBA

V.l. CODE ANN. TIT. 14, § 888 3apaserue BAY om dpya020 Yenosexa
(...)

(b) Jlo6oe AMLo, KOTOpOE NOABEPraeT ApYroro YesioBeKa 3apakeHMto BUPYCOM
MMMyHOZebHLMTa YeoBEKa MyTEM CAAaY, NPOAANKM MM NOMbITKU CAAYM UM MPOAANKH
KPOBM, CMiepMbl, TKaHeM, OPraHoB WM APYTHX BMONIOTUUECKUX KUAKOCTEM NS UCMO/b30BAHMS
ZAPYTMM JIMLIOM, 33 MCK/IOYEHMEM C/YYaeB, KOrZa 3T0 HEOBXOANMO AR MEANLMHCKUX
MUCCNIeZ0BAHMM MM TECTUPOBAHHS, W KOT/AA MHMLMPOBAHHOE /ILO 3HAET B TO BPEMS, YTO OHO
3apaeHo BM1Y, He pacKpbiio cBOM BY-NonoxMTENbHDIM CTATYC M AEHCTBYET C KOHKPETHbIM
HamepeHM1eM 3apasuTb Apyroro YesioBeka BUY, AomkHO GbiTb olWTpadoBaHO Ha CyMMy He
6onee 10 000 gonnapos CLLUA nnu nogBeprHyTo TOPEMHOMY 3aK/IHOYEHMIO HA CPOK He
6onee 5 ner.

6oniee AECATH NIET, UK U TO, W ApyTOe.

(c) JoxasatenbCTBa TOr0, YTO ML 3Han0 0 cBoeM BUY-nonoxkuTeNbHOM CTaTyCe, 663
JOMOSHUTE/bHBIX AOKA3aTENbCTB, HE ABAAIOTCA AOCTATOUHbIMM ANA AOKa3aTe/bCTBa
KOHKPETHOr0 yMbIC/1a.

(d) Mepenaya Bupyca MMMyHOZeDMLMTA YesloBEKA He 06S3aTESNIbHO JOIKHA MPOM3OMTH AR
TOr0, YTOObI MLO 6bII0 NPU3HAHO BUHOBHBIM B HAPYLUEHMM JaHHOTO pa3dena.
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