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Ξ�ϮϬϭϴ�ˁ̱̖̦̼̜̔̍�̶̖̦̯̬�˓̨̙̦̜�ʤ̴̡̛̛̬ 
 

ʽ�ˁ̨̱̖̦̥̔̍�̶̖̦̯̬̖�˓̨̙̦̜�ʤ̴̡̛̛̬ 
ˁ̱̖̦̼̜̔̍�̶̖̦̯̬�˓̨̙̦̜�ʤ̴̡̛̛̬�;^�>�Ϳ͕�̨̭̦̦̼̜̔̌̚�̏�ϮϬϬϱ�̨̱͕̐̔�̛̪̬̦̏̌̚�̨̡̼̯̌̏̌̽̚�̨̡̪̖̬̙̱̔̔�- ̡̡̌�̵̸̡̛̯̖̦̖̭̱͕̀�̡̯̌�̛�
̴̨̛̦̦̭̱̌̏̀�- ̶̛̛̛̛̦̯̥̌̏̌�̏�̨̛̣̭̯̍̌�̪̬̌̏�̸̨̡̖̣̖̏̌�̛�̵̨̺̖̭̯̖̦̦̼̍̏�̨̛̦̯̖̬̖̭͕̏�̛̛̪̬̖̪̬̦̥̖̥̼̥̔̌�̸̨̛̯̖̖̭̯̖̦̦̼̥̏�̛̛̬̭̯̥̀̌�̏�
˓̨̙̦̜�ʤ̴̡̛̬̖͘�ʫ̨̐�̨̥̖̣̔̽�̸̡̣̖̯̭̌̀̌́̚�̏�̸̨̛̭̯̬̱̦̖̭̯̖̔̏�̭�̶̨̛̛̦̦̣̦̼̥̌̌̽�̛̛̬̭̯̥̀̌�̏�̡̨̙̜̌̔�̶̡̛̛̛̛̬̭͕̀̔�̡̨̨̯̬̼̖�̖̱̯̏̔�
̭̱̖̦̼̖̔̍�̶̨̪̬̖̭̭̼�̨̪�̖̣̥͕̔̌�̛̪̬̖̭̯̣̺̥̔̌̏́̀�̨̺̖̭̯̖̦̦̼̜̍̏�̛̦̯̖̬̖̭�̛�̛̛̯̬̺̥̌̌̐̏̌̀̚�̪̬̌̏̌�̸̨̡̖̣̖̏̌�̛̛̣�̵̨̨̖̬̖̦̭̯̏̏̏�
̡̨̦̌̌̚͘�^�>��̨̛̪̖̬̙̖̯̔̔̏̌�̵̛̯̾�̨̛̬̭̯̀̏�̸̛̛̬̣̦̼̥̌̚�̨̨̛̭̪̭̥͕̍̌�̨̪�̥̖̬̖�̵̨̨̨̛̛̦̖̥̭̯͕̍̔�̸̡̣̏̀̌́�̨̛̪̬̖̖̦̖̏̔�̸̵̡̛̛̛̬̖̭̀̔�
̨̛̛̭̭̣̖̦̜̔̏̌�̛�̨̛̭̭̯̣̖̦̖̌̏�̨̡̨̪̬̖̯͕̏�̸̨̛̱̖̦̖̍�̛�̸̨̛̦̭̯̦̖̭̯͕̌̌̏̏�̌�̡̯̙̖̌�̖̦̖̙̦̱̔̀�̨̡̪̖̬̙̱̔̔͘ 
ʦ�̸̛̌̔̌̚�^�>��̵̨̛̯̏̔�̨̛̪̬̖̖̦̖̏̔�̨̛̯̬̖̦̦̐̏�̛�̨̛̭̖̜̭̯̖̔̏�̨̛̭̦̔̌̀̚�̸̵̡̛̛̛̬̖̭̀̔�̭̖̯̖̜�̏�̨̛̬̖̦̖̐͘ 

 
HIV Justice Worldwide - ̨̯̾�̬̭̯̱̺̖̖̌�̨̨̣̣̦̖̐̍̌̽�̛̛̙̖̦̖͕̔̏�̶̖̣̽̀�̡̨̨̨̨̯̬̐�̣̖̯̭́̏́́�̴̨̨̛̛̬̥̬̦̖̏̌�̡̛̭̱̬̭̔̌�̨�
̶̡̛̛̛̛̛̬̥̦̣̌̌̚�ʦʰˋ-̴̶̡̛̛̛̦̖͕�̌�̡̯̙̖̌�̨̥̖̦̍�̴̶̨̛̛̦̬̥̖̜̌�̛�̛̬̖̭̱̬̭̥͕̌�̨̛̭̦̖̔̌̚�̭̖̯̖̜͕�̛̛̦̬̺̦̖̌̌̏̌�̶̨̛̪̯̖̦̣͕̌̌�
̶̨̛̛̛̥̣̍̌́̚�̶̨̡̛̛̌̔̏̌�̛�̴̨̨̛̛̬̥̬̦̖̏̌�̨̨̭̺̖̭̯̍̏̌�̸̨̨̛̪̬̬̦̭̯̌̚�̛�̸̨̛̭̯̬̱̦̖̭̯̔̏̌͘�ʺ̛̛̭̭́�,/s�:ƵƐƚŝĐĞ�tŽƌůĚǁŝĚĞ�
̸̡̣̖̯̭̌̀̌́̚�̏�̨̯̥͕�̸̨̯̼̍�̨̛̯̭̔̍̏̌̽́�̨̯̥̖̦̼�̨̨̨̨̱̣̦̐̏̐�̛�̸̨̨̨̛̦̣̦̌̌̐̐�̡̨̨̦̯̖̣̭̯͕̌̔̌̽̏̌̚�̨̡̛̛̛̪̣̯�̛�̡̡̛̛̪̬̯͕̌�̡̨̨̯̬̼̖�
̛̬̖̱̣̬̱̯͕̐̀�̡̨̨̛̦̯̬̣̬̱̯̀�̛�̡̦̼̯̌̌̏̌̀̚�̣̖̜͕̀̔�̵̛̛̙̱̺̏�̭�ʦʰˋ͕�̦̌�̨̨̛̛̭̦̦̏̌�̵̛�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̭̯̯̱̭̌̌͘�,/s�:ƵƐƚŝĐĞ�
tŽƌůĚǁŝĚĞ�̸̛̭̯̖̯͕̌�̸̨̯�̡̯̌̌́�̶̡̛̛̛̛̬̥̦̣̌̌́̚�ʦʰˋ�̣̖̯̭́̏́́�̶̡̨̨̛̛̛̛̭̬̥̦̦̦̜͕̔̌�̦̬̱̹̖̯̌̌�̪̬̌̏̌�̸̨̡̖̣̖͕̏̌�̨̪̬̼̖̯̔̏̌�
̨̨̺̖̭̯̖̦̦̖̍̏�̨̨̬̖̔̏̽̚�̛�̨̛̦̦̭̯̌�̱̺̖̬̍�̨̨̬̔̏̽̀̚�̛�̸̨̨̛̣̪̣̱̍̌̐̀�̵̨̯̖̣̦̼̔̽�̣̖̜̀̔͘ 

 
ʿ̨̬̯̦̖̬̭̯̌̏�Ηʽ̨̛̭̯̦̯̌̏̽�˃ʥΗ�̨̼̣̍�̨̨̨̭̦̦̏̌�̏�ϮϬϬϭ�̨̱̐̔�̭�̛̛̥̭̭̖̜�̛̭̣̱̙̯̽�̡̨̙̥̱̌̔�̸̨̡̖̣̖̱͕̏�̨̛̱̥̥̱́̏̚�̡�˃ʥ͕�̛�̸̨̛̖̭̪̖̯̍̽�
̨̨̭̯̱̪̦̭̯̔̽�̸̨̡̨̡̨̼̭̖̭̯̖̦̦̜̏̌̏�̨̡̛̛̛̦̭̯͕̔̌̐�̸̛̣̖̖̦́�̛�̵̨̱̔̌�̣̔́�̵̭̖͕̏�̡̨̯�̏�̵̛̦�̦̱̙̖̯̭̔̌́͘�ʦ̥̖̭̯̖�ϭϱϬϬ�̨̪̬̯̦̖̬̌̏�
̪̬̖̭̯̣̯̔̌̏́̀�̨̨̭̜̍�̡̨̡̛̣̣̖̯̦̱̏̀�̛̭̣̱͕�̡̨̨̯̬̌́�̴̨̛̯̬̦̭̬̥̬̱̖̯̌�̨̬̱̍̽̍�̭�˃ʥ�̏�̨̣̖̖̍�̸̖̥�ϭϬϬ�̵̭̯̬̦̌̌͘�ʦ�̵̛�̸̨̛̭̣�̵̨̯̏̔́�
̨̥̖̙̱̦̬̦̼̖̔̌̔�̛�̵̸̡̛̛̯̖̦̖̭̖�̶̨̛̛̛̬̦͕̐̌̌̚�̛̪̬̯̖̣̭̯̖̦̦̼̖̌̏̽̏�̨̪̬̬̥̥̼͕̐̌�̨̡̛̛̭̭̣̖̯̖̣̭̖̔̏̌̽�̛�̴̛̛̛̦̦̭̬̱̺̖̌̀�̖̦̯̭̯͕̌̐̏̌�
̴̨̦̼͕̔�ʻʿʽ͕�̡̨̬̙̦̭̖̐̌̔̌�̨̨̺̖̭̯̍̏�̛�̨̺̖̭̯̖̦̦̼̖̍̏�̬̱̪̪̼͕̐�̌�̡̯̙̖̌�̸̭̯̦̼̜̌�̡̨̭̖̯̬͘�ʿ̨̬̯̦̖̬̭̯̌̏�̨̭̱̺̖̭̯̣̖̯̏́�̨̭̏̀�
̨̖̯̖̣̦̭̯̔́̽̽�̸̖̬̖̚�̡̛̭̖̬̖̯̬̯͕̌̌�̨̨̬̭̪̣̙̖̦̦̼̜̌�̏�ʮ̖̦̖̖̏�;ˌ̶̛̖̜̬̏̌́Ϳ�̛�̭̖̥̽�̸̵̨̛̬̌̍�̬̱̪̪͕̐�̨̬̣̽�̵̡̨̨̯̬̼�̸̡̣̖̯̭̌̀̌́̚�̏�
̡̨̛̛̱̭̬̖̦�̨̪̬̬̖̭̭̐̌�̏�̸̨̛̛̖̭̪̖̖̦̍�̨̭̯̱̪̔̌�̡�̨̡̛̛̦̭̯̖̔̌̐�̛�̸̛̣̖̖̦̀�˃ʥ͖�̨̛̛̪̬̖̖̦̏̔�̨̛̛̭̭̣̖̦̜̔̏̌�̛�̨̨̡̬̬̯̌̌̍̚�̵̨̦̼̏�̭̬̖̭̯̔̏�
̨̡̛̛̛̦̭̯͕̔̌̐�̨̪̬̖̪̬̯̌̌̏�̛�̶̡̛̦̏̌�̨̛̪̬̯̏�˃ʥ͖�̌�̡̯̙̖̌�̏�̨̬̖̍̽̍�̭�̡̨̣̖̬̭̯̖̦̦̌̏-̸̨̛̱̭̯̜̼̥̏�̛�ʦʰˋ-̶̨̨̛̛̭̭̬̦̦̼̥̌̏̌�˃ʥ͘ 

 
ʤ̣̦̭̽́�̨̪�ˁʿʰʪ̱�̛�̪̬̥̌̏̌�̣̔́�̀̐̌�ʤ̴̡̛̛̬�;�Z�^�Ϳ�- ̨̯̾�̨̨̛̬̖̦̣̦̖̐̌̽�̨̪̬̯̦̖̬̭̯̌̏�̵̛̦̖̪̬̯̖̣̭̯̖̦̦̼̌̏̽̏�̶̨̛̛̬̦̜͕̐̌̌̚�
̵̨̛̬̯̺̌̍̌̀�̥̖̭̯̖̏�̣̔́�̨̛̛̪̬̙̖̦̔̏́�̨̨̨̛̪̬̺̯̦̌̏̌̐̚�̵̨̨̪̔̔̌�̡�ʦʰˋͬˁʿʰʪ̱�̛�̡̯̱̖̬̱̣̖̱̍̚�̏�̨̙̦̜̀�̸̛̭̯̌�ʤ̴̡̛̛̬�̨̨̪̭̬̖̭̯̥̔̏�
̛̛̦̬̺̦̌̌̏̌́�̶̨̛̪̯̖̦̣̌̌�̛�̶̨̡̛̛̌̔̏̌͘�ʦ�̨̦̭̯̺̖̖̌́�̬̖̥̏́�̶̨̛̛̬̦̐̌̌́̚�̸̛̦̭̯̼̖̯̌̏̌�ϭϬϲ�̵̡̛̪̬̯̦̖̬̭̌�̶̨̛̛̬̦̜͕̐̌̌̚�
̵̛̪̬̖̭̯̣̺̔̌̏́̀�̸̛̬̣̦̼̖̌̚�̨̛̦̯̖̬̖̭̦̦̼̖̌̏̌̚�̨̨̭̯̬̦̼͕�̸̡̣̏̀̌́�̛̭̖̯�̣̖̜͕̀̔�̵̛̛̙̱̺̏�̭�ʦʰˋ͕�̬̱̪̪̼̐�̸̵̡̣̖̼̀̏�̬̱̪̪̐�̛̦̭̖̣̖̦͕̌́�
̡̛̙̖̦̭̖�̬̱̪̪̼͕̐�̨̨̥̣̖̙̦̼̖̔�̬̱̪̪̼̐�̛�̵̨̛̛̬̖̣̦̼̐̚�̨̛̣̖̬̔̏͘��Z�^��̨̭̱̺̖̭̯̣̖̯̏́�̨̭̏̀�̨̖̯̖̣̦̭̯̔́̽̽�̏�̵̡̬̥̌̌�̵̱̔̏�
̵̨̪̬̬̥̥̦̼̐̌�̨̣̭̯̖̜̍̌͗�;ŝͿ�ʽ̸̛̱̖̦̖̍�̛�̡̛̱̬̖̪̣̖̦̖�̶̨̛̪̯̖̦̣̌̌�;̸̡̣̏̀̌́�̨̨̨̦̣̜̦̖̌̏�̸̨̛̱̖̦̖̍Ϳ͖�̛�;ŝŝͿ�ʤ̶̨̡̛̔̏̌́͘�ʽ̖̍�
̨̪̬̬̥̥̦̼̖̐̌�̨̛̣̭̯̍̌�̛̥̖̯̀�̨̥̖̙̱̦̬̦̼̖͕̔̌̔�̨̛̬̖̦̣̦̼̖̐̌̽�̛�̶̨̛̦̦̣̦̼̖̌̌̽�̡̨̨̥̪̦̖̦̯̼͘ 

 
ʶ̡̛̖̦̜̭̌́�̭̖̯̽�̨̪�̨̪̬̼̥̌̏̏�̛�̸̡̛̛̯̖̭̥̾�̨̨̪̬̭̥̏̌�̏�̨̛̣̭̯̍̌�ʦʰˋ�̛�ˁʿʰʪ̌�;<�>/EͿ�̼̣̍̌�̨̭̦̔̌̌̚�̏�ϭϵϵϰ�̨̱̐̔�̛�
̨̛̛̬̖̭̯̬̬̦̌̐̏̌̌̚�̡̡̌�̛̦̖̪̬̯̖̣̭̯̖̦̦̌̏̽̏̌́�̶̨̛̛̬̦̐̌̌́̚�;ʻʿʽͿ�̏�ϮϬϬϭ�̨̱̐̔͘�ʰ̵�̶̖̣̽�- ̼̭̯̱̪̯̏̌̽�̌̚�̶̨̖̣̭̯̦̱̀�̛�̨̨̭̦̦̦̱̏̌̀�̦̌�
̵̪̬̌̏̌�̸̨̡̖̣̖̏̌�̛̭̭̯̖̥̱�̨̛̪̬̖̭̯̣̖̦̔̌̏́�̱̭̣̱̐�̏�̨̛̣̭̯̍̌�̵̨̨̛̬̬̦̖̦̔̌̏̌́̚�̛�̌̚�̨̪̣̦̱̀�̶̛̛̬̖̣̌̌̀̚�̪̬̌̏̌�̦̌�̨̨̬̖̔̏̽̚�̛̭̖̥͕̏�
̸̡̣̏̀̌́�̛̱̥̼̖͕́̏̚�̨̛̛̛̥̬̦̣̬̦̦̼̖̌̐̌̏̌̚�̛�̨̯̖̬̙̖̦̦̼̖̏�̬̱̪̪̼̐ ̛̦̭̖̣̖̦̌́͘�ˈ̨̯́�̸̨̛̦̣̦̌̌̽̚�̶̨̛̛̬̦̐̌̌́̚�̼̣̍̌�̨̭̦̔̌̌̚�̣̔́�
̛̺̯̼̌̚�̛�̨̛̛̪̬̙̖̦̔̏́�̪̬̌̏�̸̨̡̖̣̖͕̏̌�̵̭̦̦̼̏́̌̚�̭�ʦʰˋ͕�̴̭̖̬̌�̖̖�̨̛̖̯̖̣̦̭̯̔́̽�̛̛̬̭̹̬̣̭̌̌̽�̛�̯̖̪̖̬̽�̸̡̣̖̯̏̀̌�̏�̭̖̍́�
̡̨̭̖̭̱̣̦̖̌̽�̛�̨̡̨̛̬̖̪̬̱̯̦̖̔̏�̨̨̬̖̔̏̽̚�̛�̪̬͕̌̏̌�̨̨̭̦̦̼̖̏�̬̱̪̪̼̐�̛̦̭̖̣̖̦͕̌́�̌�̡̯̙̖̌�̪̬̌̏̌ ̛̙̖̦̺̦͕�̛̖̥̣̚�̛�̨̨̛̭̭̯̖̦̦̭̯̍̏͘ 

 
ʽ̛̻̖̦̖̦̦̍̔̌́�̨̪̬̬̥̥̐̌̌�ʽ̶̛̛̛̬̦̐̌̌̚�ʽ̵̛̻̖̦̖̦̦̼̍̔�ʻ̶̛̜̌�̨̪�ʦʰˋͬˁʿʰʪ̱�;˓ʻˑʱʪˁͿ�̖̖̯̏̔�̛�̵̨̨̦̣̖̯̏̔̏́�̛̥̬�̦̌�
̨̛̛̭̯̙̖̦̖̔�̨̺̖̜̍�̶̛̖̣�- ̨̦̣̽�̵̨̦̼̏�̸̭̣̱̖̌̏�ʦʰˋ-̴̶̨̛̛̛̛̦̬̦͕̏̌́�̨̦̣̽�̶̡̛̛̛̛̛̭̬̥̦̔̌�̛�̨̦̣̽�̭̥̖̬̯̖̜�̨̯�ˁʿʰʪ̌͘�˓ʻˑʱʪˁ�
̨̛̻̖̦̖̯̍̔́�̛̛̱̭̣́�ϭϭ�̶̨̛̛̬̦̜̐̌̌̚�̛̭̭̯̖̥̼�ʽʽʻ�- ˄ʦʶʥ�ʽʽʻ͕�˓ʻʰˁʫˇ͕�ʦʿʿ͕�ʿˀʽʽʻ͕�˓ʻˇʿʤ͕�˄ʻʿ�ʽʽʻ͕�ʽʽʻ-̛̙̖̦̺̦̼͕�ʺʽ˃͕�
˓ʻʫˁʶʽ͕�ʦʽʯ�̛�ʦ̨̨̛̭̖̥̬̦̐�̡̦̍̌̌�- ̛�̨̯̖̭̦�̸̨̛̭̯̬̱̦̖̯̔̌�̭�̨̛̣̣̦̼̥̐̍̌̽�̛�̶̨̛̛̦̦̣̦̼̥̌̌̽�̛̪̬̯̦̖̬̥̌̌�̏�̶̵̖̣́�̡̛̪̬̖̬̺̖̦̌́�
̛̛̛̪̖̥̾̔�ˁʿʰʪ̌�̡�ϮϬϯϬ�̨̱̐̔�̏�̵̡̬̥̌̌�ˉ̖̣̖̜�̸̨̨̨̛̱̭̯̜̏̐�̛̛̬̯̌̏́̚͘ 

 
ʤ̨̨̯̬̭̯̏̏�̛�̨̨̣̬̦̭̯̍̌̐̔̌̽ 
ʪ̦̦̼̜̌�̨̡̛̭̬̦̍�̼̣̍�̨̨̨̪̯̣̖̦̔̐̏�ˁ̛̣̣̌�ʶ̨̥̖̬̦͕̌�̛̛̦̖̭̥̼̥̌̏̚�̡̨̨̦̭̱̣̯̦̯̥͕̽̌�̛�̛̦̪̭̦̌̌�ˁ̛̣̣̌�ʶ̨̥̖̬̦̌�̛�ʤ̦̦̖̣̌̍�ˀ̨̱�;^�>�Ϳ͘�
ʶ̨̛̛̥̥̖̦̯̬̌�̛�̸̛̥̖̦̌̌́̚�̛̼̣̍�̨̣̖̦̀̍̚�̸̨̪̣̱̖̦̼�̨̯�˃̜̣̖̬̌̌�ˈ̨̣̥̭̌�;̨̨̣̦̯̖̬̏̌�^�>�Ϳ͕�ˑ̛̦̔̏̌�ʥ̖̬̦̬̌̔̌�̛�ʺ̡̛̣̼̌̾�ʶ̨̣̖̜̯̦͘ 

 
ʪ̦̦̼̜̌�̨̡̛̭̬̦̍�̭̯̣̌�̨̨̥̙̖̦̏̚�̨̣̬̍̌̐̔̌́�̨̺̖̬̜̔�̨̡̪̖̬̙̖̔̔�ʤ̴̡̡̨̨̛̬̦̭̌̐�̨̨̨̛̬̖̦̣̦̐̌̽̐�̬̦̯̐̌̌�̨̪�ʦʰˋ͗�˄̛̭̯̬̦̖̦̖̌�
̵̨̪̬̼̌̏̏�̨̬̖̬̍̌̽̏Η�̏�̸̡̖̭̯̖̌̏�̬̖̭̱̬̭̌�̣̔́�̛̯̬̖̦̦̐̌�̣̔́�̨̛̬̭̯̀̏�̛̚�ʤ̴̡̛̛̬�Η˓̛̬̭̯̼�̌̚�̨̛̭̪̬̖̣̭̯̌̏̔̏̽�̏�̨̨̛̛̯̦̹̖̦�ʦʰˋ�̛�˃ʥ͗�
˃̛̬̖̦̦̐�̨̪�̸̡̨̛̭̯̬̯̖̖̭̥̱̌̐�̨̭̱̖̦̥̱̔̍�̛̬̬̯̖̣̭̯̱͕̌̍̌̽̏̚�̨̨̪̬̜̌̏̏�̛̺̯̖̌̚�̛�̶̨̡̛̛̌̔̏̌Η͕�̡̨̨̯̬̼̜�̨̪̬̹̖̣�̏�ʱ̵̨̦̦̖̭̱̬̖͕̌̍̐�
˓̙̦̌́�ʤ̴̡̛̬͕̌�ϮϬ-Ϯϯ�̴̖̬̣̏̌́�ϮϬϭϴ�̨̐̔̌͘�ʤ̴̡̡̛̛̬̦̭̜̌�̨̛̬̖̦̣̦̼̜̐̌̽�̬̦̯̐̌�̨̪�ʦʰˋ͗�˄̛̭̯̬̦̖̦̖̌�̵̨̪̬̼̌̏̏�̨̬̖̬̍̌̽̏Η�̦̪̬̣̖̦̌̌̏�
̦̌�̛̱̭̯̬̦̖̦̖̌ ̨̬̖̬̍̌̽̏�̏�̨̛̣̭̯̍̌�̪̬̌̏�̸̨̡̖̣̖͕̏̌�̭�̡̨̨̛̯̬̼̥�̡̛̭̯̣̯̭̌̏̌̀́�̛̱̥̼̖́̏̚�̨̨̭̺̖̭̯̍̏̌�̏�ʤ̴̡̛̬̖͕�̛�̸̨̛̣̖̖̦̖̍̐�
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˃ʫˀʺʰʻʽʸʽʧʰ˔�ʰ�ʤʥʥˀʫʦʰʤ˃˄ˀˏ� 
 

 
ʶ̶̛̛̛̛̬̥̦̣̌̌́̚�
ʦʰˋ 

ʻ̨̛̖̭̪̬̖̣̖̌̏̔̏�̛̛̪̬̥̖̦̖̦̖�̨̨̨̨̱̣̦̐̏̐�̡̨̨̦̯̖̣̭̯̌̔̌̽̏̌̚�̡�
̣̥͕̀̔́�̛̛̙̱̺̥̏�̭�ʦʰˋ 
̦̌�̨̨̛̛̭̦̦̏̌�̸̡̨̛̛̭̣̯̖̣̦̀̽�̵̛�ʦʰˋ-̭̯̯̱̭̌̌�- ̨̛̣̍�̭�̨̨̪̥̺̽̀�
̵̨̨̱̣̦̼̐̏�̡̨̨̦͕̌̏̚�̶̴̸̵̛̛̭̪̖̦̼�̣̔́�ʦʰˋ͕�̨̛̣̍�̪̱̯̖̥�̛̛̪̬̥̖̦̖̦́�
̵̨̛̺̍�̵̨̨̱̣̦̼̐̏�̡̨̨̦͕̌̏̚�̵̨̨̛̪̣̺̏́̀̚�̨̪̬̖̭̣̖̯̔̏̌̽�̌̚�
̦̖̪̬̖̦̥̖̬̖̦̦̱̔̌̀�̸̪̖̬̖̱̔̌�ʦʰˋ͕�̶̨̛̪̯̖̦̣̦̼̜̌̽�̛̛̣�
̨̪̬̖̪̣̖̥̼̜̔̌̐̌�̡̨̡̦̯̯̌�̭�ʦʰˋ͕�̡̨̐̔̌�ʦʰˋ�̦̖�̪̖̬̖̣̭͕̔̌̏̌́�̛̛̛̣ͬ�
̨̡̛̭̬̼̯̖�̨̨̛̖̭̯̦̏̐̚�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̭̯̯̱̭̌̌͘1 

ˌ̶̡̨̖̜̬̭̖̏̌�
̛̣̖̦̖̌́̏̚ 

ʶ̨̨̦̭̖̦̭̱̭̦̖�̛̣̖̦̖͕̌́̏̚�̨̡̨̨̛̪̱̣̦̦̖̍̏̌�̏�̦̬̖́̏̌�ϮϬϬϴ�̨̐̔̌�
̸̖̯̼̬̥̽́�̶̡̛̛̹̖̜̬̭̥̏̌�̡̛̭̪̖̬̯̥̾̌�̨̪�ʦʰˋ�̛̚�ˌ̶̡̨̖̜̬̭̜̏̌�
̴̨̖̖̬̣̦̜̔̌̽�̡̨̛̛̛̥̭̭�̨̪�ʦʰˋͬˁʿʰʪ̱͕�̏�̡̨̨̨̯̬̥�̨̨̛̬̯̭͕̐̏́�̸̨̯�
ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̖̽�̛̣͕̀̔�̸̨̛̪̣̱̺̖̌̀�̴̴̡̨̛̖̯̦̖̾̏�
̨̨̛̛̦̯̬̖̯̬̬̱̭̦̖̌̏�̸̛̣̖̖̦̖�̛�̦̖�̛̛̥̖̺̖̀�̴̶̡̛̛̦̖̜͕�
̵̛̪̖̬̖̺̭̔̌̀́�̨̨̪̣̼̥̏�̪̱̯̖̥͕�̦̖�̬̙̖̦̼̌̌̚�̨̨̪̣̼̥̏�̪̱̯̖̥͘ 

UVL ʻ̡̛̖̖̯̖̯̬̱̖̥̔̌́�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚͘�ˁ̸̛̯̖̯̭͕̌́�̸̨̯�̱�̸̨̡̖̣̖͕̏̌�
̡̨̨̯̬̼̜�̬̦̖̖̌�̭̣̔̌̏̌�̨̨̛̪̣̙̯̖̣̦̼̜̽�̛̦̣̌̌̚�̦̌�ʦʰˋ͕�̛̬̱̭̦̏̌́�
̡̦̬̱̌̐̌̚�̦̖�̼̣̖̯̭͕̏́̏́́�̛̖̭̣�̡̨̛̛̪�ʦʰˋ�̏�̨̖̐�̡̨̛̬̏�̦̖�̨̥̱̯̐�̼̯̍̽�
̨̦̬̱̙̖̦̼̍̌�̛̭̯̦̬̯̦̼̥̌̔̌�̛̯̖̭̯̥̌�̦̌�̛̬̱̭̦̱̏̀�̡̦̬̱̱̌̐̚͘�ʦ�
̨̨̛̛̭̯̖̯̭̯̏̏�̭�̛̛̭̱̺̖̭̯̱̺̥̏̀�̛̭̯̦̬̯̦̼̥̌̔̌�̛̯̖̭̯̥̌�̨̯̾�̸̨̨̼̦̍�
̸̨̦̖̯͕̌̌̚�̸̨̯�̱ ̸̨̡̖̣̖̏̌�̥̖̦̖̖�ϱϬ�̡̨̛̪̜�ʦʰˋ�̦̌�̛̛̛̥̣̣̣̯̬�̡̨̛̬̏�
;фϱϬ�̡̨̛̪̜̥̣ͬͿ͘ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1 ,/s�:ƵƐƚŝĐĞ�EĞƚǁŽƌŬ�̛�ʧ̨̣̣̦̍̌̽̌́�̭̖̯̽�̣̖̜͕̀̔�̵̛̛̙̱̺̏�̭�ʦʰˋ�;'EWнͿ�;ϮϬϭϲͿ�Advancing HIV Justice 2͕�̨̨̭̯̱̪̦̔�̨̪�
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ʦʦʫʪʫʻʰʫ 
ʦ�̵̭̯̬̦̌̌�̨̪�̭̖̥̱̏�̛̥̬̱�̨̨̛̛̪̬̣̭̏̔̽�̭̱̖̦̼̖̔̍�̨̛̪̬̖̭̣̖̦̔̏̌́�̣̖̜͕̀̔�̵̛̛̙̱̺̏�̭�ʦʰˋ͕�̡̨̨̯̬̼̖�
̡̨̼́̍�̦̖�̡̛̬̭̬̼̣̌�̨̭̜̏�ʦʰˋ-̭̯̯̱̭̌�̪̖̬̖̔�̡̨̭̖̭̥�;̛̦̖̬̣̹̖̦̖̌̐̌̚�ʦʰˋͿ͕�̨̛̛̦̣̭̍̏́̽�̏�̛̛̬̙̖̦̌̌̚�
̵̛̬̱̔̐�̣̖̜̀̔�ʦʰˋ�;̛̬̙̖̦̖̌̌̚�ʦʰˋͿ�̛̛̛̣ͬ�̨̛̛̦̣̭̍̏́̽�̏�̸̪̖̬̖̖̔̌�ʦʰˋ�̛̬̱̥̔̐�̣̥̀̔́�;̸̪̖̬̖̔̌̌�ʦʰˋͿ͘�
ˁ̱̖̦̼̖̔̍�̨̛̪̬̖̭̣̖̦̔̏̌́�̡̯̙̖̌�̛̛̥̖̣�̨̥̖̭̯�̌̚�̡̛̯̖̌�̛̖̜̭̯͕̔̏́�̡̡̌�̡̱̱̭͕�̨̡̪̣̖͕̏�̶̛̬̪̦͕̌̌̌�̌�̡̯̙̖̌�
̌̚�̡̨̛̬̥̣̖̦̖�̬̱̐̔̽̀͘�ˋ̨̭̯̌�̨̼̦̭̯̭̏́́�̨̛̛̦̯̖̣̦̼̖̍̏̽�̨̨̛̪̬̬̼͕̐̏�̏�̨̯̥�̸̛̭̣̖�̏�̸̵̭̣̱͕̌́�̡̨̐̔̌�̦̖�
̨̼̣̍�̨̡̨̦̔̌̌̚�̛̦̥̖̬̖̦̖̌�̸̛̛̛̪̬̦̯̽�̬̖̏̔�̛�̨̨̛̯̭̱̯̭̯̣̏̏̌�̸̦̱̦̼̖̌�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̨̯͕̐�̸̨̯�
̸̪̖̬̖̔̌̌�̨̨̥̙̦̏̌̚�̛̛̣�̨̖̬̯̦̏́̌͘ 

 
ʪ̦̦̼̜̌�̨̡̛̭̬̦̍�̨̛̥̯̖̬̣̌̌̏�̨̪�̛̺̯̖̌̚�̨̯�̨̨̨̨̱̣̦̐̏̐�̨̛̪̬̖̭̣̖̦̔̏̌́�̌̚�ʦʰˋ�̦̪̬̣̖̦̌̌̏�̦̌�̨̡̪̖̬̙̱̔̔�
̨̡̨̯͕̌̔̏̌̏� ̵̛̼̭̯̱̪̺̏̌̀� ̏� ̛̺̯̱̌̚� ̶̛̣͕� ̵̨̛̦̖̥̼̍̏́� ̏� ̨̯̥͕� ̸̨̯� ̨̛̦� ̨̛̪̖̬̣̔̏̐� ̵̛̬̱̔̐� ̣̖̜̀̔� ̡̛̬̭̱�
̛̬̙̖̦̌̌́̚� ʦʰˋ͘� ʽ̨̭̦̦̦̼̜̏̌� ̦̌� ̨̛̛̛̭̭̣̖̦͕̔̏̌� ̨̨̪̬̖̖̦̦̥̏̔� ̏� ̶̡̨̦̖� ϮϬϭϳ� ̨͕̐̔̌� ̨̦� ̸̡̣̖̯̏̀̌�
̨̨̱̣̦̼̖̐̏� ̖̣̔̌� ̨̭� ̨̭̖̏̐� ̛̥̬͕̌� ̏� ̵̡̨̨̯̬̼� ̛̭̣̦̼̖̽� ̬̱̥̖̦̯̼̌̐� ̛̺̯̼̌̚� ̛̛̪̬̖̣̏� ̡� ̨̛̪̬̦̌̏̔̌̀� ̛̛̣�
̸̛̭̥̖̦́̐̀� ̡̛̦̦̌̌̌́̚� ̣̔́� ̣̖̜͕̀̔� ̵̛̛̙̱̺̏� ̭� ʦʰˋ͕� ̵̨̛̦̖̥̼̍̏́� ̏� ̡̨̡̦̯̯̖͕̌� ̛̛̦̖̬̣̹̖̦̌̐̌̚� ̛̛̣�
̸̪̖̬̖̖̔̌�ʦʰˋ͘ 

 
ˁ̨̡̛̬̦̍�̦̖�̪̬̖̯̖̦̱̖̯̔�̦̌�̨̛̭̖̻̖̥̣̺̜̏̍̀�̵̡̬̯̖̬̌̌͘�ʽ̦�̼̣̍�̨̬̬̯̦̌̌̍̌̚�̏�̸̡̖̭̯̖̌̏�̬̖̭̱̬̭̌�̣̔́�
̛̯̬̖̦̦̐̌�̨̛̬̭̯̀̏�̛̚�ʤ̴̡̛̛̬�- Η˓̛̬̭̯̼�̌̚�̨̛̭̪̬̖̣̭̯̌̏̔̏̽�̏�̨̨̛̛̯̦̹̖̦�ʦʰˋ�̛�˃ʥ͗�˃̛̬̖̦̦̐�̨̪�
̸̡̛̛̭̯̬̯̖̖̭̥̌̐�̭̱̖̦̼̥̔̍�̶̨̪̬̖̭̭̥͕̌�̨̨̪̬̜̌̏̏�̛̺̯̖̌̚�̛�̶̨̡̛̛̌̔̏̌Η͕�̡̨̨̯̬̼̜�̨̪̬̹̖̣�̏�
ʱ̵̨̦̦̖̭̱̬̖͕̌̍̐�˓̙̦̌́�ʤ̴̡̛̬͕̌�ϮϬ-Ϯϯ�̴̖̬̣̏̌́�ϮϬϭϴ�̨̐̔̌͘ 

 
 

ʶʤʶ�ʿʽʸːʯʽʦʤ˃ːˁ˔�ˁʥʽˀʻʰʶʽʺ� 
ˁ̨̡̛̬̦̍�̨̨̛̭̭̯̯�̛̚�̵̯̬̖�̨̬̖̣̌̔̏͗̚ 

 
1. Ɍɚɛɥɢɰɚ�ɫ�ɤɥɚɫɫɢɮɢɤɚɰɢɟɣ�ɪɟɲɟɧɢɣ�ɩɨ�ɤɥɸɱɟɜɵɦ�ɜɨɩɪɨɫɚɦ��ɩɨɞɧɹɬɵɦ�ɜ�

ɪɟɲɟɧɢɢ� 
 

ʦ�̨̯̥̾�̬̖̣̖̌̔̚�̖̣̔̌�̴̶̡̛̛̛̣̭̭̬̱̯̭̌̀́�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̭�̸̡̣̖̼̥̀̏�̨̨̨̪̬̭̥͕̏�̛̛̥̖̺̥̀�̨̨̛̯̦̹̖̦̖�
̡�̖̣̱͕̔�̛̦̪̬̥̖̬͕̌�̨̡̨̯̖̣̭̯̔̌̌̽̏̚�̛̦̥̖̬̖̦̌́�̨̨̨̛̦̖̥͕̍̏́̐�̨̡̨̯̖̣̭̯̔̌̌̽̏̚�̡̛̬̭̌�̸̛̪̖̬̖̔̌�
̴̶̡̛̛̛̦̖�̛̛̣�̨̱̥̖̭̯̦̭̯̽�̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚�̏�̸̵̭̣̱̌́�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̨̨̪̣̼̥̏�
̪̱̯̖̥�̛̛̣�̛̬̙̖̦̌̌́̚͘�ʺ̨̛̦̖̐�̖̣̔̌�̵̨̨̪̯̔̔́�̨̣̖̖̍�̸̖̥�̨̪̔�̨̦̱̔�̡̨̛̯̖̬͕̌̐̀�̨̨̪̯̥̱̾�̡̨̙̖̌̔�̛̚�
̵̛̦�̨̨̯̦̖̭̖̦�̡�̨̯̜�̡̨̛̛̯̖̬͕̌̐�̡̨̨̯̬̌́�̸̣̱̹̖�̨̭̖̏̐�̨̯̬̙̖̯̌̌�̨̨̭̦̦̼̖̏�̴̸̡̡̛̛̯̖̭̖̌�̛�̸̡̛̛̛̬̖̭̖̀̔�
̨̨̪̬̭̼̏͘ 

 
2. Ɍɚɛɥɢɰɚ��ɢɥɥɸɫɬɪɢɪɭɸɳɚɹ�ɤɚɬɟɝɨɪɢɸ�ɚɪɝɭɦɟɧɬɨɜ��ɜɵɞɜɢɧɭɬɵɯ�ɜ�ɡɚɳɢɬɭ�

ɨɛɜɢɧɹɟɦɨɝɨ� 
 

ʦ�̨̯̥̾�̬̖̣̖̌̔̚�̖̣̔̌�̸̛̪̖̬̖̭̣̖̦̼�̏�̴̨̛̣̯̦̥̌̌̏�̨̡̪̬̖́̔�̨̪�̭̯̬̦̥̌̌�̏�̶̛̯̣̖͕̌̍�̸̨̯̼̍�
̨̨̛̛̪̬̣̣̭̯̬̬̯̀̏̌̽�̛̯̪�̨̬̱̥̖̦̯͕̌̐̏�̡̨̨̯̬̼̖�̛̼̣̍�̛̼̦̱̯̼̏̔̏�̏�̖̣̖͕̔�̛̦̪̬̥̖̬͕̌�̛̼̣̍�̛̣�̛̼̦̱̯̼̏̔̏�
̶̡̨̨̛̛̦̭̯̯̱̦̦̼̖�̨̛̬̙̖̦͕̏̌́̚�̨̛̬̙̖̦̏̌́̚�̨̛̪̬̯̏�̪̬̌̏�̸̨̡̖̣̖̏̌�̛̛̣�̨̛̬̙̖̦͕̏̌́̚�̨̨̭̦̦̦̼̖̏̌�̦̌�
̨̡̨̛̦̖̦̦̭̯̔̌̌̚�̨̨̨̪̬̖̖̣̖̦̦̔̐�̣̖̥̖̦̯̾̌�̛̪̬̖̭̯̱̪̣̖̦́͘ 
ˉ̖̣̽�̵̪̖̬̼̏�̵̱̔̏�̨̬̖̣̌̔̏̚�- ̸̨̨̪̥̽�̨̨̪̣̯̖̣̥̽̏̌́̚�̨̡̛̭̬̦̍̌�̨̼̭̯̬̍�̨̨̛̛̭̬̖̦̯̬̯̭͕̏̌̽́�̡̡̛̖̌�̖̣̔̌�
̨̥̱̯̐�̪̬̖̭̯̣̯̔̌̏́̽�̛̦̯̖̬̖̭�̣̔́�̨̣̦̖̜̹̖̔̌̽̐�̸̛̯̖̦́͘ 

 
3. Ʉɪɚɬɤɨɟ�ɨɩɢɫɚɧɢɟ�ɫɥɭɱɚɟɜ. 

 
ʦ� ̯̬̖̯̖̥̽� ̬̖̣̖̌̔̚� ̨̛̪̬̯̭̏̔́́� ̡̡̛̬̯̖̌� ̬̖̥̖̀̚� ̨̪� ̡̨̙̥̱̌̔� ̖̣̱͕̔� ̸̛̪̖̬̖̭̣̖̦̦̼̖� ̏� ̴̨̛̣̯̦̥̌̌̏�
̨̡̪̬̖́̔�̨̪�̭̯̬̦̥̌̌͘�ʿ̨̨̨̬̦̔̍�̨̛̪̭̦̼̌�̖̣̔̌�̛̚�̵̛̭̣̖̱̺̔̀�̶̡̛̛̛̬̭̜̀̔͗ 

 
x ʤ̛̭̯̬̣̏̌́ 



4 
 

x ʥ̨̯̭̦̏̌̌ 
x ʶ̦̌̌̔̌ 
x ʪ̛̦̌́ 
x ʤ̛̦̣̐́�;ˁ̨̨̛̖̦̖̦̦̖̔�ʶ̨̨̨̬̣̖̭̯̏̏Ϳ 
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x ʫ̨̡̛̬̪̖̜̭̜̏�̭̱̔�̨̪�̪̬̥̌̏̌�̸̨̡̖̣̖̏̌ 
x ʧ̛̖̬̥̦̌́ 
x ʶ̛̖̦́ 
x ʺ̛̣̌̌̏ 
x ʻ̨̏̌́�ʯ̛̖̣̦̌̔́ 
x ʰ̛̭̪̦̌́ 
x ˌ̶̛̖̏́ 
x ˌ̶̛̖̜̬̏̌́ 
x ˄̦̐̌̔̌ 
x ˁ̨̛̖̦̖̦̦̼̖̔�ˌ̯̯̼̌�ʤ̡̛̛̥̖̬ 
x ʯ̛̥̖̍̌̍̏ 

ʶ̙̌̔̌́�̨̡̭̏̔̌�̸̡̣̖̯̏̀̌�̴̶̨̛̛̦̬̥̌̀�̨�̭̣̖̱̺̖̥͕̔̀�̖̐̔�̨̯̾�̨̨̨̥̙̦̏͗̚ 
 

x ̸̡̣̖̼̖̀̏�̨̥̥̖̦̯̼�̏�̛̛̛̪̬̦̯́�̛̬̖̹̖̦͖́ 
x ̵̡̬̯̖̬̌̌�̛̪̬̖̭̯̱̪̣̖̦͕́�̏�̡̨̨̨̯̬̥�̨̛̦̖̯̭̍̏́́�̶̨̛̣͖ 
x ̨̐̔�̭̱͖̔̌ 
x ̶̛̯̯͖̌̌ 
x ̡̛̛̪̖̬̭̭̼̣̐�̦̌�̡̛̛̪̭̌̚�amicus curiae, ̛̖̭̣�̡̨̯̼̖̌̏�̛̥̖̯̭͖̀́ 
x ̡̡̛̬̯̜̌�̨̨̬̍̚�̴̡̨̯͖̌̏�̛ 
x ̡̡̨̬̯̖̌�̨̛̛̣̙̖̦̖̚�̛̬̖̹̖̦́�̛�̨̖̐�̸̨̛̛̦̥̭̯̌̚͘ 

˃̥͕̌�̖̐̔�̨̯̾�̨̨̨̥̙̦͕̏̚�̖̣̔̌�̭̦̙̖̦̼̌̍�̡̛̛̪̖̬̭̭̼̣̥̐̌�̦̌�̨̨̭̯̖̯̭̯̱̺̖̖̏̏̀�̨̭̱̖̦̖̔̍�̛̬̖̹̖̦̖͘ 
 

ʦ�̶̵̖̣́�̨̨̛̛̖̦̬̔̍̌́̚�̏�ʶ̨̛̥̪̖̦̱̥̖̔�̨̛̭̪̣̱̯̭̽̀́̚�̛̯̖̬̥̦̼�Η̨̛̦̖̥̼̜̍̏́Η�̛�Η̛̯̖̣̌́̏̽̚Η͕�
̨̛̛̦̖̭̥̌̏̚�̨̯�̨̨̯͕̐�̏�̡̡̨̥̌�̨̨̛̛̭̭̯̦́�̶̛̣̌�̛̼̣̍�̨̭̱̙̖̦̼̔�̛̛̣�̨̨̙̣̦̼̍̌̏̌�̏�̡̨̡̨̦̬̖̯̦̥�̨̭̱̖̦̥̔̍�
̛̛̬̖̹̖̦͘ 
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˃ʤʥʸʰˉʤ�ϭ͗�ˁʿʰˁʽʶ�ʪʫʸ�ʿʽ�ʶʸ˓ˋʫʦˏʺ�
ʦʽʿˀʽˁʤʺ� 

 
ʪ̨̖̣ ˁ̱̔ ʧ̨̔ ʶ̸̨̣̖̜̀̏�̨̨̪̬̭̏ 

ʻ̛̥̖̬̖̦̖̌ 
ʥ̨̡̬�̨̛̪̬̯̏�̹̯̯͕̌̌�555 
So.2d 285, 288 (Ala. Crim. 
App. 
1989) 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̪�
̨̨̱̣̦̼̥̐̏�̖̣̥̔̌�̹̯̯̌̌�
ʤ̣̥͕̌̍̌̌�ˁˌʤ 

1989 ʻ̨̨̨̖̥̙̦̭̯̏̽̚�̨̡̯̔̌̌̽̚�̛̦̥̖̬̖̦̖̌�̸̛̛̛̪̬̦̯̽�
̡̛̯̙̖́�̯̖̣̖̭̦̼̖�̨̛̪̬̖̙̖̦̏̔́͘�ʯ̱̼̍�̦̖�̣̯̭́̏́̀́�
Η̨̨̭̥̖̬̯̦̭̦̼̥�̨̛̬̱̙̖̥Η͘ 

ʪ̨̖̣�ζ�^d^�3527/11, 
ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʰ̛̛̭̪̦̌ 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʰ̛̛̭̪̦̌ 2011 ʽ̛̦̖̥̼̜̍̏́�̛̪̬̦̣́�̡̨̨̬̖̥̖̦̦̦̼̖̔̏̌�̥̖̬̼�
̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯̔�;̛̪̬̖̖̬̯̏̌̏̚ 
̨̨̛̛̭̪̣̦̖̽̏̌̚Ϳ͗�̦̖̯�̡̨̡̨̨̦̬̖̯̦̐�̛̦̥̖̬̖̦̌́�
̸̛̛̛̪̬̦̯̽�̬̖̏̔͘ 

LG Aachen, Urteil vom 
23.03.2015 - 68 KLs 1/15 

ʽ̡̨̬̱̙̦̜�̭̱̔�ʤ̵̖̦͕̌̌�
ʧ̛̖̬̥̦̌́ 

2015 ʽ̛̯̭̱̯̭̯̖̏�̛̦̥̖̬̖̦̌́�̪̖̬̖̯̔̌̽�̴̶̡̛̛̦̖̀͗�
̛̦̖̬̣̹̖̦̖̌̐̌̚�̨̨̨̛̛̥̯̬̦̏̏̌�̵̨̭̯̬̥̌�̨̪̯̖̬̯́̽�
̨̨̛̯̦̹̖̦́͘�˃̡̙̖̌�̡̛̬̭�̸̛̪̖̬̖̔̌͗�˄ˇʸ͕ 
̛̪̬̖̖̬̯͕̏̌̏̚�̛̭̦̯̖́�̪̖̬̖̔�̶̡̛̱̣̖̜̾́́͘ 

ʻ̛̣�̨̛̪̬̯̏�ʶ̨̨̬̣̖̼̏�
[2011] VSCA 172; 32 VR 454 
213 A 
Crim R 190 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�
ʦ̡̨̛̛̯̬͕́�
ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱͕̔�
ʤ̛̭̯̬̣̏̌́ 

2011 Mens rea - ̨̛̦̖̥̼̜̍̏́�̨̣̙̖̦̔�̛̖̬̯͕̏̽�̸̨̯�̨̦�
̬̖̦͕̌̌̚̚�̌�̦̖�̨̨̪̬̭̯�̛̖̬̯͕̏̽�̸̨̯�̨̦�Η̨̥̙̖̯�̼̯̍̽�
̬̖̦̌̌̚̚Η͘ 
̴̶̡̨̛̛̦̖̦̦̼̜͘�ʽ̛̦̖̥̼̜̍̏́�̨̣̙̖̦̔�̼̯̍̽�̨̨̭̪̭̖̦̍�
̛̬̯̌̌̽̚̚ 
̶̛̭̯̌͘�;˃̡̙̖̌͗�ˁ̨̛̣̭̖̐̌͘Ϳ 

ʻ̨̬̌̔�̹̯̯̌̌�ʺ̸̛̛̦̐̌�
̨̛̪̬̯̏�ʤ͕�ζ�ϮϬϬϵ-4960 
;ʽ̡̨̬̱̙̦̜�̭̱̔�̨̡̬̱̐̌�
ʺ̡̨̥͕̌̍�̹̯̯̌ ʺ̸̛̛̦̐̌͘�2 
̛̦̀́�ϮϬϭϬ�̐͘Ϳ 
* Amicus brief 

ˁ̱̔�̨̡̬̱̐̌�ʺ̡̨̥͕̌̍�
ʺ̸̛̛̦͕̐̌�ˁˌʤ 

2010 ʻ̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̸̛̱̭̯̌́�̡̨̛̬͖̏�̦̖̯�
̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̥̖̬̖̣̭̌̏̌́�
̨̨̛̭̪̣̯̽̏̌̽̚�ʦʰˋ-̴̶̡̛̛̦̖̀�̣̔́�̸̛̛̛̪̬̦̖̦́�
̬̖̏̔̌�̨̨̪̬̭̯�̨̨̪̯̥̱͕�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽͘�
;˃̡̙̖̌͗�ʶ̛̱̭̦̖̌͘Ϳ 

ˁ̨̥̣̣̱̏̔�̨̛̪̬̯̏�̹̯̯̌̌�
ʺ̛̬̣̖̦̾̔, 680 A.2d 512 
(Md. 1996) 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
̹̯̯̌̌�ʺ̛̬̣̖̦͕̾̔�ˁˌʤ 

1996 ˄̥̼̭̖̣� ̦̖� ̨̥̐� ̼̯̍̽� ̼̖̖̦͕̏̏̔� ̨̡̨̡̪̭̣̱̽� ̦̖� ̨̼̣̍�
̨̡̨̦͕̔̌̌̚� ̸̨̯� Η̭̥̖̬̯̽� ̙̖̬̯̼̏� ̼̣̍̌� ̼̍�
̖̭̯̖̭̯̖̦̦̼̥̏�̛�̨̖̬̯̦̼̥̏́�̨̬̖̱̣̯̯̥̽̌̚�̨̛̪̖̖̦̏̔́�
̨̨̨̛̦̖̥̍̏́̐Η͘�ʧ̨̨̭̱̬̭̯̔̌̏ 
̨̣̙̦̼̔� ̨̛̪̬̖̭̯̯̔̌̏̽� ̨̡̨̯̖̣̭̯̔̌̌̽̏̚� ̨̨̭̖̏̐�
̛̦̥̖̬̖̦̌́͘ 

ˌ̯̯̌�ʶ̦̭̌̌̚�̨̛̪̬̯̏�
ˀ̨̖̬̯̍̌�˄̛̣̥̽́̌�
ˀ̸̨̛̬̭̦͕̌̔̌�̦̖̯ 
ϭϬϬ͕ϰϰϱ�ʻ̖̯�100,835 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�
ʶ̦̭͕̌̌̚�ˁˌʤ 

2009 ʦ�̵̛̪̬̖̭̯̱̪̣̖̦͕́�̵̛̯̬̖̱̺̍̀�̡̨̡̨̨̦̬̖̯̦̐�̱̥̼̭̣͕̌�
̱̥̼̭̖̣�̨̣̙̖̦̔�̼̯̍̽�̶̨̛̭̪̖̣̦̌̽�̨̡̦̔̌̌͗̚�̱̥̼̭̖̣�
̦̖�̨̥̙̖̯�̨̛̪̬̖̥̬̯̭̀̏̌̽́̚͘�;˃̡̙̖̌͗�̸̨̬̭̪̣̼̯̭̯̌̏̌̽ 
/overbreadth.). 

ʯ̨̛̱̬̦̌̍�̨̛̪̬̯̏�
̡̨̨̬̣̖̼̏�[2016] HCA 12 6 
̪̬̖̣̌́�ϮϬϭϲ�B69/2015 

ʦ̨̡̛̼̭̜�̭̱̔�ʤ̛̛̭̯̬̣̏̌ 2016 ʸ̨̙̽�̛�̸̨̭̯̯̌̌�̛̖̜̭̯̜̔̏�̦̖�̨̡̼̯̔̌̏̌̀̚�̱̥̼̭̖̣͘ 

ˀ̡̛̭�̨̣̙̖̦̔�̼̯̍̽�̨̡̦̔̌̌̚ 
Z�̨̛̪̬̯̏�ʺ̡̨̖̦̦̖̦̌�
2013 ONCA 414 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
̶̨̛̛̛̪̬̦̏�ʽ̨̛̦̯̬͕̌�
ʶ̦̌̌̔̌ 

2013 ʻ̵̨̨̨̛̖̥̍̔� ̨̡̯̔̌̌̽̚� Η̬̖̣̦̱̌̽̀� ̨̨̨̥̙̦̭̯̏̽̚Η�
̸̛̪̖̬̖̔̌� ʦʰˋ͕� ̸̨̯̼̍� ̨̛̱̭̯̦̯̌̏̽� Η̸̛̦̯̖̣̦̼̜̌̽̚�
̡̛̬̭� ̸̛̛̛̪̬̦̖̦́� ̡̨̨̯̙́̐� ̨̨̯̖̣̖̭̦̐� ̬̖̏̔̌Η͕� ̌� ̦̖�
̨̨̪̬̭̯�̴̡̯̌�̨̛̭̖̬̹̖̦̏́�̛̖̜̭̯̔̏́͘ 

ˀ̨̭̌̔�̨̛̪̬̯̏�ʤ̨̜̼̏, 
ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʤ̨̜̼͕̏�ζ�
12-0180 
Ύʤ̡̛̥̱̭�̴̛̛̬̦̍̐ 

ʦ̵̨̖̬̦̼̜̏ ̭̱̔�̹̯̯̌̌�
ʤ̨̜͕̏̌�ˁˌʤ 

2014 ʽ̛̯̭̱̯̭̯̖̏�̴̸̡̡̨̛̯̖̭̜̌�̨̨̭̦̼̏�̣̔́�̛̛̪̬̦̦̌́̚�̛̦̼͕̏�
̨̡̨̡̪̭̣̱̽�̣̔́�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̡̛̬̭̌�̛̪̬̖̭̯̱̪̣̖̦́�
̨̛̯̬̖̣̭̍̏̌̽�̶̡̛̛̛̥̖̦̭̖̔�̨̡̛̪̦͕̌̌́̚�̌�̵̛�̦̖�̨̼̣̍�
̨̪̬̖̭̯̣̖̦̔̌̏͘ 

ˌ̯̯̌� ˃̛̖̦̦̖̭̭� ̨̛̪̬̯̏�
ʰ̦̬̥̐̌̌, 2012 Tenn. Tenn. 
Crim. App. LEXIS 887 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̪�
̨̨̱̣̦̼̥̐̏�̖̣̥̔̌�̹̯̯̌̌�
˃̛̖̦̦̖̭̭͕�ʪ̡̨̙̖̭̦͕�
ˁˌʤ 

2012 ʧ̨̨̭̱̬̭̯̔̌̏�̦̖�̨̨̛̪̬̖̭̯̣̔̌̏�̵̨̨̛̦̖̥̼̖̍̔�
̨̡̛̪̦̌̌́̚�̡̨̭̪̖̬̯̾̏�̨�̡̛̬̭̖�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘ 

ʪ̨̡̨̯̖̣̭̯̌̌̽̏̚�̡̛̬̭̌�- ̨̨̛̛̭̪̣̦̖̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚�̛̛̛̣ͬ�
̨̛̦̖̦̬̱̙̖̥̍̌̏̌̌́�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�;ʻʦʻͿ 

https://www.hivlawandpolicy.org/sites/default/files/Brock%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Brock%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Brock%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Brock%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Brock%20v.%20State.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/01/SPAIN-Case-No.-STS-3527-11.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/01/SPAIN-Case-No.-STS-3527-11.pdf
https://jade.io/article/220546?at.hl=neal%2Bv%2Bthe%2Bqueen
https://jade.io/article/220546?at.hl=neal%2Bv%2Bthe%2Bqueen
https://jade.io/article/220546?at.hl=neal%2Bv%2Bthe%2Bqueen
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
https://www.hivlawandpolicy.org/sites/default/files/Smallwood%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Smallwood%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Smallwood%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Smallwood%20v.%20State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Kansas%20v.%20Richardson%206-19-09.pdf
https://www.hivlawandpolicy.org/sites/default/files/Kansas%20v.%20Richardson%206-19-09.pdf
https://www.hivlawandpolicy.org/sites/default/files/Kansas%20v.%20Richardson%206-19-09.pdf
https://www.hivlawandpolicy.org/sites/default/files/Kansas%20v.%20Richardson%206-19-09.pdf
https://www.hivlawandpolicy.org/sites/default/files/Kansas%20v.%20Richardson%206-19-09.pdf
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-mekonnen.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-mekonnen.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-mekonnen.pdf
http://www.globalhealthrights.org/health-topics/hivaids/rhoades-v-iowa/
http://www.globalhealthrights.org/health-topics/hivaids/rhoades-v-iowa/
http://www.globalhealthrights.org/health-topics/hivaids/rhoades-v-iowa/
http://www.globalhealthrights.org/health-topics/hivaids/rhoades-v-iowa/
http://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Ingram.pdf
http://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Ingram.pdf
http://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Ingram.pdf
http://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Ingram.pdf
http://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Ingram.pdf
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B2152-13 (RH 2015:2), ϮϬϭϯ�ʧ͘ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
ˁ̡̨̦̖�̛�ʥ̡̛̣̖̦̖͕̐�
ˌ̶̛̖̏́ 

2013 ʻ̸̨̨̖̭̯̯̦̼̜̔̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̣̔́�
̛̛̪̬̦̦̌́̚�̨̛̦̦̼̥̏̏�̏�̨̛̛̭̦̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�
̵̨̡̛̬̱̙̺̌̀͘�˄ʦʸ͕�̛̦̖̺̺̖̦̦̼̜̌̚�̛̦̣̦̼̜̏̌̐̌̽�
̨̨̨̪̣̜̏�̡̯̌͘ 

B4189-03 (NJA 2004: 20), 
2004 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�ˌ̶̛̛̖̏ 2004 ˀ̡̛̭�̸̛̪̖̬̖̔̌�˄ˇʽ�̛̪̬�̨̛̦̖̺̺̖̦̦̥̌̚�̨̨̨̪̣̥̏�
̡̯̖̌�̛̪̬̦̦̌̚�Η̡̬̜̦̖̌�̡̛̛̦̥̚Η͘�ˁ̨̛̣̭̖̐̌�̣̖̯̭́̏́́�
̨̛̱̙̯̖̣̦̜̏̌̽�̨̛̺̯̜͕̌̚�̛̖̭̣�̡̛̬̭�̡̛̛̦̜̚ 
̛̛̯̬̦̭̥̭̭̌́͘ 

http://www.rattsinfosok.dom.se/lagrummet/index.jsp
http://www.rattsinfosok.dom.se/lagrummet/index.jsp
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ʿ̶̨̛̛̣́�ʻ̨̨̜̏�ʯ̛̛̖̣̦̌̔�
̨̛̪̬̯̏�ʪ̛̙̭̯̦̌̌�˄̛̣̥̽́̌�
ʪ̛̣̣͕̌�̨̡̨̬̱̙̦̜ ̭̱̔�
ʦ̨̛̖̣̣̦̯̦̐̌��Z/-2004-085- 
009168, 2005 

ʽ̡̨̬̱̙̦̜�̭̱̔�̏�
ʦ̨̛̖̣̣̦̯̦̖͕̐�ʻ̨̏̌́�
ʯ̛̖̣̦̌̔́ 

2005 ˓̸̡̛̛̬̖̭̔̌́�̨̨̦̦̭̯̍́̌̽̚�̛̪̬̦̯́̽�Η̬̱̥̦̼̖̌̚�̥̖̬̼�
̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯̔Η͕�̸̨̯̼̍�̛̖̙̯̍̌̽̚�̨̨̛̪̭̦̭̯̌�̣̔́�
̛̛̙̦͕̚�̨̼̪̣̦̖̦̏̌͗�̨̬̣̦̼̜̌̽�̡̭̖̭�̖̍̚�̛̪̬̖̖̬̯̏̌̏̌̚͘�
ʦ̛̦̣̦̼̜̌̐̌̽�̡̭̖̭�̭�̨̛̪̬̖̖̬̯̥̏̌̏̚͘�ʻ̛̖̬̣̹̖̦̖̌̐̌̚�
̭̯̯̱̭̌̌͘ 

R v CB 2017 ONCJ 545 ˁ̱̔�ʽ̨̛̦̯̬͕̌�ʶ̦̌̌̔̌ 2017 ʽ̨̨̭̦̦̦̼̜̍̏̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̦̖�̨̱̭̯̦̣̖̦̌̏͘ 
Mabior ̦̖�̸̨̛̛̬̦̖̯̐̌̏̌�̨̛̯̬̖̦̖̍̏̌�̨̨̛̛̭̪̣̦̽̏̌́̚�
̛̪̬̖̖̬̯̏̌̏̌̚�̛�˄ˇʸ͘ 

R v Cuerrier [1998] 2 SCR 
371 

ʦ̵̨̖̬̦̼̜̏�̭̱͕̔�ʶ̦̌̌̔̌ 1998 ʪ̣́�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̛̦̪̖̦̌̌̔́�̛̪̬�̸̵̨̛̯̺́̐̌̀�
̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̨̣̙̖̦̔�̨̭̱̺̖̭̯̯̏̏̌̽�̸̛̦̯̖̣̦̼̜̌̽̚�
̡̛̬̭�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜͕̏̔�̏�
̨̨̛̪̬̯̦̥̏�̸̭̣̱̖̌�Η̨̨̦̦̭̯̍́̌̽̚�̨̪ 
̡̛̬̭̬̼̯̌́�̦̖�̨̡̛̦̦̖̯̏̚Η͘�˃̨̺̯̖̣̦̖̌̽�
̨̨̛̛̭̪̣̦̖̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚�̛̭̦̙̖̯̌ 
̡̛̬̭͘ 

R v DC 2012 SCC 48 
Ύʤ̡̛̥̱̭�̴̛̛̬̦̍̐ 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʶ̦̼͕̌̌̔�
ʶ̦̌̌̔̌ 

2012 ˄ˇʸ�̛�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̵̨̨̛̦̖̥̼̍̔�
̣̔́� ̸̡̛̛̭̣̖̦̀́� Η̨̬̖̣̦̜̌̽� ̨̨̨̛̥̙̦̭̯̏̚Η�
̸̛̪̖̬̖̔̌� ̴̶̡̛̛̛̦̖͘� ʻ̨̨̛̛̖̭̪̣̦̖̽̏̌̚�
̛̪̬̖̖̬̯̏̌̏̌̚� ̦̖� ̨̼̣̍� ̨̡̨̦̔̌̌̚� ̦̖̏� ̵̬̱̥̦̼̌̚�
̨̛̭̥̦̖̦̜͗ 
̨̛̱̥̬̯̖̣̦̼̖̽̚� ̨̡̯̖̣̭̯̔̌̌̽̏̌̚� ̨̭� ̵̨̭̣̱̏�
̸̨̨̦̖̭̯̯̦̼̔̌͘ 

R v Mabior 2012 SCC 47; 
2010 MBCA 93 
Ύʤ̡̛̥̱̭�̴̛̛̬̦̍̐ 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʶ̦̼̌̌̔ 2012 ˀ̡̛̭̬̼̯̖̌�ʦʰˋ-̭̯̯̱̭̌̌�̯̬̖̱̖̯̭̍́�̨̡̨̯̣̽�Η̛̖̭̣�
̭̱̺̖̭̯̱̖̯̏�̬̖̣̦̌̽̌́�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�ʦʰˋΗ͘�
ʿ̛̬̖̖̬̯̏̌̏̚ 
̨̨̛̛̭̪̣̦̖̽̏̌̚�̛�˄ˇʸ�̦̖�̪̬̖̭̯̣̖̯̔̌̏́�̨̨̬̖̣̦̌̽̐�
̡̛̬̭̌�̸̛̪̖̬̖̔̌�̨̨̪̣̼̥̏�̪̱̯̖̥͘ 

ˀ�̨̛̪̬̯̏�˃̨̨̥̪̭̦̌�2016 
NSSC 134 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʻ̨̨̜̏�
ˌ̨̛̛̯̣̦͕̌̔�ʶ̦̌̌̔̌ 

2016 ʿ̛̬̖̖̬̯̏̌̏̚�̛̛̣�˄ˇʽ�̖̣̯̔̌̀�̡̛̬̭�̸̛̦̖̦̯̖̣̦̼̥͕̌̽̚�
̸̨̯�̦̖�̨̨̱̣̖̯̬̖̯̔̏̏́�̨̛̯̬̖̦̍̏̌̀�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�
Η̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚Η͘ 
̛̛̯̬̦̭̥̭̭̌́͘ 

ˀ�̨̛̪̬̯̏�ˇ̡̛̖̣̭̌�2013 
ONCA 415 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
̶̨̛̛̛̪̬̦̏�ʽ̨̛̦̯̬͕̌�
ʶ̦̌̌̔̌ 

2013 ʺ̸̨̨̛̹̖̦̦̖̭̯̏�̣̔́�̨̛̭̱̙̖̦̔́�̌̚�̡̨̭̖̭̱̣̦̖̌̽�
̛̛̦̭̣̖̌�̯̬̖̱̖̯̍�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̸̨̛̦̖̖̭̯̦̭̯�̛�
̛̛̣̹̖̦́�̸̖̬̖̚�̨̡̨̯̖̣̭̯̔̌̌̽̏̚�̡̛̬̭̌�̸̛̪̖̬̖̔̌�- ̦̖̯�
̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̛̬̱̭̦̜̏�̡̛̦̬̱͕̌̐̚�̡̨̐̔̌ 
̛̪̬̖̖̬̯͕̏̌̏̚�̨̛̭̪̣̱̖̥̼̜̽̚�̛̪̬�̨̨̨̪̣̥̏�̡̯̖̌͘ 

Z�̨̛̪̬̯̏�:�d�2010 BCSC 766 ʦ̵̨̖̬̦̼̜̏�̭̱̔�
ʥ̡̨̛̬̯̦̭̜̌�ʶ̨̛̛̣̱̥͕̍�
ʶ̦̌̌̔̌ 

 ˀ̡̛̭� ̸̛̪̖̬̖̔̌� ̦̖̭̱̺̖̭̯̖̦̦̼̜̏� ̦̌� ̨̨̛̛̭̦̦̏̌�
̨̡̯̖̣̭̯̔̌̌̽̏̚͘�ʻ̸̛̖̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̸̛̪̖̬̖̔̌�̦̖�
̣̖̯̭́̏́́�̨̨̛̭̦̦̖̥̏̌�̣̔́�̨̡̯̌̌̚�̨̯� ̨̛̭̣̭̐̌́�̛̛̣�
̨̱̬̼̐̚�̛̛̙̦̚͘ 

Z�̨̛̪̬̯̏�:d��2013 NSPC 105 ʿ̶̨̛̛̬̦̣̦̼̜̏̌̽�̭̱̔�
ʻ̨̨̜̏�ˌ̨̛̛̯̣̦͕̌̔�
ʶ̦̌̌̔̌ 

2013 ʽ̛̯̭̱̯̭̯̖̏�̡̛̬̭̌�̸̛̪̖̬̖̔̌�̨̪�̨̡̛̪̦̥̌̌́̚�- ˄ˇʽ͕�̨̦�
̦̖�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̨̏�̬̖̥̏́�̨̨̨̨̪̣̏̐�
̡̯̌̌͘�ˁ̨̛̣̭̖̐̌�̦̖ 
̛̦̖̖̜̭̯̯̖̣̦̼̥͕̔̏̽�̨̡̨̡̪̭̣̱̽�̶̛̛̯̖̣̦̌́̏̽̌̚�Η̨̥̣̐̌�
̼̍Η�̯̔̌̽�̨̛̭̣̭̖̐̌ 
̛̖̭̣�̼̍�̛̦̣̌̚�̨̍�̨̛̛̯̭̱̯̭̯̏�̡̛̬̭̌�̸̛̪̖̬̖̔̌�
̴̶̡̛̛̛̦̖͘ 

Z�̨̛̪̬̯̏�ˀ̜̯̌̌�2009 BCCA 
514 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
ʥ̡̨̛̬̯̦̭̜̌�ʶ̨̛̛̣̱̥͕̍�
ʶ̦̌̌̔̌ 

2009 ʦ̛̬̱̭̦̌́�̡̦̬̱̌̐̌̚�̛̥̖̖̯�̸̛̦̖̦̖̌̚�̣̔́�̨̛̪̬̖̖̣̖̦̔́�
̸̛̛̦̣̌́�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌͘ 

^�̨̛̪̬̯̏�ʧ̨̨̖̦̖̬̣̦̌̽̐�
̨̡̨̪̬̱̬̬͕̌�ˁ̱͕̔�̨̯̖̣̔�̨̪�
̨̨̱̣̦̼̥̐̏�̖̣̥͕̔̌ 
ʮ̖̦̖̏̌�Ϯϯ�̴̖̬̣̏̌́�ϮϬϬϵ�̐͘ 

ˁ̱͕̔�˄̨̨̣̦̼̜̐̏�̨̯̖̣͕̔�
ʮ̖̦̖͕̏̌ 
ˌ̶̛̖̜̬̏̌́ 

2009 Swiss Statement - ̸̨̡̛̛̛̪̯̖̯̖̭̜̐�̡̛̬̭�̨̡̨̯̣̽�̛̪̬�
UVL. 

ˁ̨̛̖̦̖̦̦̼̖̔�ˌ̯̯̼̌�
̨̛̪̬̯̏�ʪ̡̱̭̌̌, No. 
07-0612, Crim. App. No. 
20050404 

ˁ̱̔�ˁ̵̨̛̖̦̖̦̦̼̔�ˌ̨̯̯̌̏�
ʤ̡̛̛̥̖̬�̨̪ 
ʿ̛̬̼̼̏̚�̡�̨̨̬̱̙̖̦̦̼̥̏�
̛̭̣̥͕̌�ˁˌʤ 

2008 ʻ̨̨̖̭̭̯̹̖̖̭͕́̏́�̨̦�̨̪�̛̥̦̖̦̀�̛̥̖̦̹̦̭̯̽̏̌�
̨̨̪̬̖̖̦̦̖̏̔�̨̛̛̥̖̬̪̬̯̖́�̦̖�̣̖̯̭́̏́́ 
Ηʦ̨̨̖̬̯̦́Η͕�̛̖̭̣�̨̨̖̬̯̦̭̯̏́̽�̨̨̯͕̐�̸̨̯�̨̛̭̼̯̖̍�
̨̨̛̪̬̜̖̯͕̔̚�̨̭̭̯̣̖̯̌̏́�ϭ�̡�ϱϬ�ϬϬϬ͘ 

ʪ̨̡̨̯̖̣̭̯̌̌̽̏̚�̡̛̬̭̌�- ʽ̬̣̦̼̜̌̽�̡̭̖̭ 

http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.ontariocourts.ca/search-canlii/ocj-en.htm
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1646/index.do
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1646/index.do
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6a_DC2012SCC-EN.pdf
http://www.globalhealthrights.org/health-topics/medicines/r-v-mabior/
http://www.globalhealthrights.org/health-topics/medicines/r-v-mabior/
http://www.courts.ns.ca/Decisions_Of_Courts/documents/2016nssc134_corr1.pdf
http://www.courts.ns.ca/Decisions_Of_Courts/documents/2016nssc134_corr1.pdf
http://www.courts.ns.ca/Decisions_Of_Courts/documents/2016nssc134_corr1.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-Felix.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-Felix.pdf
http://www.gratlandcompany.com/wp-content/themes/gratlpurtzki/images_editor/R.%20v.%20JAT%202010%20bcsc%20766.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R.-v.-J.T.C.-2013-NSPC-105.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/5.Wright2009judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/5.Wright2009judgment.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/05/S-v.-Procureur-General-Translation-by-Canadian-HIV-AIDS-Legal-Network2.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/05/S-v.-Procureur-General-Translation-by-Canadian-HIV-AIDS-Legal-Network2.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/05/S-v.-Procureur-General-Translation-by-Canadian-HIV-AIDS-Legal-Network2.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/05/S-v.-Procureur-General-Translation-by-Canadian-HIV-AIDS-Legal-Network2.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/05/S-v.-Procureur-General-Translation-by-Canadian-HIV-AIDS-Legal-Network2.pdf
http://www.armfor.uscourts.gov/newcaaf/opinions/2008Term/07-0612.pdf
http://www.armfor.uscourts.gov/newcaaf/opinions/2008Term/07-0612.pdf
http://www.armfor.uscourts.gov/newcaaf/opinions/2008Term/07-0612.pdf
http://www.armfor.uscourts.gov/newcaaf/opinions/2008Term/07-0612.pdf
http://www.armfor.uscourts.gov/newcaaf/opinions/2008Term/07-0612.pdf
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R v Murphy 2013 CanLII 
54139 

ʦ̛̼̭̹̜�̭̱̔�ʽ̨̛̦̯̬͕̌�
ʶ̦̌̌̔̌ 

2013 ˀ̸̛̛̖̣̭̯̦̼̜̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̛̪̬�
̨̨̬̣̦̥̌̽�̡̭̖̭̖�;̡̛̛̱̦̦̣̦̱̭̖̐Ϳ�̭�̨̨̛̛̭̪̣̦̖̥̽̏̌̚�
˄ˇʸ�̨̯̭̱̯̭̯̱̖̯̏͘�ˀ̸̛̛̖̣̭̯̦̼̜̌�̡̛̬̭�̸̛̪̖̬̖̔̌�
̨̱̭̯̦̣̖̦̌̏�̛̪̬�̨̨̛̛̛̦̖̭̪̣̦̽̏̌̚�̛̪̬̖̖̬̯͕̏̌̏̌̚�
̨̦̖̭̥̯̬́�̦̌�˄ˇʸ͘ 

ʪ̨̡̨̯̖̣̭̯̌̌̽̏̚�̡̛̬̭̌�- ʧ̨̬̱̦̖̔�̡̛̛̭̬̥̣̦̖̏̌̏̌ 
�>�̨̛̪̬̯̏�̨̭̱̬̭̯͕̐̔̌̏̌�
ʦ̨̡̛̼̭̜�̭̱̔�ʺ̛̣͕̌̌̏�
̨̬̜̦̦̼̜̌�̭̱̔�ʯ̨̥̍̌, 
̨̨̨̱̣̦̖̐̏�̨̖̣̔ 
ʪ̨̖̣�ζ�ϯϲ�̨̯�ϮϬϭϲ�̨̐̔̌ 

ʦ̨̡̛̼̭̜�̭̱̔�ʺ̛̣͕̌̌̏�
ʯ̨̥̍̌ 

2016 ʧ̨̬̱̦̖̔�̡̛̛̭̬̥̣̦̖̏̌̏̌�- ʻ̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̛̦̦̌́̚�
̨̨̛̖̬̯̦̭̯̏́�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘�Ηʶ̬̜̦̖̌�̡̛̛̦̜̚Η�
̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̸̖̬̖̚�̨̬̱̦̖̐̔�
̡̛̛̭̬̥̣̦̖̏̌̏̌�̛̪̬�̛̪̬̖̥̖�̵̨̛̛̦̯̬̖̯̬̬̱̭̦̼̌̏�
̨̪̬̖̪̬̯̌̌̏ 
̸̛̣̖̖̦̖͘�ʿ̬̌̏̌�̦̌�̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽�̸̨̭̯̦̜̌�
̛̛̙̦͕̚�̨̨̨̛̭̯̦̭̯̔̏�̛�̨̛̭̪̬̖̣̖̌̏̔̏�̨̭̱̖̦̖̔̍�
̨̛̬̬̯̖̣̭̯̌̍̌̽̏̚͘ 

^�̨̛̪̬̯̏�ˁ̖̥̼̍�[2017] 
ZWHHC 
Ϯϵϵ�;ϭϮ�̨̦̬́̍́�2015) 

ʦ̨̡̛̼̭̜�̭̱̔�ʯ̛̥̖̍̌̍̏ 2017 ʿ̛̬̖̭̯̱̪̣̖̦̖�Ἡ̨̪̬̖̦̥̖̬̖̦̦̜̌�̸̛̪̖̬̖̔̌Η͗�
̨̨̨̪̬̭̯̐�̡̨̡̦̯̯̌̌�̸̨̨̨̦̖̭̯̯̦̔̌͘�ʿ̛̬̖̭̯̱̪̣̖̦̖�
̨̛̛̪̬̥̖̦̥�̨̡̨̯̣̽�̡�̸̪̖̬̖̖̔̌�̨̨̪̣̼̥̏�̪̱̯̖̥͘�
ʧ̨̨̭̱̬̭̯̔̌̏�̨̨̣̙̦̔�̨̡̯̔̌̌̽̚�̛̦̦̖̌̚�̨�̨̬̖̣̦̥̌̽�
̡̛̬̭̖ 
̛�̛̦̥̖̬̖̦̖̌�̪̖̬̖̯̔̌̽͘ 

http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R.-v.-Murphy-20131.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R.-v.-Murphy-20131.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R.-v.-Murphy-20131.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
https://www.zimlii.org/zw/judgment/harare-high-court/2015/299/
https://www.zimlii.org/zw/judgment/harare-high-court/2015/299/
https://www.zimlii.org/zw/judgment/harare-high-court/2015/299/
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ʪ̨̡̨̯̖̣̭̯̌̌̽̏̚�̡̛̬̭̌�- ʶ̛̱̭̦̖̌�̛�̛̪̣̖̦̖̏̌ 

ʻ̨̬̌̔�̹̯̯̌̌�ʻ̽̀-ʱ̨̡̬�
̨̛̪̬̯̏�ʿ̡̣̦̖̯̯̌̌�971 
N.E.2d 363 (N.Y. 2012) 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
̹̯̯̌̌�ʻ̽̀-ʱ̨̡̬͕�ˁˌʤ 

2012 ʯ̱̼̍�̛�̭̣̦̀̌�̦̖�̨̥̱̯̐�̸̛̭̯̯̭̌̽́�̨̪̭̦̼̥̌�̨̛̬̱̙̖̥͘ 

ˀ�̨̛̪̬̯̏�ʺ̖̖̔̏̔́ 2011 
MBQB 191 

ˁ̱̔�̡̨̨̬̣̖̼̏�
ʺ̨̛̦̯̼̌̍�ʦ̛̛̦̦̪̖̐ 
ˉ̖̦̯̬͕�ʶ̦̌̌̔̌ 

2011 ʻ̛̪̖̦̖̌̌̔�̖̍̚�̸̵̨̛̯̺́̐̌̀�̨̨̭̯̯̖̣̭̯̍́̽̏�̛̪̬�
̛̛̪̣̖̦̏̌�- ̦̖̯�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̛̦̦̖̭̖̦̌́�
̵̭̖̬̖̦̼̽̚�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔͘�ˀ̡̛̭�̸̛̪̖̬̖̔̌�
̴̶̡̛̛̛̦̖�̡̛̛̦̜̚�̨̔ 
̨̛̪̬̖̦̖̬̖̙̥̍�̥̣̌͘ 

R v Ratt 2012 SKPC 154 ʿ̶̨̛̛̬̦̣̦̼̜̏̌̽�̭̱̔�
ˁ̸̡̭̖̦̌̌̏̌̌�ʸ̌-ˀ̨̦̙͕ 
ˁ̸̡̭̖̦̌̌̏̌ 

2012 ˀ̡̛̭�̸̛̪̖̬̖̔̌�̨̨̨̪̭̦̌̐�̣̔́�̛̛̙̦̚�̨̛̣̖̦̌̍̏̌́̚�̦̖�
̣̖̯̭́̏́́�̸̨̛̯̺̥́̐̌̀�̨̨̨̭̯̯̖̣̭̯̥̍́̽̏�̣̔́�̶̖̣̖̜ 
̨̨̛̪̬̬̐̏͘ 

ʦ̬̖̔�- ʦʰˋ�̨̣̹̖̍̽�̦̖�̪̬̖̭̯̣̖̯̔̌̏́�̨̱̬̼̐̚�̣̔́�̛̛̙̦̚ 
ʽ̬̦̐̌�̨̡̪̬̱̬̯̱̬̼̌�
̨̛̪̬̯̏�ʪ̡̛̙̖�ʺ̭̖̦̌̔̌, 7 
̱̭̯̌̏̐̌ 
2012 

ʦ̸̨̨̭̯̦̼̜�ʦ̨̡̛̼̭̜�
̭̱͕̔�ʪ̛̦̌́ 

2012 ʦʰˋ�̨̣̹̖̍̽�̦̖�̨̱̬̙̖̯̐̌�̛̛̙̦̚. 

ˁ̨̛̣̭̖̐̌ 
R v Dica [2004] EWCA Crim 
1103 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱͕̔�
ʤ̛̦̣̐́ 

2004 ˁ̡̖̭̱̣̦̼̖̌̽�̪̬̯̦̖̬̼̌�̨̨̭̦̯̖̣̦̌̽̚�̛̛̪̬̦̣́�̡̛̬̭�
̸̛̪̖̬̖̔̌�ʦʰˋ͕�̨̛̛̭̣̭̹̭̐̌̏̽�̦̌�̛̦̖̺̺̖̦̦̼̜̌̚�
̡̭̖̭͘ 
ˁ̨̛̣̭̖̐̌�̦̌�̡̛̬̭�- ̨̖̭̥̏̌́ ̛̺̯̌̌̚�̨̯�
̨̨̖̬̭̭̱̦̍̌̔̐̚�̨̛̪̖̖̦̏̔́�̨̨̨̛̦̖̥̍̏́̐͘ 

R v Pottelberg [2010] ONSC 
5756 

ʦ̛̼̭̹̜�̭̱̔�ʽ̨̛̦̯̬͕̌�
ʶ̦̌̌̔̌ 

2010 ˁ̨̛̣̭̖̐̌� ̨̛̖̜̭̯̯̖̣̦͕̔̏̽� ̨̦̖̭̥̯̬́� ̦̌�
̛̦̖̬̣̹̖̦̖̌̐̌̚� ̭̯̯̱̭͕̌̌� ̨̡̨̡̪̭̣̱̽� ̖̭̯̽�
̨̡̯̖̣̭̯̔̌̌̽̏̌̚� ̨̨̯͕̐� ̸̨̯� ̛̯̖̣̌́̏̽̚� ̣̔̌� ̼̍�
̨̛̭̣̭̖͕̐̌� ̛̖̭̣� ̼̍� ̦̣̌̚͘� ʻ̖̯� ̨̡̯̖̣̭̯̔̌̌̽̏̚� ̦̖̏�
̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͕�̸̨̯ 
̨̛̦̖̥̼̜͕̍̏́�̌�̦̖� ̯̬̖̯̽́�̨̨̭̯̬̦͕̌�̴̶̨̛̛̛̦̬̦̦̼̜̏̌�
̛̯̖̣̌́̏̽̚͘ 

ˀ̡̛̭̬̼̯̖̌�̴̶̨̛̛̛̦̬̥̌ 
ˀ�̨̛̪̬̯̏�ˑ̬̭̔̏̌̔̌ 2001 
NSSC 80 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʶ̦̼̌̌̔ 2010 ʻ̖̯�̨̨̛̦̦̭̯̍́̌̚�̡̬̭̬̼̯̌̏̌̽�̴̶̨̛̛̦̬̥̌̀�̨�
̨̛̪̬̣̦̥̌̏̽�̨̨̛̛̛̭̪̣̦̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚ 
̛̭̦̙̖̯̌�̛̛̣�̖̣̖̯̔̌�̡̛̬̭�̡̛̛̦̥̚͘�;˃̡̙̖̌͗�̨̬̣̦̼̜̌̽�
̡̭̖̭Ϳ͘ 

R v Nduwayo 2010 BCSC 
1277 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�
ʥ̡̨̛̬̯̦̭̜̌�ʶ̨̛̛̣̱̥͕̍�
ʶ̦̌̌̔̌ 

2010 ʻ̖̯�̸̡̨̛̛̬̖̭̜̀̔�̨̨̛̦̦̭̯̍́̌̚�̡̬̭̬̼̯̌̏̌̽�
̴̶̨̛̛̦̬̥͕̌̀�̛̖̭̣�̨̨̛̭̪̣̣̭̽̏̌́̚�̛̪̬̖̖̬̯͕̏̌̏̚�
̡̯̌�̡̡̌�̦̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�
̨̨̭̖̬̖̦̽̐̚�̨̨̯̖̣̖̭̦̐�̨̛̪̬̖̙̖̦̏̔́͘�
ʰ̨̨̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̛�̛̬̱̖̔̐�̴̡̨̯̬̼͕̌�
̛̛̥̖̺̖̀�̨̨̛̯̦̹̖̦̖�̡�̶̨̡̖̦̖�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�
̬̖͕̏̔̌�̸̡̣̏̀̌́�̸̨̭̯̯̱̌�̵̨̨̪̣̼̏�̡̨̡̨̦̯̯̌̏ 
̨̨̨̪̣̜̏�̡̯̌͘ 

ʽ̛̦̖̥̼̜̍̏́�̨̣̙̖̦̔�̼̣̍�̨̛̪̬̜̯�̨̡̛̛̦̭̯̱̔̌̐ 
ʶ̨̨̬̣̖̏̌�̨̛̪̬̯̏�ʺ̣̖̏̌ 
08/2069, 03/04/2008 
;̦̖�̨̨̭̺̖̯̭̍̌́Ϳ 

ʺ̡̛̛̭̯̬̯̭̜̌̐̌�̭̱̔�
ʪ̨̛̙̣̦͕̐̌�
ʤ̛̭̯̬̣̏̌́ 

2008 ʧ̨̨̭̱̬̭̯̔̌̏�̦̖�̨̨̭̥̣̐�̨̡̯̔̌̌̽̚�̬̖̥̏́�̛̬̙̖̦̌̌́̚�
ʦʰˋ�̛̛̣�̨̯͕�̸̨̯�̛̯̖̣̌́̏̽̚�̦̖�̼̣̍�̱̙̖�ʦʰˋ-
̨̨̛̪̣̙̯̖̣̦̼̥̽�̦̌�̨̥̥̖̦̯�̨̨̡̛̪̭̯̦̌̏�̨̛̦̔̌̐̌̚�
̨̨̛̦̖̥̥̱̍̏́͘�ʽ̛̯̭̱̯̭̯̖̏�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌�
̏�̬̖̱̣̯̯̖̽̌̚�ʦʰˋ-̴̶̡̛̛̛̦̖͕�̛̖̭̣�̭̱̺̖̭̯̱̖̯̏�
̨̨̖̬̯̦̭̯̏́̽�̨̨̯͕̐�̸̨̯�̸̨̡̖̣̖̏�̱̙̖�̼̣̍�ʦʰˋ-
̴̶̨̛̛̛̦̬̦̏̌͘ 
̨̨̛̪̣̙̯̖̣̦̼̜̽͘ 

ʯ̡̨̦̼̌�̸̨̬̖̥̖̬̦̚�̨̡̛̛̹̬̖�ͬ�̶̡̨̨̛̛̦̖̦̭̯̯̱̦̦̼̖�ͬ�
̛̦̬̱̹̺̖̌̌̀�̪̬̌̏̌�̸̨̡̖̣̖̏̌ 

Aids Law Project v Attorney 
General & 3 Others [2015], 
eKLR, Petition No. 97 of 
2010 

ʦ̨̡̛̼̭̜�̭̱̔�ʶ̛̛̖̦ 2015 ʯ̡̨̦̌�̶̡̨̨̛̛̦̖̦̭̯̯̱̦̦̼̜͗�̸̬̭̪̣̼̯̼̜͕̌̏̌�
̸̨̬̖̥̖̬̦̚�̨̡̛̛̹̬̜�̛�̛̦̬̱̹̺̜̌̌̀�̨̪̬̌̏�̦̌�
̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽�̸̨̭̯̦̜̌�̛̛̙̦̚͘ 

ˑ̵̨̦̬̦�̨̛̪̬̯̏�ˌ̶̛̛̖̏�
[2005] 
ECHR 56529/00 

ʫ̨̡̛̬̪̖̜̭̜̏�̭̱̔ 
ʿ̬̌̏̌�̸̨̡̖̣̖̏̌ 

2005 ʸ̛̛̹̖̦̖�̨̨̭̼̏̍̔�̨̪�̨̨̛̭̬̙̖̦̥̍̌́�̨̨̨̺̖̭̯̖̦̦̍̏̐�
̵̨̨̛̬̬̦̖̦̔̌̏̌́̚�̨̨̣̙̦̔ 
̼̯̍̽�̶̨̨̨̛̪̬̪̬̦̣̦̼̥̌̽�̛�̨̡̨̯̣̽�̏�̸̡̖̭̯̖̌̏�

https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20Plunkett.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20Plunkett.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20Plunkett.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20Plunkett.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20Plunkett.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/Addl.Bear2011-EN.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/Addl.Ratt2012-EN.pdf
http://www.scribd.com/doc/125112446/Denmark-Eastern-High-Court-Prosecutor-v-Jackie-Madsen-7-August-2012
http://www.scribd.com/doc/125112446/Denmark-Eastern-High-Court-Prosecutor-v-Jackie-Madsen-7-August-2012
http://www.scribd.com/doc/125112446/Denmark-Eastern-High-Court-Prosecutor-v-Jackie-Madsen-7-August-2012
http://www.scribd.com/doc/125112446/Denmark-Eastern-High-Court-Prosecutor-v-Jackie-Madsen-7-August-2012
http://www.scribd.com/doc/125112446/Denmark-Eastern-High-Court-Prosecutor-v-Jackie-Madsen-7-August-2012
http://www.globalhealthrights.org/wp-content/uploads/2014/06/UK-2004-R-v-Dica.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/06/UK-2004-R-v-Dica.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/06/UK-2004-R-v-Dica.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R-v-Pottelberg-2010onsc5756.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R-v-Pottelberg-2010onsc5756.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R-v-Pottelberg-2010onsc5756.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6.Edwards2001judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6.5.Nduwayo_2010_BCJ.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6.5.Nduwayo_2010_BCJ.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6.5.Nduwayo_2010_BCJ.pdf
http://kenyalaw.org/caselaw/cases/view/107033/
http://kenyalaw.org/caselaw/cases/view/107033/
http://kenyalaw.org/caselaw/cases/view/107033/
http://kenyalaw.org/caselaw/cases/view/107033/
http://kenyalaw.org/caselaw/cases/view/107033/
http://kenyalaw.org/caselaw/cases/view/107033/
http://www.globalhealthrights.org/wp-content/uploads/2014/04/Enhorn-v.-Sweden.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/04/Enhorn-v.-Sweden.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/04/Enhorn-v.-Sweden.pdf
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̡̬̜̦̖̜̌�̥̖̬̼͘ 

ʺ̡̨̱̯̌�̨̛̪̬̯̏�
̨̭̱̬̭̯̐̔̌̏̌�[2000] 5 LRC 
183; (2000) 3 CHRLD 151 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱͕̔�
ʥ̨̯̭̦̏̌̌ 

2000 ˄̸̨̛̙̖̭̯̖̦̖�̡̛̦̦̌̌̌́̚�̦̌�̨̨̛̛̭̦̦̏̌�ʦʰˋ-̭̯̯̱̭̌̌�
̣̖̯̭́̏́́�̶̡̨̨̛̛̦̭̯̯̱̦̦̼̥�̛�
̶̡̨̛̛̛̛̦̖̭̬̥̦̦̦̼̥̔̌�̨̡̨̯̣̽�̏�̨̯̥�̸̭̣̱̖͕̌�̛̖̭̣�
̨̨̦�̨̨̨̭̦̦̏̌�̦̌�ʦʰˋ-̭̯̯̱̭̖̌ 
̭̯̯̱̭̌�̦̌�̨̥̥̖̦̯�̨̛̭̖̬̹̖̦̏́�̛̪̬̖̭̯̱̪̣̖̦́͘ 

ˌ̯̯̌�ʺ̨̛̦̦̖̭̯̌�̨̛̪̬̯̏�
ˀ̡̛̌ 
821 N.W.2d 610 (Minn. 
2013) 

ʦ̵̨̖̬̦̼̜̏�̭̱̔�
̹̯̯̌̌�ʺ̨̛̦̦̖̭̯͕̌�
ˁˌʤ 

2013 ʻ̸̨̨̨̖̦̦̦̭̯̔̌̽̚�̡̨̦̌̌̚�̨̨̪̯̬̖̣̍̏̌̌�̡̨̨̱̐̚�
̨̡̨̛̯̣̦̏̌́�̛̪̬̖̭̯̱̪̣̖̦́�Ἡ̸̛̪̖̬̖̌Η�
̴̶̡̨̨̨̛̛̦̖̦̦̐�̨̛̣̖̦͕̌̍̏̌́̚�̸̨̯̼̍�̸̡̛̛̭̣̯̀̽�
̸̪̖̬̖̱̔̌�̨̨̪̣̼̥̏�̪̱̯̖̥͘ 

ʰ̨̨̛̭̪̣̦̖̽̏̌̚�̨̡̯̖̣̭̯̔̌̌̽̏̚ 
R v Boon & Bowland 2012 
ONSC 441 

ʦ̛̼̭̹̜�̭̱̔�
̨̛̛̭̪̬̖̣̭̯͕̌̏̔̏�
ʽ̨̛̦̯̬̌ 

2012 ˄̨̨̨̣̖̯̬̖̦̔̏̏�̵̨̨̯̜̭̯̔̌̌̏�̨�̛̛̪̬̖̭̯̣̖̦̔̌̏�̏�
̸̡̖̭̯̖̌̏�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̪̬̖̼̱̺̖̜̔̔�̡̨̭̖̭̱̣̦̜̌̽�
̨̛̛̛̭̯̬�̛̯̖̣̖̜͕̌́̏̚�̸̨̯̼̍�̨̡̯͕̔̌̌̽̚�̸̨̯�̨̛̦ 
̛̛̪̬̦̣́�̼̍�̡̛̬̭͕�̛̖̭̣�̼̍�̴̶̨̛̛̦̬̥̌́�̼̣̍̌ 
̡̬̭̬̼̯̌̌͘ 

http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf
https://www.hivlawandpolicy.org/sites/default/files/Rick%20Decision.pdf
https://www.hivlawandpolicy.org/sites/default/files/Rick%20Decision.pdf
https://www.hivlawandpolicy.org/sites/default/files/Rick%20Decision.pdf
https://www.hivlawandpolicy.org/sites/default/files/Rick%20Decision.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R-v-Boone-and-Nowland-2012onsc441.pdf
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ˌ̯̯̌�ʺ̛̛̭̭̱̬�̨̛̪̬̯̏�
ʺ̡̜̣̌̌�ʸ�ʪ̨̨̙̦̭̦̌, 
ʦ̸̨̨̭̯̦̼̜�̨̡̬̱̐�
ʤ̶̨̨̨̛̪̖̣̣̦̦́̐�̭̱̔̌�̹̯̯̌̌�
ʺ̛̛̭̭̱̬͕�ζ�ED103217 
Ύʤ̡̛̥̱̭�̴̛̛̬̦̍̐ 

ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
̹̯̯̌̌�ʺ̛̛̭̭̱̬͕�ˁˌʤ 

2016 ʻ̛̬̱̹̖̦̖̌�̪̬̌̏�̦̌�̨̛̭̪̬̖̣̖̌̏̔̏�̨̭̱̖̦̖̔̍�
̨̛̬̬̯̖̣̭̯̌̍̌̽̏̚͘�ʿ̛̬̥̖̦̯̭́̀́�̸̨̼̦̼̖̍�̛̪̬̣̌̏̌�
̨�̨̛̛̛̪̬̺̖̦̍�̨̡̯̖̣̭̯̔̌̌̽̏̚�;̨̨̭̱̬̭̯̐̔̌̏�̦̖�
̨̨̛̪̬̖̭̯̣̔̌̏�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̬̖̥̏̏́Ϳ͘ 

ʦ̛̼̦̖̭̖̦
̖�

̨̨̛̪̬̬̐̏̌ 
ˁ̨̖̬̹̖̦̦̼̜̏�ʻ̖̦̐̏́�
̨̛̪̬̯̏�̨̭̱̬̭̯̐̔̌̏̌�
[2017] ZWBHC 59 

ʦ̨̡̛̼̭̜�̭̱̔�ʯ̛̥̖̍̌̍̏ 2017 ʿ̨̨̛̬̬̐̏�̸̭̥̖̦́̐�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̯͕̐�̸̨̯�
̶̛̛̯̖̣̦̌́̏̽̌̚�̼̣̍̌�̭�̛̦̥�̨̛̭̣̬̦̔̌̌ 
̡̛̬̭�̏�̨̛̛̪̖̖̦̏̔�̛�̸̛̣̦̼̖�̨̨̭̯̯̖̣̭̯̍́̽̏̌�
̨̨̨̛̦̖̥̍̏́̐ 
;̸̡̣̏̀̌́�̨̨̬̖̔̏̽̚Ϳ͘ 

ˀ̨̛̥̬̌̚�ʻ̛̥̱̬̱̌̍�
̨̛̪̬̯̏�˄̦̼̐̌̔, HCT-
00-CR-CN--- 0050-2014 

ʦ̨̡̛̼̭̜�̭̱̔�˄̦̼̐̌̔ 2014 ʿ̨̨̛̬̬̐̏�̸̭̥̖̦́̐�̦̌�̨̨̛̛̭̦̦̏̌�̨̬̭̯̏̌̌̚�
̪̖̣̣̦̯̌́̌�̛�̨̖̐�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̭̯̯̱̭͕̌̌�
̨̛̯̭̱̯̭̯̏́�̸̛̪̖̬̖̔̌�ʦʰˋ͕�̨̛̯̭̱̯̭̯̏́�̛̦̥̖̬̖̦̌́�
̸̛̛̛̪̬̦̯̽�̬̖͕̏̔�̌�̡̯̙̖̌�̸̨̡̨̛̛̪̣̯̖̭̜�
̵̨̨̨̛̛̦̖̥̭̯̍̔�̣̔́�̨̭̱̔̏�̸̦̦̯̌̌̌̽̚�̨̣̖̖̍�̨̨̭̯̬̖̐�
̡̛̦̦̖̌̌̌̚͘ 
̨̪̬̌̏̏̌́�̛̺̯̌̌̚�̶̵̡̛̛̛̥̖̦̭̔�̨̡̨̛̬̯̦̌̍̏͘ 

R v W [2016] O.J. No. 3253 ˁ̱̔�ʽ̨̛̦̯̬͕̌�ʶ̦̌̌̔̌ 2016 ʤ̨̨̭̣̯̦̖̍̀�̨̨̨̛̭̙̖̦̖̏̍̔�̨̯�̨̨̛̯̖̯̭̯̖̦̦̭̯̏̏�̦̌�
̨̨̛̛̭̦̦̏̌�̸̵̛̭̥̺́̐̌̀�̨̨̭̯̯̖̣̭̯̍́̽̏�;̸̡̣̏̀̌́�
˄ˇʸ�̛�̸̡̛̪̬̼̱̏�̡̬̭̬̼̯̌̏̌̽�̨̭̜̏�̭̯̯̱̭̌Ϳ�̛�
̛̱̥̖̦̹̖̦̖̽�̨̨̛̯̖̯̭̯̖̦̦̭̯̏̏�̌̚�̨̯͕�̸̨̯�̦̖�̼̣̍�
̶̨̨̛̛̛̦̯̬̥̌ 
̨̨̨̪̣̜̏�̡̯̌�̏�̨̨̛̛̭̭̯̦́�̡̨̨̨̨̣̣̦̌̐̽̐�̨̛̪̦̖̦̽́́ 

https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://www.zimlii.org/zw/judgment/bulawayo-high-court/2017/59/2017-zwbhc-59.pdf
https://www.zimlii.org/zw/judgment/bulawayo-high-court/2017/59/2017-zwbhc-59.pdf
https://www.zimlii.org/zw/judgment/bulawayo-high-court/2017/59/2017-zwbhc-59.pdf
https://www.zimlii.org/zw/judgment/bulawayo-high-court/2017/59/2017-zwbhc-59.pdf
https://www.scribd.com/document/248804864/Rosemary-Namubiru-Appeal-Court-Judgement
https://www.scribd.com/document/248804864/Rosemary-Namubiru-Appeal-Court-Judgement
https://www.scribd.com/document/248804864/Rosemary-Namubiru-Appeal-Court-Judgement
https://www.scribd.com/document/248804864/Rosemary-Namubiru-Appeal-Court-Judgement
https://www.scribd.com/document/248804864/Rosemary-Namubiru-Appeal-Court-Judgement
http://www.aidslaw.ca/site/download/14548/
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̡̨̨̬̣̖̼̏ 
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VR 454 213 A Crim R 
190, 2011 

           

ʶ̨̨̬̣̖̏̌�̨̛̪̬̯̏�
ʺ̣̖̏̌ 
08/2069, 
03/04/2008 
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ϮϬϬϳ�̨̐̔ 

           

ʯ̨̛̱̬̦̌̍�̨̛̪̬̯̏�
ʶ̨̨̬̣̖̼̏�[2016] 
HCA 
ϭϮ�ϲ�̪̬̖̣̌́�ϮϬϭϲ�̐͘ 
B69/2015, 2016 

           

ʥ̨̯̭̦̏̌̌ 
ʺ̡̨̱̯̌�̨̛̪̬̯̏�
̹̯̯̌̌ 
[2000] 5 LRC 183; 
(2000) 3 CHRLD 151, 
2000 

           

ʶ̦̌̌̔̌ 
ˀ�̨̛̪̬̯̏�ʺ̖̖̔̏̔́ 
2011 MBQB 191, 
2011 

           

R v Boon & Bowland 
2012 ONSC 441, 
2012 

           

R v CB 2017 ONCJ 
545, ϮϬϭϳ�̐͘ 

           

R v Cuerrier [1998] 2 
S.C.R. 371, ϭϵϵϴ�ʧ͘ 

           

R v DC 2012 SCC 48, 
2012 

           

R v Edwards 2001 
NSSC 80, 2001 

           

ˀ�̨̛̪̬̯̏�ˇ̡̛̖̣̭̌�
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NSPC 105, ϮϬϭϯ�̐͘ 

           

https://jade.io/j/
https://jade.io/j/
https://jade.io/j/
https://jade.io/j/
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.hcourt.gov.au/cases/case_b69-2015
http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf
http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/Addl.Bear2011-EN.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R-v-Boone-and-Nowland-2012onsc441.pdf
http://www.ontariocourts.ca/search-canlii/ocj-en.htm
http://www.ontariocourts.ca/search-canlii/ocj-en.htm
http://www.ontariocourts.ca/search-canlii/ocj-en.htm
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1646/index.do
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1646/index.do
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6a_DC2012SCC-EN.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6.Edwards2001judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-Felix.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-Felix.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-Felix.pdf
http://www.gratlandcompany.com/wp-content/themes/gratlpurtzki/images_editor/R.%20v.%20JAT%202010%20bcsc%20766.pdf
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ʪʫʸʽ ˀʫʯ˓ʺʫ 
 

Ⱥɜɫɬɪɚɥɢɹ  

ɇɢɥ�ɩɪɨɬɢɜ�ɤɨɪɨɥɟɜɵ  
 

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˋ̨̯̼̍�̼̯̍̽�̨̛̦̦̼̥̏̏�̏�̨̡̪̪̼̯̖�̛̬̯̌̌̽̚̚�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ͕�̸̨̡̖̣̖̏�̨̣̙̖̦̔�

̛̖̬̯̏̽�̏�̨̯͕�̸̨̯�̨̦�̬̖̦̌̌̚̚�;̌�̦̖�̛̖̬̯̏̽�̏�̨̯͕�̸̨̯�̨̦�̨̥̙̖̯�̼̯̍̽�̬̖̦̌̌̚̚Ϳ͘ 
- ʪ̣́�̛̛̪̬̦̦̌́̚�̨̨̨̛̦̖̥̍̏́̐�̨̛̦̦̼̥̏̏�̏�Η̨̖̬̭̭̱̦̥̍̌̔̚�̨̛̛̪̖̖̦͕̏̔�

̪̬̖̭̯̣̺̖̥̔̌̏́̀�̨̨̪̭̦̭̯̌̽�̣̔́�̣̖̜̀̔Η͕�̦̖�̨̨̣̙̦̔�̼̯̍̽�̨̬̱̥̦̜̌̚�
̨̨̨̛̥̙̦̭̯̏̚�̨̨̯͕̐�̸̨̯�̛̯̖̣̌́̏̽̚�̦̣̌̚�̨�̡̛̬̭̖�̸̛̪̖̬̖̔̌�ʦʰˋ�̛�̨̨̨̨̬̣̦̔̍̏̽�
̛̪̬̦̣́�̦̌�̭̖̍́�̨̯̯̾�̡̛̬̭�̛̛̣�̸̨̯�̨̛̦̖̥̼̜̍̏́�̸̛̭̯̣͕̌�̸̨̯�̛̯̖̣̌́̏̽̚�
̨̭̣̹̖̯̭̐̌̌́�̭�̡̨̛̬̭̥͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̸̛̛̛̬̦̖̦̖�ʦʰˋ-̴̶̡̛̛̛̦̖�̨̬̱̥̱̔̐�̶̛̣̱͕�̨̨̨̨̦̖̭̯̬̙̦̖�̨̛̪̖̖̦̖͕̏̔�

̭̯̺̖̖̌̏́�̸̨̡̖̣̖̏̌�̏�̨̨̪̭̦̭̯̌̽�;̛̭̬̖̔�̸̨̨̪̬̖̐Ϳ 
ʧ̨̔ 2011 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�ʦ̡̨̛̛̯̬͕́�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ ʻ̛̣�̨̛̪̬̯̏�̡̨̨̬̣̖̼̏�[2011] VSCA 172; 32 VR 454 213 A Crim R 190 

 
ˇ̡̯̼̌ 
ʦ�ϮϬϬϬ�̨̱̐̔�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�ʦʰˋ�̛�̡̨̨̨̬̖̥̖̦̦̔̏̌�̛̦̥̯̭̌̌̽́̚�
̨̖̪̭̦̼̥̍̌̚�̡̨̭̖̭̥�̛�̨̨̭̺̯̍̌̽�̡̭̖̭̱̣̦̼̥̌̽�̪̬̯̦̖̬̥̌̌�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌͘�ʿ̨̛̬̥̖̬̦�̸̖̬̖̚�
̨̐̔�̨̖̐�̸̬̏̌�̨̨̛̭̺̣̍�̏�̖̪̬̯̥̖̦̯̔̌̌�̵̨̨̛̬̬̦̖̦̔̌̏̌́̚�̨�̨̭̖̜̏�̨̨̡̨̨̛̖̭̪̖̦̦̭̯̍�̯̖̥͕�̸̨̯�
̨̛̦̖̥̼̜̍̏́�̛̦̥̖̯̭̌̌́̚�̨̦̖̖̪̭̦̼̥̍̌̚�̡̨̭̖̭̥͕�̦̖�̨̨̭̺̍̌́�̨�̨̭̖̥̏�̭̯̯̱̭̖̌͘�ʦ̨̛̛̪̭̣̖̭̯̔̏�̖̥̱�
̨̼̣̍�̨̦̪̬̣̖̦̌̌̏�̛̯̬�̛̪̭̥̽̌�̛�̨̼̦̖̭̖̦̏�̸̖̯̼̬̖�̛̛̪̬̖̪̭̦̔̌́�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̭�ʯ̡̨̨̦̥̌�̨̍�
̨̨̺̖̭̯̖̦̦̥̍̏�̵̨̨̛̛̬̬̦̖̦̔̌̏̌̚͘�ʽ̛̦̖̥̼̜̍̏́�̨̨̪̬̣̙̣̔̌�̛̦̥̯̭̌̌̽́̚�̛̦̖̺̺̖̦̦̼̥̌̚�̡̨̭̖̭̥�
̭�̡̨̡̛̛̦̖̭̣̥̽�̛̪̬̯̦̖̬̥̌̌͘�ʦ�̸̛̯̖̖̦̖�̡̨̨̨̨̦̖̯̬̐�̨̛̪̖̬̔̌�̱�̨̦̖̐�̼̣̍�˄ˇʸ͕�̛�̨̦�̨̨̛̬̣̐̏�
̡̨̨̦̖̯̬̼̥�̪̬̯̦̖̬̥͕̌̌�̸̨̯�̦̖�̨̥̙̖̯�̪̖̬̖̯̔̌̽�ʦʰˋ�̛̚-̌̚�̨̨̭̖̏̐�˄ˇʸ͘�ʽ̨̛̦̖̥̥̱̍̏́�̛̼̣̍�
̪̬̖̻̣̖̦̼̔́̏�̨̛̛̦̖̦̍̏́�̏�̛̭̏́̚�̭�̡̨̭̖̭̥�̭�̨̬̥́̔�̸̛̥̱̙̦͕�̸̡̣̏̀̌́�̡̭̖̭͕�̛̪̬�̡̨̨̨̯̬̥�̨̦�̦̖�
̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̨̔�̡̭̖̭̌�̛̛̛̣ͬ�̦̖�̨̨̛̭̪̣̣̽̏̌̚�̛̪̬̖̖̬̯͕̏̌̏̚�̛̛̛̣ͬ�̭̦̣́�
̛̪̬̖̖̬̯̏̌̏̚�̨̏�̬̖̥̏́�̡̭̖̭̌͘�ʽ̦�̼̣̍�̨̭̱̙̖̦̔�̨̪�̡̨̡̛̦̖̭̣̥̽�̨̛̛̦̖̦̥̍̏́�̏�̨̡̨̬̱̙̦̥�̭̱̖̔�
̹̯̯̌̌�ʦ̡̨̛̛̯̬́͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̱̭̪̖̹̦�̨̨̙̣̣̍̌̏̌�̡̨̨̦̖̯̬̼̖�̛̚�̨̛̛̦̖̦̜̍̏�̨̪�̬̱́̔�̨̨̛̭̦̦̜̏̌�̏�ʦ̵̨̨̖̬̦̥̏�
̭̱̖̔�̹̯̯̌̌�ʦ̡̨̛̛̯̬͕́�ʤ̶̨̨̛̪̖̣̣̦̦̥́�̭̱̖̔͘�ʦ̨-̵̪̖̬̼͕̏�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̭̱̔̽́�̨̪̖̬̜̏�
̶̛̛̛̦̭̯̦̌�̨̛̹̭͕̍́�̡̱̌̌̏̚�̛̪̬̭̙̦̼̥͕́�̸̨̯�̣̔́�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̨̯͕̐�̸̨̯�̨̛̦̖̥̼̜̍̏́�̪̼̯̣̭̌́�
̛̬̯̌̌̽̚̚�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ-̴̶̡̛̛̦̖̖̜͕�̛̪̬̭̙̦̼̖́�̨̣̙̦̼̔�̛̼̣̍�̛̱̖̯̭͕̍̔̽́�̸̨̯�̨̦�
Η̸̛̭̯̣͕̌�̸̨̯�̨̯̯�̨̥̙̖̯�̼̯̍̽�̬̖̦̌̌̚̚Η͕�̌�̦̖�̸̛̭̯̣͕̌�̸̨̯�̨̯̯�̼̣̍�̬̖̦̌̌̚̚͘�ʦ̨-̵̨̯̬̼͕̏�̭̱̔�
̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̏�̨̨̛̛̯̦̹̖̦�̨̛̛̦̖̦̍̏́�̏�Η̨̖̬̭̭̱̦̥̍̌̔̚�̨̛̛̪̖̖̦͕̏̔�̨̭̺̖̥̔̌̀̚�̨̨̪̭̦̭̯̌̽�
̣̔́�̣̖̜̀̔Η͕�̭̱̔̽́�̦̖�̡̱̣̌̌̚�̛̪̬̭̙̦̼̥́�̦̌�̵̨̨̨̛̦̖̥̭̯̍̔̽�̨̡̯͕̔̌̌̽̚�̸̨̯�̦̖�̨̼̣̍�̨̬̱̥̦̜̌̚�
̨̨̨̛̥̙̦̭̯̏̚�̨̨̯͕̐�̸̨̯�̛̯̖̣̌́̏̽̚�̦̣̌̚�̨�̡̛̬̭̖�̸̛̪̖̬̖̔̌�ʦʰˋ�̛�̨̨̨̨̬̣̦̔̍̏̽�̛̪̬̦̣́�̦̌�̭̖̍́�
̨̯̯̾�̡̛̬̭͕�̛̛̣͕�̨̛̣̯̖̬̦̯̦͕̌̽̌̏�̸̨̯�̛̯̖̣̌́̏̽̚�̸̛̭̯̣͕̌�̸̨̯�̛̯̖̣̌́̏̽̚�̨̛̭̣̭̣̭̐̌́�̛̪̬̦̯́̽�̦̌�̭̖̍́�
̨̯̯̾�̡̛̬̭͘ 

 
 

Ʉɨɪɨɥɟɜɚ�ɩɪɨɬɢɜ�Ɇɜɚɥɟ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʧ̨̨̭̱̬̭̯̔̌̏�̦̖�̨̨̭̥̣̐�̨̡̯̔̌̌̽̚�̬̖̥̏́�̛̬̙̖̦̌̌́̚�ʦʰˋ�̛̛̣�̨̯͕�̸̨̯�̶̛̛̯̖̣̦̌́̏̽̌̚�̦̖�

̼̣̍̌�̱̙̖�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̜̽�̦̌�̨̥̥̖̦̯�̨̨̡̛̪̭̯̦̌̏�̨̛̦̔̌̐̌̚�̨̨̛̦̖̥̥̱̍̏́͘ 
- ʽ̛̯̭̱̯̭̯̖̏�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌�̨̨̬̔̏̽̀̚�̏�̬̖̱̣̯̯̖̽̌̚�ʦʰˋ-̴̶̡̛̛̛̦̖͕�̛̖̭̣�

https://jade.io/j/
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̭̱̺̖̭̯̱̖̯̏�̨̨̖̬̯̦̭̯̏́̽�̨̨̯͕̐�̸̨̯�̛̯̖̣̌́̏̽̚�̱̙̖�̼̣̍�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̥̽͘ 
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ʿ̛̬̖̭̯̱̪̣̖̦̖ ʥ̨̖̬̭̭̱̦̖̌̔̚�̨̛̪̖̖̦̖͕̏̔�̨̭̺̖̖̔̌̀̚�̨̨̪̭̦̭̯̌̽�̣̔́�̨̨̦̦̦̌̏̌̐̚�̶̛̣̌ 
ʧ̨̔ 2008 
ˁ̱̔ ʺ̡̛̛̭̯̬̯̭̜̌̐̌�̭̱̔�ʪ̨̛̙̣̦̐̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ ʶ̨̨̬̣̖̏̌�̨̛̪̬̯̏�ʺ̣̖̏̌�08/2069, 03/04/2008 ;̖̍̚�̨̨̡̨̪̬̯̣̌Ϳ 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̛�̶̛̛̯̖̣̦̌́̏̽̌̚�̛̛̥̖̣�̬̖̱̣̬̦̼̖̐́�̛̦̖̺̺̖̦̦̼̖̌̚�̨̨̪̣̼̖̏�̡̨̡̦̯̯̼̌�̏�̨̛̪̖̬̔�
̭�ϮϬϬϬ�̨̪�̨̦̬́̍̽�ϮϬϬϰ�̨̐̔̌͘�ʦ�̡̖̬̖̔̌̍�ϮϬϬϯ�̨̐̔̌�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�ʦʰˋ-
̴̶̡̛̛̦̖́͘�˄�̶̛̛̯̖̣̦̼̌́̏̽̚�ʦʰˋ-̴̶̡̛̛̦̖́�̼̣̍̌�̨̦̬̱̙̖̦̍̌̌�̏�̶̡̨̦̖�̨̦̬́̍́�ϮϬϬϰ�̨̐̔̌͘�
ʽ̨̛̦̖̥̥̱̍̏́�̨̼̣̍�̨̪̬̖̻̣̖̦̔́̏�̨̛̛̦̖̦̖̍̏�̏�̨̨̨̨̦̖̭̯̬̙̦̥�̨̛̛̪̖̖̦͕̏̔�̨̭̺̖̥̔̌̀̚�
̨̨̪̭̦̭̯̌̽�̣̔́�̨̨̦̦̦̌̏̌̐̚�̶̛̣͕̌�̌̚�̛̭̯̱̪̣̖̦̖̏�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯̌�̭�̛̯̖̣̖̥̌́̏̚�
̛̪̬�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̡̨̐̔̌�̨̦�̦̣̌̚�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̛�̼̣̍�
̴̨̨̨̛̛̪̬̦̬̥̬̦̏̌�̨�̨̭̖̥̏�̨̯̖̣̭̯̖̍́̌̽̏̚�̦̖�̨̪̖̬̯̔̏̐̌̽�̡̛̬̭̱�̛̬̙̖̦̌̌́̚�̪̬̯̦̖̬͕̌̌�̡̨̨̨̯̬̥̱�
̨̖̐�̭̯̯̱̭̌�̦̖�̼̣̍�̡̬̭̬̼̯̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̨̪̖̬̙̣̔̔̌�̛̺̯̱̌̚�̨̨̨̛̦̖̥̍̏́̐�̨�̨̯̥͕�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̨̭̥̣̐�̨̡̯̔̌̌̽̚�̦̖̏�̵̬̱̥̦̼̌̚�
̨̛̭̥̦̖̦̜͕�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̪̖̬̔̏̐�̨̙̣̱̌̍�̡̛̬̭̱�̸̛̛̛̪̬̦̖̦́�̡̨̨̯̙́̐�̬̖̏̔̌�̨̨̬̔̏̽̀̚�̸̖̬̖̚�
ʦʰˋ͕�̨̡̨̡̪̭̣̱̽�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̦̖�̨̛̥̣̐�̸̡̛̛̭̣̯͕̀̽�̸̨̯�̶̛̛̯̖̣̦͕̌́̏̽̌̚�̨̨̨̥̙̦͕̏̚�̱̙̖�̼̣̍̌�
ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̜̽�̏�̡̖̬̖̔̌̍�ϮϬϬϯ�̨͕̐̔̌�̡̨̐̔̌�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏ ̨̛̦̔̌̐̚͘�ˁ̱̔�
̨̬̭̭̥̯̬̖̣̌�̨̨̪̬̦̼̖̔̍�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨�̡̛̬̭̖�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̏�̨̛̛̛̭̥̭̯̌̏̚�̨̯�
̵̡̬̯̖̬̌̌̌�̨̨̨̨̪̣̏̐�̡̯̌̌�;̛̦̣̦̼̜̏̌̐̌̽�̨̨̨̪̣̜̏�̡̯̌Ϳ͕�̛̛̪̬̦̥̌́�̨̏�̛̛̦̥̦̖̏̌�̛̬̱̭̦̱̏̀�
̡̦̬̱̱̌̐̚�̛�̸̨̭̯̯̱̌�̵̨̨̪̣̼̏�̡̨̡̨̦̯̯͕̌̏�̌�̡̯̙̖̌�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨�̨̨̨̛̥̙̦̭̯̏̚�̨̛̪̬̖̖̣̖̦̔́�
̨̥̥̖̦̯̌�̨̡̨̛̛̭̖̬̦̖̬̭̏͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̛̖̜̭̯̯̖̣̦̔̏̽�̨̭̱̺̖̭̯̣̏̏̌̌�̬̱̥̦̌̌́̚�
̨̨̖̬̯̦̭̯̏́̽�̨̨̯͕̐�̸̨̯�̶̛̛̯̖̣̦̌́̏̽̌̚�̱̙̖�̼̣̍̌�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̜̽�̡�̨̯̥̱�̛̬̖̥̖̦͕̏�̡̨̐̔̌�
̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̦̖�̭̱̺̖̭̯̱̖̯̏�̨̡̯̖̣̭̯͕̔̌̌̽̏̚�
̵̨̨̛̪̣̺̏́̀̚�̨̛̱̭̯̦̯͕̌̏̽�̡̨̐̔̌�̨̦̔̌�̛̚�̨̨̭̯̬̦�̼̣̍̌�̴̶̨̛̛̛̦̬̦̏̌̌�ʦʰˋ͗�̬̖̥̏́�̸̛̪̖̬̖̔̌�̛̛̣�
̨̛̣̯̖̣̦̭̯̔̽̽�̴̶̨̛̛̛̛̦̬̦̏̌́�̦̖�̨̥̙̖̯�̼̯̍̽�̨̪̬̖̖̣̖̦̔̌�̦̌�̨̨̛̛̭̦̦̏̌�̨̬̖̱̣̯̯̽̌̏̚�̨̛̦̣̌̌̏̚�
̦̌�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̭̯̽̽͘�ʿ̨̨̯̥̱̾�̭̱̔�̛̪̬̖̪̭̣̔̌�̛̪̬̭̙̦̼̥́�̨̪̬̯̌̏̔̌̽�̨̨̨̛̦̖̥̍̏́̐�̦̌�
̨̨̛̛̭̦̦̏̌�̸̨̨̨̛̦̖̭̯̯̦̭̯̔̌�̨̡̯̖̣̭̯̔̌̌̽̏̚͘ 

 
 

Ɂɚɛɭɪɨɧɢ�ɩɪɨɬɢɜ�ɤɨɪɨɥɟɜɵ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʿ̛̛̬̖̖̦̖̔̏̔�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌�̸̨̛̯̣̖̯̭̌́�̨̯�̛̦̥̖̬̖̦̌́�̸̛̛̛̪̬̦̯̽�̬̖̏̔. 
- ˁ̱̔�̨̣̙̖̦̔�̛̱̖̯̭͕̍̔̽́�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̥̖̬̖̣̭̌̏̌́�̨̛̯̭̔̍̽́�̡̨̡̨̨̦̬̖̯̦̐�̬̖̱̣̯̯̽̌̌̚�

̛̛̣�̸̨̯�̨̛̦̖̥̼̜̍̏́�̛̥̖̣�̨̯̯̾�̬̖̱̣̯̯̽̌̚�̏�̸̡̖̭̯̖̌̏�̨̭̖̜̏�̶̛̖̣�̛̛̣�̨̡̻̖̯̍̌�̏�̨̥̥̖̦̯�
̨̛̭̖̬̹̖̦̏́�̛̖̜̭̯̔̏́͘ 

- ʸ̨̙̽�̛�̸̨̭̯̯̌̌�̛̖̜̭̯̜̔̏�̦̖�̨̡̼̯̔̌̏̌̀̚�̱̥̼̭̖̣͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʻ̡̨̖̦̦̌̌́̚�̸̪̖̬̖̔̌̌�̨̯̙̖̣̜́�̨̛̣̖̦̍̚�̨̬̱̥̱̔̐�̭�̛̦̥̖̬̖̦̖̥̌�̭̖̣̯̔̌̽�̨̯̾ 
ʧ̨̔ 2016 
ˁ̱̔ ʦ̨̡̛̼̭̜�̭̱̔�ʤ̛̛̭̯̬̣̏̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ ʯ̨̛̱̬̦̌̍�̨̛̪̬̯̏�̡̨̨̬̣̖̼̏�΀ϮϬϭϲ΁�,���ϭϮ�ϲ�̪̬̖̣̌́�ϮϬϭϲ�̨̐̔̌�B69/2015 

ˇ̡̯̼̌ 
ʦ�ϭϵϵϴ�̨̱̐̔�̨̛̦̖̥̼̜̍̏́�̭̣̔̌�̨̨̛̪̣̙̯̖̣̦̼̜̽�̛̦̣̌̌̚�̦̌�ʦʰˋ͘�ʺ̶̡̛̛̛̖̦̭̜̔�̨̪̖̬̭̦̣̌�
̨̨̡̨̦̖̦̬̯̦̔̌�̡̨̨̬̖̥̖̦̣̔̏̌�̖̥̱ ̴̨̨̛̛̦̬̥̬̯̏̌̽�̵̡̭̖̭̱̣̦̼̌̽�̨̪̬̯̦̖̬̌̏�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�
̛�̨̨̛̭̪̣̯̽̏̌̽̚�̛̪̬̖̖̬̯̼̏̌̏̚͘�ʫ̥̱�̛̼̣̍�̨̛̪̬̪̭̦̼̌�̨̛̛̦̯̬̖̯̬̬̱̭̦̼̖̌̏�̪̬̖̪̬̯̼͕̌̌�̨̦�̨̦�̵̛�
̦̖�̛̛̪̬̦̥̣̌͘�ʦ�ϮϬϬϲ�̨̱̐̔�̨̦�̛̭̯̬̖̯̣̏�̶̛̛̯̖̣̦̱̌́̏̽̚�̛�̡̭̣̌̌̚�̖̜͕�̸̨̯�̱�̨̦̖̐�̶̨̛̯̬̯̖̣̦̼̜̌̽�
ʦʰˋ-̭̯̯̱̭̌͘�ʦ̸̦̣̖̌̌�̨̛̦�̭̖̏̐̔̌�̨̨̛̪̣̣̭̽̏̌̽̚�̛̛̪̬̖̖̬̯̥͕̏̌̏̌̚�̨̦�̨̨̪̯̥�̛̭̯̣̌�̬̖̙̖�
̨̨̛̭̪̣̯̽̏̌̽̚�̛̪̬̖̖̬̯̼͕̏̌̏̚�̛�̛̦̖̺̺̖̦̦̼̖̌̚�̨̨̪̣̼̖̏�̡̨̡̦̯̯̼̌�̵̨̨̛̛̛̪̬̭̣̔�̨̬̖̱̣̬̦̐́͘�ʰ̵�
̨̨̛̯̦̹̖̦́�̸̡̨̛̛̦̣̭̌̽̚�̏�ϮϬϬϴ�̨̱͕̐̔�̌�̨̛̪̬̥̖̬̦�̸̖̬̖̚�̨̐̔�̛̯̖̣̌́̏̀̚�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�
ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽͘�ʽ̛̦̖̥̼̜̍̏́�̨̨̡̨̦̖̦̬̯̦̔̌�̣̣̐̌�̛̯̖̣̌́̏̀̚�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�
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̭̯̯̱̭̖̌�̨̏�̬̖̥̏́�̛�̨̪̭̣̖�̵̛�̨̨̛̯̦̹̖̦̜͕�̌�̡̯̙̖̌�̵̨̨̛̪̬̣̔�̯̖̭̯�̦̌�ʦʰˋ�̨̪̭̣̖�̨̨̯͕̐�̡̡̌�
̛̯̖̣̌́̏̀̚�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦͕̔̌̐̚�̖̣̔̌́�̛͕̏̔�̸̨̯�̨̦�̵̨̨̛̪̬̯̔�̨̡̛̛̦̭̯̱̔̌̐�̪̖̬̼̖̏̏͘ 



22 
 

ʿ̸̨̨̖̬̦̣̦̏̌̌̽�̨̨̛̦̖̥̥̱̍̏́�̛̼̣̍�̪̬̖̻̣̖̦̼̔́̏�̔̏̌�̵̛̣̯̖̬̦̯̦̼̌̽̌̏�̨̛̛̦̖̦̍̏́͗�̡̨̨̦̖̦̦̖̌̚�
̛̦̦̖̭̖̦̖̌�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�̛�̡̨̦̖̦̦̌̌́̚�̸̪̖̬̖̔̌̌�̨̨̯̙̖̣́̐�̨̛̣̖̦̌̍̏̌́̚�
̨̬̱̥̱̔̐�̶̛̣̱�̭�̨̱̥̼̭̣̥͘�ʦ�̨̡̨̬̱̙̦̥�̭̱̖̔�̨̦�̼̣̍�̛̪̬̦̦̌̚�̨̛̦̦̼̥̏̏�̏�̡̨̨̦̖̦̦̜̌̚�̸̪̖̬̖̖̔̌�
̨̨̭̖̬̖̦̽̐̚�̨̛̣̖̦̌̍̏̌́̚�̨̬̱̥̱̔̐�̶̛̣̱�̭�̛̦̥̖̬̖̦̖̥̌͘�ʽ̦�̨̖̱̭̪̖̹̦̍̚�̨̨̙̣̣̍̌̏̌�̨̨̛̪̬̬̐̏�̏�
ʤ̶̨̨̛̪̖̣̣̦̦̥́�̭̱̖̔�ʦ̵̨̨̨̖̬̦̏̐�̭̱̔̌�ʶ̛̦̭̣̖̦̏̔̌͘�ʪ̣̖̖̌�̨̦�̨̨̙̣̣̍̌̏̌�̨̭̜̏�̨̨̛̪̬̬̐̏�̏�
ʦ̨̡̨̼̭̥�̭̱̖̔�ʤ̛̛̭̯̬̣͕̏̌�̱̯̖̬̙͕̏̔̌́�̸̨̯�̨̖̐�̛̖̜̭̯̔̏́�̦̖�̨̡̛̼̣̔̌̏̌̚�̸̛̛̦̣̖̌�̱̥̼̭̣̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̛̦̖̦̖̍̏�̨̨̪̣̣̭̌̐̌̽�̦̌�̖̔̏�̨̨̭̦̦̼̖̏�̨̨̨̛̭̖̦̦̭̯̍�̨̛̪̖̖̦̏̔́�̨̨̨̛̦̖̥͕̍̏́̐�̸̨̯̼̍�
̨̨̨̭̦̯̍̏̌̽�̨̼̏̏̔�̨�̛̛̦̥̖̬̖̦̌͗�̛̭̖̬́�̛̣̙͕�̡̨̨̯̬̱̀�̨̦�̡̭̣̌̌̚�̛̯̖̣̌́̏̀̚�̛�̶̨̛̛̛̪̣͕�̛�̸̨̭̯̯̌̌�
̵̛̦̖̺̺̖̦̦̼̌̚�̵̨̨̪̣̼̏�̡̨̡̨̦̯̯̌̏�̏�̸̛̯̖̖̦̖�̨̨̛̣̯̖̣̦̔̽̐�̨̛̪̖̬̔̌�̛̬̖̥̖̦̏͘�ʦ̨̡̛̼̭̜�̭̱̔�
̨̨̛̱̣̖̯̬̣̔̏̏�̶̛̪̖̣̣͕̌́̀�̨̨̛̪̭̯̦͕̌̏̏�̸̨̯�̨̣̙̽�̨̨̨̛̦̖̥̍̏́̐�̦̖�̼̣̍̌�̸̨̨̨̭̯̯̦̜̔̌�̣̔́�
̨̨̨̛̭̦̦̍̏̌́�̨̼̏̏̔̌�̨�̛̛̦̥̖̬̖̦̌�̪̖̬̖̯̔̌̽�ʦʰˋ͘�ʦ̨̥̖̭̯�̨̨̯̾̐�̭̱̔�̛̬̖̹̣͕�̸̨̯�̨̖̐�̨̣̙̽�
̨̛̖̥̦̭̯̬̬̱̖̯̔�̛̦̥̖̬̖̦̖̌�̨̥̦̱̯̍̌̽�̛̯̖̣͕̌́̏́̚�̸̨̯̼̍�̛̭̯̯̌̌̏̽̚�̨̖̐�̛̭̯̱̪̯̏̽�̏�̛̦̖̺̺̖̦̦̼̜̌̚�
̨̨̨̪̣̜̏�̡̨̡̦̯̯̌ ̛̬̌̔�̨̨̨̭̭̯̖̦̦̍̏̐�̨̨̛̱̣̭̯̔̏̽̏́͘�ˁ̱̔�̡̯̙̖̌�̛̬̖̹̣͕�̸̨̯�̸̭̯̼̜̌�
̛̦̖̺̺̖̦̦̼̜̌̚�̡̭̖̭�̏�̸̛̯̖̖̦̖�̵̨̛̥̦̐�̶̥̖̭̖́̏�̨̥̐�̼̯̍̽�̖̬̭̭̱̦̼̥͕̍̌̔̚�̨̦�̦̖�̸̨̨̭̯̯̦̼̥̔̌�
̣̔́�̨̛̱̭̯̦̣̖̦̌̏́�̛̦̥̖̬̖̦̌́�̪̖̬̖̯̔̌̽�ʦʰˋ�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̭�̨̨̱̣̦̼̥̐̏�̨̭̯̦̬̯̥͕̌̔̌�̨̡̨̡̪̭̣̱̽�
̛̣̯̖̬̦̯̦̼̜̌̽̌̏�̶̨̛̬̦̣̦̼̜̌̌̽�̨̼̏̏̔�̸̡̣̣̭̌̀̌́̚�̏�̨̯̥͕�̸̨̯�̨̛̦̖̥̼̜̍̏́�̛̦̥̣̭̌̌́̚�
̛̦̖̺̺̖̦̦̼̥̌̚�̡̨̭̖̭̥�̛̬̌̔�̨̨̨̭̭̯̖̦̦̍̏̐�̨̨̛̱̣̭̯͕̔̏̽̏́�̦̖�̱̥̼̭̌̔̏̌́̽̚�̨�̨̯̥͕�̨̥̙̖̯�̛̣�̨̦�
̪̖̬̖̯̔̌̽�ʦʰˋ͘�ʪ̣̖̖̌�̭̱̔�̨̛̪̭̦̣͕́�̸̨̯�̛̛̪̬̖̖̦̖̔̏̔�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌�̸̨̛̯̣̖̯̭̌́�̨̪�
̡̨̦̱̌̚�̨̯�̛̦̥̖̬̖̦̌́�̸̛̛̛̪̬̦̯̽ ̬̖͕̏̔�̛�̛̛̪̬̖̖̦̖̔̏̔�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌�̦̖�̨̥̙̖̯�̼̯̍̽�
̨̥̖̦̖̦̌̚�̨̡̨̯̖̣̭̯̥̔̌̌̽̏̚�̛̦̥̖̬̖̦̌́�̸̛̛̛̪̬̦̯̽�̛̛̣�̛̦̦̖̭̯̌�̬̖̏̔͘�ˁ̨̛̖̬̹̖̦̖̏�̛̖̜̭̯̜͕̔̏�
̦͕̌́̚�̸̨̯�̨̛̦�̨̥̱̯̐�̛̛̪̬̖̭̯̏�̡�̨̨̪̬̖̖̣̖̦̦̥̱̔�̬̖̱͕̏̔�̣̖̯̭́̏́́�̨̨̨̨̦̖̭̯̬̙̦̭̯̽̀͘�ʦ̨̡̛̼̭̜�̭̱̔�
̼̦̖̭̏�̡̛̖̬̯̏̔�̨�̨̨̛̛̦̦̭̯̏̏�̏�̨̛̣̯̖̬̦̯̦̥͕̌̽̌̏�̥̖̦̖̖�̡̨̯̙̥́�̛̛̪̬̖̭̯̱̪̣̖̦�- ̛̛̦̦̖̭̖̦̌�
̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�- ̛�̸̛̦̦̣̌̌̚�̡̛̦̦̖̌̌̌̚�̌̚�̨̦̖̐͘ 

 

Ȼɨɬɫɜɚɧɚ  

Ɇɚɤɭɬɨ�ɩɪɨɬɢɜ�ɲɬɚɬɚ  
 

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˄̸̨̛̙̖̭̯̖̦̖�̡̛̦̦̌̌̌́̚�̦̌�̨̨̛̛̭̦̦̏̌�ʦʰˋ-̭̯̯̱̭̌̌�̣̖̯̭́̏́́�̶̡̨̨̛̛̦̭̯̯̱̦̦̼̥�̛�

̶̡̨̛̛̛̛̦̖̭̬̥̦̦̦̼̥̔̌�̨̡̨̯̣̽�̏�̨̯̥�̸̭̣̱̖͕̌�̛̖̭̣�̨̨̦�̨̨̨̭̦̦̏̌�̦̌�ʦʰˋ-
̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̦̌�̨̥̥̖̦̯�̨̛̭̖̬̹̖̦̏́�̛̪̬̖̭̯̱̪̣̖̦́͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʰ̨̛̛̦̭̣̦̖̌̏̌̚ 
ʧ̨̔ 2000 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ ʺ̡̨̱̯̌�̨̛̪̬̯̏�̨̭̱̬̭̯̐̔̌̏̌�[2000] 5 LRC 183; (2000) 3 CHRLD 151 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̭̱̙̖̦̔�̌̚�̨̛̛̛̦̭̣̦̖̌̏̌̚͘�ʿ̖̬̖̔�̛̼̦̖̭̖̦̖̥̏�̨̨̛̪̬̬̐̏̌�̨̦�̨̪̬̹̖̣�
̨̛̛̯̖̭̯̬̦̖̏̌�̦̌�ʦʰˋ�̛�̼̣̍�̛̪̬̦̦̌̚�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̥̽�;̪̖̬̼̖̏̏Ϳ͘�ˁ̨̨̣̭̦̐̌�
̡̨̨̦̯̖̣̭̯̱̌̔̌̽̏̚�ʥ̨̯̭̦̼͕̏̌�̨̭̱̙̖̦̦̼̜̔�̌̚�̨̛̛̛̦̭̣̦̖̌̏̌̚�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̸̨̡̖̣̖̏�
̨̛̪̣̖̙̯̔�̛̛̣̹̖̦̀�̨̨̭̼̏̍̔�̦̌�̨̡̭̬�̦̖�̥̖̦̖̖�ϭϱ�̣̖̯͕�̛̖̭̣�̨̦�̦̖�̦̣̌̚�̨�̨̭̖̥̏�ʦʰˋ-
̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̦̌�̨̥̥̖̦̯�̨̛̭̖̬̹̖̦̏́�̛̪̬̖̭̯̱̪̣̖̦͕́�̛�̦̖�̥̖̦̖̖�ϮϬ�̣̖̯͕�̛̖̭̣�̨̦�̦̣̌̚�
̨�̨̭̖̥̏�̭̯̯̱̭̖̌�̦̌�̨̥̥̖̦̯�̨̛̭̖̬̹̖̦̏́�̛̪̬̖̭̯̱̪̣̖̦́�;̨̪�̛̭̬̦̖̦̌̏̀�̭�̛̛̥̦̥̣̦̼̥̌̽�̨̡̨̭̬̥�
̡̛̦̦̌̌̌́̚�̣̔́�ʦʰˋ-̶̨̨̨̛̯̬̯̖̣̦̌̽̐�̸̨̡̖̣̖̏̌�̏�ϭϬ�̣̖̯Ϳ͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̨̛̪̬̬̖̦̐̏�̡�ϭϲ�
̨̥̐̔̌�̭�̱̥̔̏́�̛̱̬̥̔̌̌�̡̨̣̖̜̐�̨̯̬̭̯̽̀͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̨̙̣̣̍̌̏̌�̨̭̖̏�̨̛̭̱̙̖̦̖̔�̛�̨̨̛̪̬̬͕̐̏�̏�̸̨̛̭̯̦̭̯͕̌�̦̌�̨̯̥�̨̨̛̛̭̦̦͕̏̌�̸̨̯�
̛̼̦̖̭̖̦̖̏�̨̨̛̪̬̬̐̏̌�̭�̸̨̱̖̯̥�ʦʰˋ-̴̶̡̛̛̛̦̖�̣̖̯̭́̏́́�̶̡̨̛̛̛̛̭̬̥̦̦̦̼̥̔̌�̛�
̛̦̖̭̪̬̖̣̼̥͕̌̏̔̏�̸̨̯�̸̨̨̛̛̪̬̯̬̖̯̏�̶̡̨̨̨̛̛̦̭̯̯̱̦̦̥̱�̪̬̖̯̱̌̚�̦̌�̶̡̛̛̛̛̭̬̥̦͖̔̌̀�̛͕�̏�
̨̛̣̯̖̬̦̯̦̥̌̽̌̏�̸̭̣̱̖͕̌�̸̨̯�̛̪̬̖̭̯̱̪̣̖̦̖�̡̯̙̖̌�̣̖̯̭́̏́́�̛̦̖̭̪̬̖̣̼̥̌̏̔̏�̛�̨̦̖̪̬̥̖̬̦̼̥͕̌̏�
̨̪̬̖̪̣͕̔̌̐̌́�̸̨̯�̡̛̪̬̖̭̯̱̪̦͕�̛̭̹̜̔̌̏�̛̦̣̌̌̚�̦̌�ʦʰˋ�̨̪̭̣̖�̛̼̦̖̭̖̦̏́�̨̨̛̪̬̬͕̐̏̌�̨̣̙̖̦̔�̼̣̍�

http://www.globalhealthrights.org/wp-content/uploads/2014/09/Botswana-Makuto-v-State.pdf


23 
 

̪̖̬̖̯̔̌̽�̛̬̱̭̏�̙̖̬̯̖̏͘�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̛̖̭̣�̨̨̛̪̣̙̖̦̖�̨̥̙̖̯�̼̯̍̽�
̨̡̨̨̛̭̯̣̦̏̌�̡̛̯̥̌�̨̨̬̥͕̍̌̚�̸̨̯�̨̨̦�̨̡̪̱̭̖̯̔̌�̸̨̛̱̙̖̭̯̖̦̖�̡̛̦̦̌̌̌́̚�̦̌�̨̨̛̛̭̦̦̏̌�
̨̨̭̯̯̖̣̭̯͕̍́̽̏�̵̨̡̛̛̦̹̏̚�̨̪̭̣̖�̨̛̭̖̬̹̖̦̏́�̛̪̬̖̭̯̱̪̣̖̦́�̛�̦̖�̵̭̦̦̼̏́̌̚�̭�̛̦̥͕�̨̯ 



24 
 

 

̨̨̛̪̣̙̖̦̖�̨̼̣̍�̼̍�̨̨̦̖̪̬̦̦̌̏̔̌�̶̡̨̛̛̛̛̭̬̥̦̦̦̼̥̔̌�̛�̸̨̬̖̥̖̬̦̚�̨̡̛̛̹̬̥͘�ʿ̨̨̯̥̱̾�̭̱̔�
̸̨̪̬̖̪̖̣̔�̨̨̭̯̖̯̭̯̱̺̖̖̏̏̀�̶̡̨̛̛̛̦̭̯̯̱�̸̨̛̪̬̯̖̦̖�̨̨̛̪̣̙̖̦͕́�̨̡̪̱̭̺̖̖̔̌̀�̛̛̱̭̣̖̦̖�
̡̛̦̦̌̌̌́̚�̨̡̨̯̣̽�̣̔́�̶̛̣�̭�ʦʰˋ�̦̌�̨̥̥̖̦̯�̨̛̛̛̦̭̣̦͕̌̏̌́̚�̨̛̛̦̖̭̥̌̏̚�̨̯�̨̨̯͕̐�̛̦̣̌̚�̨̛̦�̨�
̨̭̖̥̏�̭̯̯̱̭̖̌�̛̛̣�̦̖̯͘�ʿ̨̡̨̡̭̣̱̽�̦̖�̨̼̣̍�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯ ̨̛̦̖̥̼̜̍̏́�̼̣̍�ʦʰˋ-
̨̨̛̪̣̙̯̖̣̦̼̥̽�̦̌�̨̥̥̖̦̯�̨̛̭̖̬̹̖̦̏́�̛̪̬̖̭̯̱̪̣̖̦͕́�̛̱̭̣̖̦̦̼̜�̨̨̛̪̬̬̐̏�̼̣̍�̨̯̥̖̦̖̦�̛�
̥̖̦̖̦̌̚�̦̌�ϭϬ�̣̖̯�̛̛̣̹̖̦́�̨̨̭̼̏̍̔͘ 

 
 

Ʉɚɧɚɞɚ  

Ɋ�ɩɪɨɬɢɜ�Ɇɟɞɜɟɞɹ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̛̪̖̦̖̌̌̔�̖̍̚�̸̵̨̛̯̺́̐̌̀�̨̨̭̯̯̖̣̭̯̍́̽̏�̛̪̬�̡̪̣̖̖̏�- ̦̖̯�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�

̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔͘ 
- ˀ̡̛̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̨̯�̡̨̨̛̦̐̚�̨̔�̨̛̪̬̖̦̖̬̖̙̥̍�̨̨̥̣̌̐͘ 

 
ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ʻ̛̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�;̛̭̬̖̔�̸̵̨̛̪̬Ϳ 
ʧ̨̔ 2011 
ˁ̱̔ ˁ̱̔�̡̨̨̬̣̖̼̏�ʺ̨̛̦̯̼̌̍�ˉ̖̦̯̬�ʦ̛̛̦̦̪̖̐̌ 
ˉ̛̯̯̌̌ ˀ�̨̛̪̬̯̏�ʺ̖̖̔̏̔́ 2011 MBQB 191 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜͕̍̏́�̸̨̡̖̣̖͕̏�̛̛̙̱̺̜̏�̭�ʦʰˋ͕�̼̣̍�̨̛̦̖̦̍̏�̏�̨̯̥͕�̸̨̯�̛̪̬�̛̛̖̬̙̦̌̔̌̚�̪̣̦̱̣̀�̏�̶̨̛̣͕�
̨̦̭�̛�̏�̣̐̌̚�̴̶̨̛̖̬̱�̶̨̛̛̛̪̣͘�ʦ�̨̯�̬̖̥̏́�̱�̨̨̨̛̦̖̥̍̏́̐�̛̼̣̍�̬̦̼͕̌�̸̨̯�̨̨̨̛̪̣̣̏̚�̭̖̣̯̔̌̽�
̨̼̏̏̔�̨�̨̯̥͕�̸̨̯�̏�̨̖̐�̭̣̦̖̀�̨̥̣̐̌�̼̯̍̽�̡̨̬̏̽͘�ʽ̴̶̛̖̬�̶̨̛̛̛̪̣�̦̖�̛̬̣̭̌̌́̚̚�ʦʰˋ͘�
ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̛̦̖̦̍̏�̏�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̌̚�̨̡̪̣̖̏�̏�̶̨̛̣�
̶̨̡̨̨̛̪̣̖̜̭̐�̏�̨̡̪̪̼̯̖�̛̬̯̌̌̽̚̚�̨̖̐�ʦʰˋ͕�̌ ̡̯̙̖̌�̏�̵̛̬̱̔̐�̵̨̛̛̦̖̦̍̏́͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̛̪̬̦̣͕̌̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̱̥̼̹̣̖̦̦�̦̪̣̌̌�̦̌�̶̨̡̨̨̛̪̣̖̜̭͕̐�̪̣̦̱̀̏�̖̥̱�̏�̶̨̛̣͕�̨̦�
̨̡̯̣̭̌̌́̚�̛̪̬̦̯̌̽̚�̨̖̐�̨̛̦̦̼̥̏̏�̏�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̡̨̨̨̯̬̖�
̯̬̖̱̖̯̍�̨̯�̨̨̨̛̦̖̥̍̏́̐�̛̦̦̖̭̖̦̌́�̸̛̱̖̜͕̏ 
̨̨̛̱̬̯̔̏̌̽̚�̛̛̣�̨̛̪̭̯̯̌̏̽�̨̪̔�̨̱̬̱̐̚�̛̙̦̽̚�̸̨̡̖̣̖̏̌͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̡̨̣̔̌̌̚�
̦̖̏�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͕�̸̨̯�̡̛̬̭�̸̛̛̛̪̬̦̖̦́�̵̭̖̬̖̦̼̽̚�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�̼̣̍�
̸̛̦̯̖̣̦̼̥͕̌̽̚�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̯͕̐�̸̨̯�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋ�̏�̨̦̦̥̔̌�̸̭̣̱̖͕̌�̵̨̛̭̔́�̛̚�
̵̪̬̖̭̯̣̖̦̦̼̔̌̏�̨̡̯̖̣̭̯͕̔̌̌̽̏̚�̼̣̍�Η̡̛̛̦̥̚�̛̛̣�̸̛̦̖̦̯̖̣̦̼̥̌̽̚Η͘ 

 
Ɋ�ɩɪɨɬɢɜ�Ȼɭɧ�ɢ�Ȼɨɭɥɟɧɞ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˄̨̨̨̣̖̯̬̖̦̔̏̏�̵̨̨̯̜̭̯̔̌̌̏�̨�̛̛̪̬̖̭̯̣̖̦̔̌̏�̏�̸̡̖̭̯̖̌̏�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�

̪̬̖̼̱̺̖̜̔̔�̡̨̭̖̭̱̣̦̜̌̽�̨̛̛̛̭̯̬�̛̯̖̣̖̜͕̌́̏̚�̸̨̯̼̍�̨̡̯͕̔̌̌̽̚�̸̨̯�̨̛̦�
̨̛̛̭̣̭̣̭̐̌̽�̼̍�̦̌�̡̛̬̭�̏�̸̭̣̱̖̌�̡̛̬̭̬̼̯̌́�̴̶̨̛̛̛̦̬̥̌͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2012 
ˁ̱̔ ʦ̛̼̭̹̜�̭̱̔�̨̛̛̭̪̬̖̣̭̯͕̌̏̔̏�ʽ̨̛̦̯̬̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v Boon & Bowland 2012 ONSC 441 

 
ˇ̡̯̼̌ 
ʽ̛̛̦̖̥̼̥̍̏́�̛̼̣̍�̨̖̔̏�ʦʰˋ-̵̨̨̛̪̣̙̯̖̣̦̼̽�̸̛̥̱̙̦͕�̡̨̨̯̬̼̥�̪̬̖̻̣̖̦̼̔́̏�̨̛̛̦̖̦̍̏́�̏�
̡̨̭̖̭̱̣̦̥̌̽�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̌̚�̨̯͕�̸̨̯�̨̛̦�̛̛̭̯̱̪̣̏�̏�̨̨̪̣̱̏̀�
̭̏́̽̚�̭�̛̛̯̖̣̥͕̌́̏́̚�̦̖�̡̬̭̬̼̌̏�̨̭̜̏�ʦʰˋ-̭̯̯̱̭̌͘�ʿ̖̬̖̔�̨̭̱̥̔�̨̭̯̣́�̨̨̪̬̭̏�̨�̨̯̥͕�̨̨̛̛̭̺̣̍�
̛̣�̨̛̦̖̥̼̖̍̏́�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̛̯̖̣̥̌́̏́̚�̨̔�̸̦̣̌̌̌�̨̨̨̨̪̣̏̐�̡̯̌̌�̛͕�̛̖̭̣�̼̍�̨̛̦�̨̯̾�

http://www.aidslaw.ca/site/wp-content/uploads/2014/02/Addl.Bear2011-EN.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R-v-Boone-and-Nowland-2012onsc441.pdf
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̛̭̖̣̣͕̔̌�̛̛̭̯̱̪̣̏�̛̣�̼̍ ̛̛̯̖̣̌́̏̚�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯̌�̭�̛̛̦̥�̏�̨̣̥̀̍�̸̭̣̱̖̌͘ 



26 
 

 
 

ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̖̍̏́�̨̛̛̪̬̭̣�̵̨̨̯̜̭̯̯̔̌̌̏̏̌̽�̨�̛̛̬̬̖̹̖̦̌̚�̛̥�̸̨̛̪̣̱̯̽�̦̌�̭̱̖̔�̨̡̛̪̦̌̌́̚�̨�
̡̨̭̖̭̱̣̦̜̌̽�̨̛̛̛̭̯̬�̛̯̖̣̖̜̌́̏̚͘�ʽ̛̦�̛̱̯̖̬̙̣͕̏̔̌�̸̨̯�̪̬̖̼̱̺̖̖̔̔�̨̛̪̖̖̦̖̏̔�̛̯̖̣̖̜͕̌́̏̚�
̸̡̣̹̖̖̭̌̀̌̏́̚�̏�̸̵̭̣̱̜̦̼͕̌�̵̛̦̖̺̺̖̦̦̼̌̚�̵̨̨̪̣̼̏�̵̭̏́́̚�̭�̡̨̛̦̖̦̥̼̥̌̚�̛̣̥͕̀̔̽�̛�̵̛�
̨̭̭̯̖̦̦̼̖̍̏�̡̭̖̭̱̣̦̼̖̌̽�̨̨̛̯̦̹̖̦́�̙̦̼̏̌�̣̔́�̨̛̪̬̖̖̣̖̦̔́�̨̨̯͕̐�̨̛̛̭̣̭̣̭̐̌̽�̼̍�̛̛̯̖̣̌́̏̚�
̦̌�̛̦̖̺̺̖̦̦̼̜̌̚�̡̭̖̭͕�̛̖̭̣�̼̍�̛̦̣͕̌̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�ʦʰˋ-̨̨̛̪̣̙̯̖̣̖̦͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�
̸̨̯͕�̵̨̯́�̛̛̯̖̣̌́̏̚�̛̛̣͕̌́̏̚�̸̨̯�̨̛̦ ̦̖�̛̭̯̣̌�̼̍�̛̦̥̯̭̌̌̽́̚�̛̦̖̺̺̖̦̦̼̥̌̚�̡̨̭̖̭̥͕�̛̖̭̣�̼̍�
̛̦̣͕̌̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�ʦʰˋ-̨̨̛̪̣̙̯̖̣̖̦͕�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̵̛�̨̛̪̖̖̦̏̔́�̨̥̱̯̐�
̨̛̭̖̯̖̣̭̯̯̏̔̽̏̏̌̽�̨�̨̨̨̛̯̦̭̯̐̏�̛̪̬̦̯́̽�̨̯̯̾�̡̛̬̭͘�ˁ̱̔�̸̨̛̪̭̯̣͕̌�̸̨̯�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̡̱̼̯̌̏̌̀̚�
̦̌�̸̛̛̦̣̖̌�̸̵̭̣̱̜̦̼̌�̵̨̨̪̣̼̏�̭̖̜̏́̚�̬̱̔̐�̭�̨̬̱̥̔̐�̛�̭�̡̨̛̦̖̦̥̼̥̌̚�̛̣̥͕̀̔̽�̸̡̣̏̀̌́�
̨̨̬̱̪̪̜̐̏�̡̭̖̭͘�ˁ̱̔�̸̨̛̪̭̯̣̌�̸̛̦̥̼̥̌̚�̨̯̯�̴̡̯͕̌�̸̨̯�̛̛̯̖̣̌́̏̚�̛̼̣̍�̨̨̭̖̥̣̖̦̼̏̔�̨�̡̛̬̭̖�
̸̛̪̖̬̖̔̌�ʦʰˋ͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̏�̵̦̦̼̔̌�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̛̥̖̯̀�̨̡̼̭̱̏̀�
̨̡̯̖̣̦̱̔̌̌̽̀̚�̛̭̣̱͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯̼̍�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̛̼̣̍�̪̬̖̭̯̣̖̦̼̔̌̏�̛̪̬̭̙̦̼̥́͘ 

 
Ɋ�ɩɪɨɬɢɜ�Ʉɭɪɶɟ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˋ̨̯̼̍�̨̡̯̔̌̌̽̚�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̨̣̙̖̦̔�̨̭̱̺̖̭̯̯̏̏̌̽�

̸̛̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜͕̏̔�̏�̨̨̛̪̬̯̦̥̏�̸̭̣̱̖̌�
Η̨̨̦̦̭̯̍́̌̽̚�̡̛̬̭̬̼̯̌́�̴̶̨̛̛̛̦̬̥̌�̦̖�̨̡̛̦̖̯̏̌̚Η͘ 

- ʽ̨̨̨̭̯̬̙̦̖�̨̨̛̛̭̪̣̦̖̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚�̛̭̦̙̖̯̌�̡̛̬̭͘ 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʻ̛̪̖̦̖̌̌̔ ̛̪̬ ̸̵̨̛̯̺́̐̌̀ ̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 1998 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v Cuerrier [1998] 2 S.C.R. 371 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜͕̍̏́�̸̛̥̱̙̦͕̌�̛̛̙̱̺̜̏�̭�ʦʰˋ͕�̸̨̛̪̣̱̣�̨̯�̨̡̛̭̯̬̱̦̔̌�̵̨̨̛̬̬̦̖̦̔̌̏̌́̚�̡̛̱̦̖̌̌̚�
̨̨̛̭̪̣̯̽̏̌̽̚�̛̪̬̖̖̬̯̏̌̏̚�̛̪̬�̛̛̭̯̱̪̣̖̦̏�̏�̨̨̪̣̱̏̀�̭̏́̽̚�̛�̨̨̭̺̯̍̌̽�̶̨̛̪̯̖̦̣̦̼̥̌̽�
̡̭̖̭̱̣̦̼̥̌̽�̪̬̯̦̖̬̥͕̌̌�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̖̦͘�ʽ̛̦̖̥̼̜̍̏́�̨̨̡̨̦̖̦̬̯̦̔̌�̭̯̱̪̣̏̌�̏�
̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯̌�̭�̱̥̔̏́�̛̬̦̼̥̌̚�̛̛̙̖̦̺̦̥͕̌�̦̖�̨̨̛̭̺̍̏�̛̦�̨̨̦̜̔�̛̚�̵̛̦�̨�
̨̯̥͕�̸̨̯�̨̦�ʦʰˋ-̴̶̨̛̛̛̦̬̦̏̌͘�ʽ̖̍�̛̙̖̦̺̦̼�̛̣̔̌�̨̡̛̪̦͕̌̌́̚�̸̨̯�̦̖�̛̭̯̣̌�̼̍�̛̦̥̯̭̌̌̽́̚�̭�
̛̦̥�̡̨̭̖̭̥͕�̛̖̭̣�̼̍�̛̦̣͕̌̚�̸̨̯�̨̦�ʦʰˋ-̴̶̨̛̛̛̦̬̦̏̌͘�ʻ̛�̨̦̔̌�̛̚�̛̙̖̦̺̦�̦̖�̼̣̍̌�
̴̶̨̛̛̛̦̬̦̏̌̌�ʦʰˋ͘�ʽ̨̛̦̖̥̥̱̍̏́�̛̼̣̍�̪̬̖̻̣̖̦̼̔́̏�̔̏̌�̨̛̛̦̖̦̍̏́�̏�̛̛̦̪̖̦̌̌̔�̛̪̬�
̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌͘�ˁ̱̔̽́�̨̪̖̬̜̏�̶̛̛̛̦̭̯̦̌�̼̦̖̭̏�̨̪̬̯̖̣̦̼̜̌̏̔̌̽�̡̛̖̬̯͕̏̔�̛�
ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̡̯̣̭̌̌́̚�̨̛̯̥̖̦̯̽�̨̯̯̾�̡̛̖̬̯̏̔͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̨̪̭̣̖̦̖̜̔�̶̛̛̪̖̣̣͕̌́�̨̨̪̦̦̜̔̌�̏�ʦ̵̨̖̬̦̼̜̏�̭̱͕̔�̭̱̔�̛̣͕̌́̏̚�̸̨̯�̏�̸̭̣̱̖̌�̛̦̪̖̦̌̌̔́�̛̪̬�
̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̨̛̭̣̭̖̐̌�̦̌�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯̌�̛̦̦̱̣̬̱̖̯̭̌́�̨̨̥̦̥͕̍̌�
̡̨̐̔̌�̸̨̡̖̣̖̏�̦̖̯͕̌̚�̸̨̯�̨̦�ʦʰˋ-̴̶̨̛̛̛̦̬̦͕̏̌�̨̦�̦̖�̨̨̭̺̖̯̍̌�̨̍�̨̯̥̾�̛̛̣�̨̦̥̖̬̖̦̦̌�
̨̥̦̼̖̯̍̌̏̌�̨̨̭̖̏̐�̪̬̯̦̖̬̌̌͘�ʽ̡̨̦̔̌�Η̨̨̨̨̭̯̬̙̦̖�̨̨̛̛̭̪̣̦̖̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚�̨̥̙̖̯�̼̯̍̽�
̨̛̪̬̦̦̌̚�̨̡̨̦̭̯̣̌̽�̛̛̭̦̙̺̥̌̀�̡̛̬̭�̸̛̛̛̪̬̦̖̦́�̬̖͕̏̔̌�̸̨̯�̨̦�̱̙̖�̦̖�̨̥̙̖̯�̸̛̭̯̯̭̌̽́�
̸̛̦̯̖̣̦̼̥͕̌̽̚�̡̯̌�̸̨̯�̦̖�̨̥̙̖̯�̼̯̍̽�̛̦�̛̛̣̹̖̦͕́�̛̦�̡̛̬̭̌�̛̛̣̹̖̦́Η͘�ˁ̱̔�̨̨̛̪̯̬̣͕̏�̸̨̯�̣̔́�
̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̛̦̪̖̦̌̌̔́�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̨̣̙̖̦̔�̨̭̱̺̖̭̯̯̏̏̌̽�
̸̛̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜͕̏̔ 
ʦ�̨̨̛̪̬̯̦̥̏�̸̭̣̱̖̌�Η̨̨̦̦̭̯̍́̌̽̚�̡̛̬̭̬̼̯̌́ ̴̶̨̛̛̛̦̬̥̌�̦̖�̨̡̛̦̦̖̯̏̚Η͘ 

 
R v CB  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʽ̨̨̨̭̦̦̦̖̍̏̌�̨̛̭̥̦̖̦̖�̏�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̸̡̛̭̣̖̯̀̌�

̨̛̭̱̙̖̦̖̔�̌̚�̡̨̭̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�
̨̛̛̦̖̭̥̌̏̚�̨̯�̛̦̖̬̣̹̖̦̌̐̌́̚�̭̯̯̱̭̌̌͘ 

https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1646/index.do
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- ʽ̨̨̭̦̦̦̼̖̍̏̌�̨̛̭̥̦̖̦́�̏�̨̯̥͕�̸̨̯�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̭̦̏́̌̚�̦̖�̨̡̨̯̣̽�̭�̨̛̬̱̭̦̜̏�̡̨̦̬̱̜̌̐̚�̛�
̨̨̛̛̭̪̣̦̖̥̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚͘ 
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ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͖̍́̽̏̌�̡̨̭̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̭�
̸̛̛̛̪̬̦̖̦̖̥�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔ 
ʧ̨̔ 2009 
ˁ̱̔ ˁ̱̔�ʽ̨̛̦̯̬̌ 
ˉ̨̛̛̯̬̯̏̌̽ R v CB 2017 ONCJ 545 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̛̥̖̣�̡̭̖̭̱̣̦̼̖̌̽�̨̨̛̯̦̹̖̦́�̭�̯̬̖̥́�̛̛̙̖̦̺̦̥̌�;̛̦�̨̦̔̌�̛̚�̵̡̨̨̯̬̼�̦̖�̭̯̣̌̌�
ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̜̽Ϳ͕�̦̖�̡̬̭̬̼̌̏̌́�̨̨̭̖̏̐�ʦʰˋ-̭̯̯̱̭̌̌͘ ʦ�̨̯�̬̖̥̏́�̨̖̐�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̼̣̍̌�
̡̨̛̦̜̚�̛̛̣�̨̨̛̦̖̦̬̱̙̖̥̜̍̌̏̌͘�ʿ̨̭̣̖�̨̪̖̬̜̏�̛̭̏́̚�̨̖̐�̡̭̖̭̱̣̦̌̽̌́�̪̬̯̦̖̬̹̌̌�̨̛̬̯̣̭̍̌̌̽�̏�
̶̨̛̛̪̣̀͘�ʫ̨̐�̨̨̛̛̪̬̭̣͕̔�̨̦�̨̛̛̯̪̱̭̯̣�̭�̨̛̯̬̖̦̖̥̍̏̌�̨̖̬̙̯̭̏̔̌̽́̚�̨̯�̵̣̼̀̍�̵̡̭̖̭̱̣̦̼̌̽�
̡̨̡̨̦̯̯͕̌̏�̨̡̪̌�̨̦�̦̖�̡̨̬̭̬̖̯̌�̨̭̜̏�ʦʰˋ-̭̯̯̱̭̌�̛�̭̯̯̱̭̌�̛̬̱̭̏̌�̨̨̨̪̬̭̯̐�̖̬̪̖̭̐̌�̛̛̣�̦̖�
̨̨̭̪̣̱̖̯̭̏̽́̚�̛̭̬̖̭̯̥̔̏̌�̛̺̯̼͕̌̚�̨̛̪̬̖̱̭̥̯̬̖̦̦̼̥̔�̡̨̨̦̥̌̚͘�˄̯̖̬̙̖̯̭͕̏̔̌́�̸̨̯�̨̪̭̣̖�
̨̨̯̾̐�̨̦�̛̭̯̱̪̣̏�̏�̡̭̖̭̱̣̦̼̖̌̽�̨̨̛̯̦̹̖̦́�̭�̱̥̔̏́�̛̛̙̖̦̺̦̥͕̌�̦̖�̡̬̭̬̼̌̏̌́�̨̨̭̖̏̐�̭̯̯̱̭̌̌�̛�
̦̖�̨̛̭̪̣̱̽́̚�̛̪̬̖̖̬̯̏̌̏̚͘�ʽ̦�̼̣̍�̨̛̦̖̦̍̏�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�
̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̌̚�̨̯͕�̸̨̯�̦̖�̡̬̭̬̼̣̌�̨̭̜̏�ʦʰˋ-̭̯̯̱̭̌�̪̖̬̖̔�̛̭̯̱̪̣̖̦̖̥̏�̏�̨̨̪̣̱̏̀�̭͕̏́̽̚�̛�̏�
̡̨̭̖̭̱̣̦̥̌̽�̛̛̦̪̖̦̌̌̔�̭�̸̛̛̛̪̬̦̖̦̖̥�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�̌̚�̛̬̙̖̦̖̌̌̚�̶̛̛̯̖̣̦̼̌́̏̽̚�
̨̛̬̱̭̥̏�̨̨̨̪̬̭̯̐�̖̬̪̖̭̐̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̛̭̏́̚�̭�̨̛̛̦̖̦̖̥̍̏�̏�̛̛̬̙̖̦̌̌̚�ʦʰˋ-̴̶̡̛̛̦̖̖̜�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�
̨̛̦̖̥̼̜̍̏́�̱̯̖̬̙̣͕̏̔̌�̸̨̯͕�̸̛̱̯̼̏̌́�̨̖̐�˄ˇʸ͕�̨̦�̦̖�̨̦̍́̌̚�̼̣̍�̡̬̭̬̼̯̌̏̌̽�̨̭̜̏�ʦʰˋ-̭̯̯̱̭̌͘�
ˁ̱̔�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̛̬̖̹̖̦̖�ʦ̵̨̨̨̖̬̦̏̐�̭̱̔̌�̨̪�̖̣̱̔�Mabior ̦̖�̨̼̣̍�̨̦̪̬̣̖̦̌̌̏�̦̌�
̨̛̱̭̯̦̣̖̦̖̌̏�̨̨̨̭̣̯̦̌̍̀̐�̛�̴̡̨̨̨̛̛̭̬̦̦̏̌̐�̛̪̬̣͕̌̏̌�̨̨̭̣̭̦̐̌�̡̨̨̨̯̬̥̱�̡̛̦̌́̚�̛̬̱̭̦̏̌́�
̡̦̬̱̌̐̌̚�̛�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̣̯̭́̏́̀́�̛̖̦̭̯̖̦̦̼̥̔̏�̨̨̨̭̪̭̥̍�̼̯̏̏̌̽̚�
̨̨̨̭̦̦̦̼̖̍̏̌�̨̛̭̥̦̖̦́�̏�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�̛̬̱̭̏̌͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯ ʶ̨̨̬̦̖�̦̖�
̨̱̣̭̔̌̽�̨̡̯͕̔̌̌̽̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̪̖̬̔̏̐�̛̯̖̣̖̜̌́̏̚�̸̨̛̦̯̖̣̦̥̱̌̽̚�̡̛̬̭̱�̵̭̖̬̖̦̼̽̚�
̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜͕̏̔�̛�̨̛̦̖̥̼̜̍̏́�̼̣̍�̨̪̬̦̌̏̔̌�̨̪�̭̖̥̏�̡̪̱̦̯̥̌�̨̛̛̦̖̦̍̏́͘ 

 
R v DC  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˄ˇʸ�̛�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̵̨̨̛̦̖̥̼̍̔�̣̔́�̸̡̛̛̭̣̖̦̀́�Η̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚Η�̸̛̪̖̬̖̔̌�

̴̶̡̛̛̛̦̖͘ 
- ʻ̨̨̛̛̖̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̦̖�̨̼̣̍�̨̡̨̦̔̌̌̚�̦̖̏�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͗�

̵̨̛̱̥̬̯̖̣̦̼̽̚�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̭�̵̨̭̣̱̏�̸̨̨̨̦̖̭̯̯̦̔̌͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖͖̌̌̔�̡̨̭̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2012 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʶ̦̼̌̌̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ Z�̨̛̪̬̯̏����2012 SCC 48 
ʶ̡̨̬̯̖̌ ̨̛̛̣̙̖̦̖̚ Amicus ˇ̡̯̱̥̌�̨̛̦̯̖̬̖̦̯̏̏�̏�ʦ̵̨̨̖̬̦̥̏�̭̱̖̔�ʶ̦̼̌̌̔͗�R v Mabior ̛�R v DC. 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̍̏́̌́�̱̦̣̌̌̚�̨�̨̯̥͕�̸̨̯�̨̦̌�ʦʰˋ-̴̶̨̛̛̛̦̬̦͕̏̌̌�̏�ϭϵϵϭ�̨̱̐̔͘�ʿ̨̭̣̖�̸̦̣̌̌̌�
̨̨̨̛̛̦̯̬̖̯̬̬̱̭̦̌̏̐�̸̛̣̖̖̦́�̖̖�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̭̯̣̌̌�̨̨̛̦̖̦̬̱̙̖̥̜̍̌̏̌͘�ʽ̦̌�̦̖�
̨̨̛̭̺̣̍̌�̛̯̖̣̌́̏̀̚�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̨̔�̵̛�̨̨̪̖̬̏̐�̨̨̨̨̪̣̏̐�̡̯̌̌͘�ʥ̼̣�
̴̸̡̡̛̛̯̖̭̜̌�̨̭̪̬�̨�̨̯̥͕�̨̨̛̭̪̣̣̭̽̏̌́̚�̛̣�̛̪̬̖̖̬̯̏̌̏̚�̛̛̣�̦̖̯�- ̛̛̖̦̭̯̖̦̦̼̥̔̏�
̨̡̛̯̖̣̭̯̥̔̌̌̽̏̌̚�̛̼̣̍�̨̡̛̪̦̌̌́̚�̛̯̖̣̌́̏́̚�̨�̨̯̥͕�̸̨̯�̛̪̬̖̖̬̯̏̌̏̚�̦̖�̨̨̛̭̪̣̣̭͕̽̏̌́̚�̛�
̨̡̛̪̦̌̌́̚�̨̨̨̛̦̖̥̍̏́̐�̨�̨̯̥͕�̸̨̯�̛̪̬̖̖̬̯̏̌̏̚�̨̨̛̭̪̣̣̭̽̏̌́̚͘�ʯ̶̛̛̯̖̣̦̌́̏̽̌�̡̯̌�̛�̦̖�
̛̬̣̭̌̌̌̽̚̚�ʦʰˋ͕�̨̦̖̭̥̯̬́�̦̌�̨̨̛̪̬̣̙̯̖̣̦̼̖̔̽�̡̭̖̭̱̣̦̼̖̌̽�̨̨̛̯̦̹̖̦́�̨̪̭̣̖�̨̨̯̾̐͘�ʿ̨̭̣̖�
̬̬̼͕̌̏̌̚�̨̏�̬̖̥̏́�̡̨̨̨̨̯̬̐�̶̛̛̯̖̣̦̌́̏̽̌̚�̦̪̣̌̌̌�̦̌�̨̨̨̛̦̖̥̍̏́̐�̛�̨̨̭̖̏̐�̭̼̦͕̌�
̶̛̛̯̖̣̦̌́̏̽̌̚�̨̛̬̯̣̭̍̌̌̽�̏�̶̨̛̛̪̣̀͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̭̱̙̖̦̔�̌̚�̡̨̭̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�
̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̏�̛̭̏́̚�̭�̪̖̬̼̥̏�̡̭̖̭̱̣̦̼̥̌̽�̡̨̡̨̦̯̯̥̌�̪̬̼̌͘�ˁ̱̔�̨̪̖̬̜̏�
̶̛̛̛̦̭̯̦̌�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̨̦̌�̦̖�̨̨̛̭̺̣̍̌�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̛�̸̨̯�̛̪̬̖̖̬̯̏̌̏̚�̦̖�
̨̨̛̭̪̣̣̭̽̏̌́̚͘�ʻ̨̖̭̥̯̬́�̦̌�̨̯͕�̸̨̯�̛̦�̶̛̛̯̖̣̦͕̌́̏̽̌̚�̛̦�̨̛̦̖̥̼̜̍̏́�̦̖�̛̼̣̍�

http://www.ontariocourts.ca/search-canlii/ocj-en.htm
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6a_DC2012SCC-EN.pdf
http://www.aidslaw.ca/site/factum-of-the-interveners-at-the-supreme-court-of-canada-r-v-mabior-and-r-v-d-c/?lang=en


29 
 

̛̛̛̭̣̱̙̺̥̌̏̌̀̚�̨̛̖̬̔̏́�̛̛̭̖̯̖̣̥͕̏̔́�̭̱̔�̛̪̬̦̣́ ̨̡̛̪̦̌̌́̚�̶̛̛̯̖̣̦̼̌́̏̽̚�̨̍�̨̛̛̯̭̱̯̭̯̏�
̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚͘�ʿ̨̭̣̖�̸̨̛̪̔̌�̶̛̛̪̖̣̣̌́�̏�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ʶ̡̖̖̏̍̌�
̨̨̛̪̬̬̐̏�̼̣̍�̨̯̥̖̦̖̦�̦̌�̨̨̛̛̭̦̦̏̌�̨̛̯̭̱̯̭̯̏́�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̵̡̛̯̙́�
̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�̏�̬̖̱̣̯̯̖̽̌̚�˄ˇʸ�̨̨̨̛̦̖̥͕̍̏́̐�̨̛̛̦̖̭̥̌̏̚�̨̯�̨̛̯̭̱̯̭̯̏́�
̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚͘ 



30 
 

 

ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ̵̨̖̬̦̼̜̏�̭̱̔�̨̡̨̛̯̣̦̣�̸̨̖̬̖̦̱̔̀�̶̛̪̖̣̣̌́̀͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̵̨̨̨̛̦̖̥̍̔�
̣̔́�̨̨̯͕̐�̸̨̯̼̍ 
̸̡̛̛̭̣̯̀̽�Η̬̖̣̦̱̌̽̀�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�ʦʰˋΗ͕�̨̦̖̭̥̯̬́�̦̌�˄ˇʸ�̨̨̛̦̖̥̜̍̏́͘�ʽ̡̨̦̔̌�̭̱̔�
̨̡̨̛̯̣̦̣�̶̛̪̖̣̣̌́̀�̛�̨̛̯̥̖̦̣�̨̛̛̦̯̖̣̦̼̜̍̏̽�̨̨̛̪̬̬̐̏�̦̌�̨̨̛̛̭̦̦̏̌�̨̡̛̛̹̍�̭̱̔̌�̨̪̖̬̜̏�
̶̛̛̛̦̭̯̦͕̌�̡̨̨̯̬̼̜�̨̪̣̣̭̌̐̌́�̦̌�̡̛̭̪̖̱̣̯̦̼̖́̏�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̨̛̛̦̖̭̪̣̦̽̏̌́̚�
̛̪̬̖̖̬̯͕̏̌̏̌̚�̨̨̭̦̦̦̼̖̏̌�̦̌�̵̵̭̣̱̌͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�ʶ̨̨̬̦̌�̦̖�̨̭̥̣̐̌�̨̡̯̔̌̌̽̚�̨̭̏̀�
̨̪̬̯̱̌̏�̦̖̏�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͕�̨̡̨̡̪̭̣̱̽�̛̦�̨̛̦̔�̛̚�̛̭̖̯̖̣̖̜̏̔�̦̖�̣̔̌�̵̨̨̭̯̖̬̦̼̔̏�
̨̡̛̪̦̜̌̌̚�̨̍�̨̨̛̛̛̭̪̣̦̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚͘ 

 
Ɋ�ɩɪɨɬɢɜ�ɗɞɜɚɪɞɫɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̖̯�̨̨̛̦̦̭̯̍́̌̚�̡̬̭̬̼̯̌̏̌̽�̴̶̨̛̛̦̬̥͕̌̀�̛̖̭̣�̨̛̪̬̣̦̖̌̏̽�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̛̭̦̙̖̯̌�̛̛̣�

̖̣̖̯̔̌�̡̛̬̭�̡̛̛̦̥̚͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʻ̛̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͖̍́̽̏̌�̡̨̭̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔ 
ʧ̨̔ 2001 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʶ̦̼̌̌̔ 
ˉ̛̯̯̌̌ R v Edwards 2001 NSSC 80. 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̛̦̖̦̍̏�̏�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̛�̡̨̭̖̭̱̣̦̥̌̽�
̛̛̦̪̖̦̌̌̔�̌̚�̨̯͕�̸̨̯�̦̖�̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̪̖̬̖̔�̯̖̥͕�̡̡̌�̛̭̯̱̪̯̏̽�̏�̛̦̖̺̺̖̦̦̼̜̌̚�
̦̣̦̼̜̌̌̽�̨̨̨̪̣̜̏�̡̯̌͘�ʽ̛̦̖̥̼̜̍̏́�̛�̛̯̖̣̌́̏̽̚�̛̛̭̯̬̖̯̣̭̏̽�̏�̬̖̍̌�̛�̛̛̭̯̱̪̣̏�̏�̨̬̣̦̼̜̌̽�̛�
̦̣̦̼̜̌̌̽�̨̨̨̪̣̜̏�̡̯̌͘�ʯ̶̛̛̯̖̣̦̌́̏̽̌�̨̨̛̭̺̣̍̌�̏�̶̨̛̛̪̣̀�̨�̨̨̛̛̪̬̖̦̔̚�̨̨̨̛̦̖̥̍̏́̐�̏�
̡̬̙̖̌�̛̥̱̺̖̭̯̏̌͘�ʦ̨�̬̖̥̏́�̨̡̛̪̬̖̬̏�̦̌�̴̨̛̪̣̬̖͕̐̌�̨̨̨̛̭̪̣̦̦̜̽̏̌̚�̛̪̬�̨̨̪̬̭̖̔�
̨̨̨̛̦̖̥̍̏́̐�̨̪�̨̨̪̱̏̔�̨̨̪̬̖̪̣̖̥̜̔̌̐̌�̡̛̬̙̌�;̡̨̨̯̬̌́�̨̡̪̣͕̌̌̌̚�̸̨̯�̨̦�̼̣̍�̛̪̬̌̏̔̏�̛�
̶̨̛̯̬̣̌�̡̬̙̱̌Ϳ͕�̨̛̦̖̥̼̜̍̏́�̨̛̯̥̖̯̣�̨̭̜̏�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̭̯̯̱̭͕̌�̴̶̨̛̛̦̬̥̌̀�̨�
̡̨̨̨̯̬̥�̡̭̪̖̬̯̾�̴̨̛̪̣̬̐̌̌�̪̖̬̖̣̔̌�̛̯̖̣̌́̏̀̚͘�ʿ̨̛̭̣̖̱̺̖̔̀�̯̖̭̯̼�̨̡̛̪̣͕̌̌̚�̸̨̯�̛̯̖̣̌́̏̽̚�
̦̖�̛̬̣̭̌̌́̚̚�ʦʰˋ͘�ʯ̛̯̖̣̌́̏̽�̱̯̖̬̙̣͕̏̔̌�̸̨̯�̦̣̦̼̜̌̌̽�̡̭̖̭�̼̣̍�̛̦̖̺̺̖̦̦̼̥͖̌̚�̨̛̦̖̥̼̜̍̏́�
̱̯̖̬̙̣͕̏̔̌�̸̨̯�̨̏�̬̖̥̏́�̨̨̨̨̪̣̏̐�̡̯̌̌�̨̛̦�̨̨̛̛̭̪̣̣̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̚. 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̛̪̬̦̣́�̨̏�̛̛̦̥̦̖̏̌�̛̭̖̯̖̣̭̯̏̔̽̏̌�̡̨̭̪̖̬̯̾̏�̨�̨̯̥͕�̸̨̯�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̨̏�
̬̖̥̏́�̨̨̦̣̦̌̌̽̐�̡̭̖̭̌�̛̭̦̙̖̯̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘�ˁ̱̔�̛̪̬̦̣́�̨̏�̛̛̦̥̦̖͕̏̌�̸̨̯�̛̦�
̨̦̔̌�̛̚�̨̨̭̯̬̦�̦̖�̨̨̛̪̦̯̖̬̖̭̣̭̏̌̌̽�ʦʰˋ-̨̭̯̯̱̭̥̌�̨̬̱̜̔̐�̨̨̭̯̬̦̼�̨̔�̸̦̣̌̌̌�̨̨̨̨̪̣̏̐�̡̯̌̌�- 
̡̨̯̜̌�̨̪̬̭͕̌̚�̵̨̯́�̛�̣̖̯̭́̏́́�̬̱̥̦̼̥͕̌̚�̦̖�̣̖̯̭́̏́́�̨̛̯̬̖̦̖̥̍̏̌�̡̨̦͕̌̌̚�Η̌�̸̸̨̡̖̣̖̖̭̏̌́�
̨̛̪̬̬̔̌�̛�̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̭̯̬̭̯̌̽�̛�̯̔͘͘�̡̛̯̱̯̔̀�̨̛̪̬̯̏�̡̨̨̯̌̐�̭̯̦̬̯̌̔̌̌Η͘�ˁ̱̔�̛̬̭̭̱̣͕̌̔ 
ʽ̡̨̦͕̔̌�̡̨̦̌̚�̯̬̖̱̖̯͕̍�̸̨̯̼̍�Η̴̶̨̛̛̛̦̬̦̦̼̜̏̌�̸̨̡̖̣̖̏�̡̡̨̛̪̬̯̣̌̏̌�̨̖̪̭̦̼̜̍̌̚�̡̭̖̭�̛̛̣�
̸̡̨̖̯�̡̬̭̬̼̣̌̏̌�̴̶̨̛̛̦̬̥͕̌̀�̸̨̯̼̍�̨̨̥̙̦�̨̼̣̍�̸̨̛̪̣̱̯̽�̴̨̨̨̛̛̦̬̥̬̦̦̖̏̌�̨̛̭̣̭̖̐̌�̦̌�
̛̦̖̺̺̖̦̦̼̜̌̚�̡̭̖̭Η͘�ʻ̌�̨̨̛̛̭̦̦̏̌�̨̡̯̖̣̭̯̔̌̌̽̏̚�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̨̭̥̣̐�
̨̡̯̔̌̌̽̚�̦̖̏�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͕�̸̨̯�̛̥̖̣�̨̥̖̭̯�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯̌�̛̛̣�̸̨̯�
̨̛̪̖̖̦̖̏̔�̨̨̱̬̙̣̐̌�̛̛̙̦̚�̛̯̖̣̌́̏́̚�̣̔́�̶̖̣̖̜�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̛̦̪̖̦̌̌̔́�̛̪̬�̸̵̨̛̯̺́̐̌̀�
̵̨̨̭̯̯̖̣̭̯̍́̽̏̌͘�ˁ̣̖̱̖̯̔�̨̛̯̥̖̯̯͕̽�̸̨̯�̏�̵̨̖̔�̨̨̭̱̖̦̔̍̐�̛̬̬̯̖̣̭̯̌̍̌̽̏̌̚�̨̨̭̱̬̭̯̐̔̌̏�
̨̛̪̬̦̣͕̌̚�̸̨̯�̛̦̖̺̺̖̦̦̼̜̌̚�̨̬̣̦̼̜̌̽�̡̭̖̭�̛̥̖̖̯�̡̛̛̦̜̚�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͕�̸̨̯�̦̖�
̖̯̔̌�̨̨̛̭̦̦̜̏̌�̣̔́�̛̪̬̖̻̣̖̦̔́̏́�̨̛̛̦̖̦̜̍̏͘ 

 
Ɋ�ɩɪɨɬɢɜ�Ɏɟɥɢɤɫɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʺ̸̨̨̛̹̖̦̦̖̭̯̏�̣̔́�̛̛̪̬̦̦̌́̚�̨̛̦̦̼̥̏̏�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̛̦̭̣̌�̯̬̖̱̖̯̍�

̸̨̛̦̖̖̭̯̦̭̯�̛�̛̛̣̹̖̦͕́�̸̛̪̬̖̥�̨̪̭̣̖̦̖̖̔�̯̬̖̱̖̯̍�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̡̛̬̭̌�̸̛̪̖̬̖̔̌�
̴̶̡̛̛̛̦̖͘ 

- ʻ̖̯�̵̦̦̼̔̌�̨�̨̛̬̱̭̦̜̏�̡̦̬̱̖̌̐̚�̨̏�̬̖̥̏́�̨̨̨̨̪̣̏̐�̡̯̌̌�̭�̨̛̪̬̖̖̬̯̥̏̌̏̚͘ 
 

http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6.Edwards2001judgment.pdf
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ʧ̨̔ 2013 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ʽ̨̛̦̯̬̌ 



32 
 

 

ˉ̛̯̯̌̌ ˀ�̨̛̪̬̯̏�ˇ̡̛̖̣̭̌�2013 ONCA 415 
 

ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̛̦̖̦̍̏�̨̪�̛̭̖̥�̡̪̱̦̯̥̌�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̛̦̭̣̌�̛̪̬�̸̵̨̛̯̺́̐̌̀�
̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̏�̨̨̛̛̯̦̹̖̦�̵̯̬̖�̸̵̛̬̣̦̼̌̚�̛̯̖̣̖̜͕̌́̏̚�̸̨̯�̨̼̣̍�̨̼̦̏̏̌̚�̯̖̥͕�̸̨̯�̨̦�̡̨̼́̍�
̦̖�̨̨̛̭̺̣̍�̛̯̖̣̥̌́̏́̚�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̨̔�̛̭̯̱̪̣̖̦̏́�̏�̡̭̖̭̱̣̦̼̖̌̽�
̨̨̛̯̦̹̖̦́͘�ʦ�ˁ̱̖̔�ʽ̨̛̦̯̬̌�̨̦�̼̣̍�̨̭̱̙̖̦̔�̨̪�̛̪̯́�̡̪̱̦̯̥͕̌�̖̐̔�̨̦�̦̖�̨̨̛̭̪̣̣̽̏̌̚�
̛̪̬̖̖̬̯͕̏̌̏̚�̨̪̬̦̌̏̔̌�̨̪�̨̨̦̥̱̔�̡̪̱̦̯̱͕�̨̦�̨̭̱̙̖̦̔�̨̪�̥̖̦̹̖̥̱̽�̨̛̛̦̖̦̍̏̀�̏�̡̨̭̖̭̱̣̦̥̌̽�
̛̛̦̪̖̦͕̌̌̔�̖̐̔�̨̦�̨̨̛̭̪̣̣̽̏̌̚�̛̪̬̖̖̬̯͕̏̌̏̚�̛�̨̪̬̦̌̏̔̌�̨̪�̨̬̱̥̱̔̐�̨̛̛̦̖̦̍̏̀�̏�̡̨̭̖̭̱̣̦̥̌̽�
̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̨̡̨̡̪̭̣̱̽�̛̭̖̯̖̣̏̔̽�̼̣̍�̛̪̬̦̦̌̚�̦̖̦̖̙̦̼̥̌̔͘�
ʽ̦�̨̨̙̣̣̍̌̏̌�̨̛̭̏�̨̨̛̪̬̬̼̐̏�̏�ʤ̶̨̨̛̪̖̣̣̦̦̥́�̭̱̖̔͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̶̛̛̪̖̣̣̌́�̛̺̯̌̌̚�̱̯̖̬̙̣͕̏̔̌̌�̸̨̯�̨̨̭̣̭̦̐̌�̦̖̦̖̥̱̔̌̏�̖̣̱̔�Mabior͕�̛̦̖̬̣̹̖̦̖̌̐̌̚�ʦʰˋ-
̭̯̯̱̭̌̌�̣̖̯̭́̏́́�̸̨̨̭̯̯̦̼̥̔̌�̣̔́�̨̛̱̭̯̦̣̖̦̌̏́�̨̛̯̬̖̦̍̏̌́�̨̨̨̨̨̦̖̬̭̖̭̯̦̔̍̏̐�̛̖̜̭̯̔̏́�̏�
̛̖̏̔�̸̨̛̥̹̖̦̦̖̭̯͕̏̌�̨̦�̦̖�̛̱̭̯̦̣̖̯̌̌̏̏̌�̨̛̯̬̖̦̖̍̏̌�̛̛̣̹̖̦́�̛̛̣�̡̛̬̭̌�̛̛̣̹̖̦́͘�ˀ̡̛̭̬̼̯̖̌�
ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̭̯̯̱̭̌̌�̨̨̯̖̣̦̍́̌̽̚�̨̡̨̯̣̽�̏�̵̯̖�̸̵̭̣̱͕̌́�̡̨̐̔̌�̭̱̺̖̭̯̱̖̯̏�̬̖̣̦̌̽̌́�
̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�ʦʰˋ͘�ʻ̛�ʶ̨̨̬̦͕̌�̛̦�̛̺̯̌̌̚�̦̖�̨̛̛̪̬̖̭̯̣̔̌̏�̵̡̡̛̛̦̌�̨̡̯̖̣̭̯̔̌̌̽̏̚�
̨̨̨̛̯̦̭̯̖̣̦̽�̨̛̬̱̭̦̜̏�̡̛̦̬̱̌̐̚�̨̨̨̛̦̖̥̍̏́̐�̦̌�̨̥̥̖̦̯�̶̛̛̦̖̦̯̔̌�̭�̨̨̪̣̼̥̏�̡̨̯̥̌�̭�
̨̨̛̛̭̪̣̦̖̥̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚͘�ˁ̱̔�̨̨̛̪̭̯̦̣̌̏�̨̛̪̬̖̭̯̏�̨̨̦̖̏�̨̭̱̖̦̖̔̍�̨̛̬̬̯̖̣̭̯̌̍̌̽̏̚�̨̪�
̨̛̛̦̖̦̍̏̀�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̦̪̖̦͕̌̌̔�̸̨̯̼̍�̨̬̭̭̥̯̬̖̯̌̽�̶̡̛̛̛̥̖̦̭̖̔�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨�
̨̛̬̱̭̦̜̏�̡̦̬̱̖̌̐̚͘�ʤ̶̛̛̪̖̣̣́�̨̪�̛̬̱̥̔̐�̨̛̛̦̯̖̣̦̼̥̍̏̽�̨̨̛̪̬̬̥̐̏̌�̛̼̣̍�̨̡̨̯̣̦̖̦̼͘ 

 
5�ɩɪɨɬɢɜ�JAT  

 
ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 

- ˀ̡̛̭�̸̛̪̖̬̖̔̌�̦̖̭̱̺̖̭̯̖̦̖̦̏�̦̌�̨̨̛̛̭̦̦̏̌�̵̦̦̼̔̌�̨�̸̨̭̯̯̖̌�̵̦̣̦̼̌̌̽�̵̨̨̪̣̼̏�
̡̨̡̨̦̯̯̌̏�̭�̨̨̛̛̭̪̣̦̖̥̽̏̌̚�̛�̖̍̚�̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚͘ 

- ʻ̸̛̖̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̸̛̪̖̬̖̔̌�̦̖�̛̣̹̖̯̌�̨̛̭̣̭̐̌́�̛�̦̖�̨̱̬̙̖̯̐̌�̛̛̙̦̚͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2013 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʥ̡̨̛̬̯̦̭̜̌�ʶ̨̛̛̣̱̥̍ 
ˉ̨̛̛̛̯̬̦̖̏̌ Z�̨̛̪̬̯̏�:�d�2010 BCSC 766 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̨̡̨̛̪̦̥̣̭̌́̚�̭�̛̯̖̣̖̥̌́̏̚�̦̌�̴̛̖̭̯̣̖̏̌�̨̨̛̬̭̯͕̐̔�̛�̱�̵̛̦�̛̣̭̌̏́̌̽̚̚�
̨̨̛̯̦̹̖̦͕́�̡̨̨̯̬̼̖�̨̨̛̪̬̣̙̣̭̔̌̽�ϭϬ�̶̥̖̭̖́̏͘�ʽ̛̦̖̥̼̜̍̏́�̡̭̣̌̌̚�̛̯̖̣͕̌́̏̀̚�̸̨̯�̨̦�ʦʰˋ-
̶̨̛̯̬̯̖̣̦̼̜̌̽�;̨̦̖̭̥̯̬́�̦̌�̨̯͕�̸̨̯�̦̣͕̌̚�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽Ϳ͕�̛�̨̨̪̬̣̙̣̔̌�
̨̥̦̼̯̍̌̏̌̽�̨̔�̨̨̭̥̌̐�̶̡̨̦̌�̵̛�̨̨̛̯̦̹̖̦̜͕�̡̨̐̔̌�̨̦�̨̛̛̪̬̯̬̣̭͕̏́�̸̨̯�̖̥̱�̨̡̨̯̣̽�̸̨̯ 
̨̛̛̪̭̯̣̌̏�̨̛̦̔̌̐̚͘�ʦ�̸̦̣̖̌̌�̨̨̛̯̦̹̖̦̜�̪̬̌̌�̸̡̛̣̣̌̀̌̚�̨̛̭̣̹̖̦̖̐̌�̨�̨̨̖̪̭̦̥̍̌̚�̡̭̖̭̖͕�
̨̨̭̣̭̦̐̌�̡̨̨̨̯̬̥̱�̛̯̖̣̌́̏̽̚�̭̖̏̐̔̌�̦̖̣̌̔̏̌�̛̪̬̖̖̬̯͕̏̌̏̚�̡̨̐̔̌�̪̬̌̌�̛̦̥̣̭̌̌̌̽̚�̦̣̦̼̥̌̌̽�
̡̨̭̖̭̥͘�ʯ̛̯̖̣̌́̏̽�̭̖̏̐̔̌�̼̣̍�̭̯̦̼̥̏̌̏�̨̪̬̯̦̖̬̥̌͘�ʯ̌�̬̖̥̏́�̨̨̛̯̦̹̖̦̜�̪̬̌̌�̛̦̥̣̭̌̌̌̽̚�
̛̺̺̖̦̦̼̥̌̚�̦̣̦̼̥̌̌̽�̡̨̭̖̭̥�̨̛̪̬̥̖̬̦�ϲϬ-ϭϬϬ�̬̌̚͘�ʦʰˋ�̦̖�̪̖̬̖̣̭̔̌̏̌́͘�ʽ̨̛̦̖̥̥̱̍̏́�̨̼̣̍�
̨̪̬̖̻̣̖̦̔́̏�̨̛̛̦̖̦̖̍̏�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̨̏�̬̖̥̏́�̨̨̛̯̦̹̖̦̜�̨̛̥̖̣�̨̥̖̭̯�̛̯̬�̸̭̣̱̌́�̨̨̛̦̖̺̺̖̦̦̌̐̚�̡̭̖̭̌͘�ˁ̱̔�
̨̭̭̣̣̭̌́�̦̌�̸̦̱̦̼̖̌�̦̦̼̖̔̌�̡̨̭̪̖̬̯̾̏�̨�̡̛̬̭̖�̸̛̪̖̬̖̔̌�̛̬̱̭̏̌�̛�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̛̯̬�̸̭̣̱̌́�
̨̨̛̦̖̺̺̖̦̦̌̐̚�̨̨̦̣̦̌̌̽̐�̡̭̖̭̌�̭�̡̨̛̬̭̥�ϰ�̛̚�ϭϬ�ϬϬϬ�̦̌�̨̛̦̔�̸̭̣̱̜̌�̸̨̦̯̌̌̀̚�̡̛̬̭�̸̛̪̖̬̖̔̌�
ʦʰˋ�̛̯̖̣̌́̏̀̚�ϭϮ�̛̚�ϭϬ�ϬϬϬ�̛̛̣�Ϭ͕ϭϮй͘�ˁ̱̔�̨̛̱̭̯̦̣͕̌̏�̸̨̯�Ϭ͕ϭϮй�̡̛̬̭�̸̛̪̖̬̖̔̌�̛̬̱̭͕̏̌�
̡̨̨̯̬̼̜͕�̵̨̯́�̛�̨̭̯̖̯̭̌́�̭̖̬̖̦̼̥̽̚�̨̛̪̙̦̖̦̦̼̥̚�̨̬̖̥͕̏̔�̏�̨̦̭̯̺̖̖̌́�̬̖̥̏́�̏�̸̨̛̦̯̖̣̦̜̌̽̚�
̛̭̯̖̪̖̦�̨̪̖̯̭̔̔̌́�̸̛̣̖̖̦͕̀�̦̖�̪̬̖̭̯̣̖̯̔̌̏́�̨̱̬̼̐̚�̣̔́�̛̛̙̦̚�̛͕�̨̨̭̣̖̯̖̣̦͕̔̏̌̽�̦̖�̣̖̯̭́̏́́�
̡̭̖̭̱̣̦̼̥̌̽�̛̛̦̭̣̖̥̌�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌͘�ʽ̦̌�̡̯̙̖̌�̛̣͕̌́̏̌̚�̸̨̯�̡̛̬̭�
̸̛̪̖̬̖̔̌�ʦʰˋ�̏�̬̥̖̬̖̌̚�Ϭ͕ϭϮй�̦̖�̣̖̯̭́̏́́�̸̨̨̨̭̯̯̦̔̌�̭̱̺̖̭̯̖̦̦̼̥̏�̣̔́�̨̛̱̭̯̦̣̖̦̌̏́�̴̡̯̌̌�
̛̛̣̹̖̦͕́�̨̛̦̦̱̣̬̱̺̖̌̀̐�̨̛̭̣̭̖̐̌�̛̯̖̣̌́̏́̚͘�ˁ̱̔�̸̨̡̪̖̬̦̱̣͕̔�̸̨̯�̵̡̬̯̖̬̌̌�̬̖̏̔̌�

http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-Felix.pdf
http://www.gratlandcompany.com/wp-content/themes/gratlpurtzki/images_editor/R.%20v.%20JAT%202010%20bcsc%20766.pdf
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̛̭̦̙̖̯̭̌́͘ 
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5�ɩɪɨɬɢɜ�JTC  
 

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̖̯�̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͕�̛̖̭̣�˄ˇʸ�̨̏�̬̖̥̏́�̨̨̨̨̪̣̏̐�

̡̯̌̌�̖̍̚�̛̪̬̖̖̬̯̏̌̏̌̚͘ 
- ˁ̨̛̖̯̖̣̭̯̏̔̽̏�̨�̨̯̥͕�̸̨̯�̶̛̛̯̖̣̦̌́̏̽̌̚�̨̛̭̣̭̣̭̐̌̌̽�̼̍�̦̌�̨̨̨̪̣̜̏�̡̯͕̌�̛̖̭̣�̼̍�̦̣̌̌̚�

̨�̡̨̛̦̥̚�̡̛̬̭̖�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2013 
ˁ̱̔ ʿ̶̨̛̛̬̦̣̦̼̜̏̌̽�̭̱̔�ʻ̨̨̜̏�ˌ̨̛̛̯̣̦̌̔ 
ˉ̨̛̛̯̬̯̏̌̽ Z�̨̛̪̬̯̏�:d��2013 NSPC 105 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̨̛̭̖̬̹̣̏�̛̺̺̖̦̦̼̜̌̚�̛̦̣̦̼̜̏̌̐̌̽�̨̨̨̪̣̜̏�̡̯̌�̭�̶̛̛̯̖̣̦̖̜̌́̏̽̚͘�ʽ̦�̦̖�
̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̛�̶̨̛̯̬̣̌�̸̛̛̦̣̖̌�ˁʿʰʪ̌�̛̛̣�̨̣̜̀̍�̨̬̱̜̔̐�̴̶̡̛̛̛̦̖͕�
̪̖̬̖̺̖̜̭̔̌̀́�̨̨̪̣̼̥̏�̪̱̯̖̥͘�ʯ̯̖̥̌�̨̛̦�̨̨̡̨̦̖̦̬̯̦̔̌�̛̛̦̥̣̭̌̌̽̚�̡̨̭̖̭̥͕�̸̡̣̏̀̌́�̨̛̦̔�
̸̭̣̱̜̌�̖̍̚�̛̪̬̖̖̬̯͕̏̌̏̌̚�̡̨̐̔̌�̨̦�̦̖�̡̨̛̱̣̬̣̾́̏̌͘�ʪ̨̡̯̖̣̭̯̌̌̽̏̚�̸̛̪̖̬̖̔̌�ʦʰˋ�̦̖�̨̼̣̍͘�ʯ̌�̨̯͕�
̸̨̯�̨̦�̦̖�̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖͕̌�̖̥̱�̨̼̣̍�̨̪̬̖̻̣̖̦̔́̏�̨̛̛̦̖̦̖̍̏�̏�̡̨̭̖̭̱̣̦̥̌̽�
̛̛̛̦̭̣̌�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʿ̛̬�̛̛̼̦̖̭̖̦̏�̡̛̖̬̯̏̔̌�̨�̨̨̛̛̦̖̦̦̭̯̏̏�̭̱̔�̨̛̪̬̣̭̌́�̦̌�̔̏̌�̴̡̨̯̬̌̌͘�ʦ̨-̵̪̖̬̼͕̏�
̶̛̛̯̖̣̦̌́̏̽̌̚�̡̭̣͕̌̌̌̚�̸̨̯�̛̖̭̣�̼̍�̨̦̌�̦̣̌̌̚�̨�̨̯̥͕�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜͕̽�̨̦̌�̼̍�̦̖�
̭̯̣̌̌�̛̦̥̯̭̌̌̽́̚�̛̦̖̺̺̖̦̦̼̥̌̚�̡̨̭̖̭̥�̭�̨̛̦̖̥̼̥̍̏́͘�ʻ̨�̛̖̭̣�̼̍�̨̦̌�̦̣͕̌̌̚�̸̨̯�̡̛̬̭�
̸̛̪̖̬̖̔̌�ʦʰˋ�̨̯�̨̦̖̐�̸̡̡̛̛̪̬̯̖̭̌�̨̯̭̱̯̭̯̱̖̯͕̏�̨̦̌�̼̍�̨̛̭̣̭̣̭̐̌̌̽͘�˃̨�̖̭̯͕̽�̛̖̭̣�̼̍�̦̖�̨̼̣̍�
̨̨̬̖̣̦̌̽̐�̡̛̬̭͕̌�̨̦̌�̼̍�̨̛̭̣̭̣̭͕̐̌̌̽�̨̨̭̣̖̯̖̣̦͕̔̏̌̽�̖̖�̨̛̭̣̭̖̐̌�̦̖�̨̼̣̍�̸̨̨̨̨̪̬̖̦�
̨̨̥̦̥̍̌͘�ʦ̨-̵̨̯̬̼͕̏�̨̦�̱̯̖̬̙̣͕̏̔̌�̸̨̯�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̪̯̖̬̙̯͕̔̏̔̌̀�̸̨̯�̨̨̖̬̯̦̭̯̏́̽�
̸̛̪̖̬̖̔̌�ʦʰˋ�̨̏�̬̖̥̏́�̨̨̨̨̪̣̏̐�̡̯̌̌�̖̍̚�̛̪̬̖̖̬̯̏̌̏̌̚�̨̥̙̖̯�̼̯̍̽�̼̬̙̖̦̏̌̌�̡̡̌�
̛̛̪̬̣̙̺̭̍̌̀̌́́�̡�̦̱̣͕̀�̛͕�̨̨̭̣̖̯̖̣̦͕̔̏̌̽�̸̪̖̬̖̔̌̌�ʦʰˋ�̦̖�̼̣̍̌�̨̬̖̣̦̜̌̽͘�ˁ̱̔�̛̪̬̦̣́ 
̨̡̯̖̣̭̯̔̌̌̽̏̌̚� ̨̨̯͕̐� ̸̨̯� ̛̦̖̺̺̖̦̦̼̜̌̚� ̡̭̖̭� ̭� ̡̨̡̦̬̖̯̦̼̥� ̨̛̦̖̥̼̥̍̏́� ̭� ̸̨̱̖̯̥� ̨̖̐�
̨̛̬̱̭̦̜̏�̡̛̦̬̱̌̐̚�Η̦̖�̛̥̖̖̯�̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�ʦʰˋΗ͘�ʦ̛̱̏̔�̨̛̯̭̱̯̭̯̏́�̡̛̬̭̌�
̸̛̪̖̬̖̔̌� ;̨̨̯̖̣̦̔̽� ̨̯� ̨̨̯̐� ̴̡̯͕̌̌� ̸̨̯� ̶̛̛̯̖̣̦̌́̏̽̌̚� ̣̔̌̌� ̼̍� ̨̛̭̣̭̖̐̌� ̭� ̸̨̱̖̯̥� ̨̨̯̾̐�
̛̦̦̌́̚Ϳ�̨̛̦̖̥̼̜̍̏́�̼̣̍�̛̪̬̦̦̌̚�̨̛̦̖̦̦̼̥̏̏͘ 

 
R v Mabior  

 
ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 

- ˃̨̛̬̖̦̖̍̏̌�Η̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̨̨̭̖̬̖̦̽̐̚�̨̨̯̖̣̖̭̦̐�̬̖̏̔̌Η�̯̬̖̱̖̯̍�
̡̛̬̭̬̼̯̌́�ʦʰˋ-̭̯̯̱̭̌̌�̨̡̨̯̣̽�Η̛̖̭̣�̭̱̺̖̭̯̱̖̯̏�̬̖̣̦̌̽̌́�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�ʦʰˋΗ͘ 

- ʰ̨̨̛̭̪̣̦̖̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚�̛�˄ˇʸ�̦̖�̨̭̖̯̔̌̚�̨̨̬̖̣̦̌̽̐�̡̛̬̭̌�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̨̨̪̣̼̥̏�̪̱̯̖̥͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2012 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʶ̦̼̌̌̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v Mabior 2012 SCC 47; 2010 MBCA 93 
ʶ̡̨̬̯̖̌ ̨̛̛̣̙̖̦̖̚ Amicus ˇ̡̯̱̥̌�̨̛̦̯̖̬̖̦̯̏̏�̏�ʦ̵̨̨̖̬̦̥̏�̭̱̖̔�ʶ̦̼̌̌̔͗�R v Mabior ̛�R v DC. 

 
ˇ̡̯̼̌ 
ʽ̨̛̦̖̥̥̱̍̏́�̛̼̣̍�̪̬̖̻̣̖̦̼̔́̏�̖̯̔̏́̽�̡̨̪̱̦̯̏�̨̛̛̦̖̦̍̏́�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̛̦̭̣̌�̛̪̬�
̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̌̚�̨̯͕�̸̨̯�̨̦�̦̖�̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�
̛̖̯̔̏́�̛̙̖̦̺̦̥̌�̪̖̬̖̔�̛̭̯̱̪̣̖̦̖̥̏�̭�̛̛̦̥�̏�̨̨̪̣̱̏̀�̭̏́̽̚͘�ʻ̛�̱�̨̨̦̜̔�̛̚�̛̙̖̦̺̦�̯̖̭̯�̦̌�
ʦʰˋ�̦̖�̨̡̣̭̌̌́̚�̨̨̛̪̣̙̯̖̣̦̼̥̽͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̭̱̙̖̦̔�̨̪�̛̹̖̭̯�̡̪̱̦̯̥̌͘�ʽ̦�̼̣̍�
̨̪̬̦̌̏̔̌�̨̪�̯̬̖̥�̡̪̱̦̯̥̌�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̯͕̐�̸̨̯�̨̨̨̪̣̜̏�̡̯̌�̭�̨̨̛̛̭̪̣̦̖̥̽̏̌̚�
̛̪̬̖̖̬̯͕̏̌̏̌̚�̡̨̐̔̌�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̦̖�̼̣̖̦͕̏́̏̌�̦̖�̛̭̯̯̌̏�̨̪̔�̨̱̬̱̐̚�̛̬̙̖̦̖̌̌̚�ʦʰˋ͘ 

http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R.-v.-J.T.C.-2013-NSPC-105.pdf
http://www.globalhealthrights.org/health-topics/medicines/r-v-mabior/
http://www.aidslaw.ca/site/factum-of-the-interveners-at-the-supreme-court-of-canada-r-v-mabior-and-r-v-d-c/?lang=en
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̡̨̨̭̖̭̱̣̦̌̽̐�̪̬̯̦̖̬̌̌�̭�Η̭̱̺̖̭̯̖̦̦̼̥̏�̡̨̛̬̭̥�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔Η͘�
ʿ̨̭̣̖�̸̨̛̪̔̌�̶̛̛̪̖̣̣̌́�̏�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̛̦̖̥̼̜̍̏́�̼̣̍�̨̪̬̦̌̏̔̌�̖̺̖�̨̪�̸̖̯̼̬̖̥�
̡̪̱̦̯̥̌�̦̌�̨̯̥�̨̨̛̛̭̦̦͕̏̌�̸̨̯�̨̛̣̍�̡̛̦̌́̚�̛̬̱̭̦̏̌́�̡̦̬̱͕̌̐̌̚�̨̛̣̍�̨̨̛̛̭̪̣̦̖̽̏̌̚�
̛̪̬̖̖̬̯̏̌̏̌̚�̨̛̥̣̐�̛̭̖̭̯̏�̦̌�̦̖̯�Η̸̛̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�
̨̛̪̬̖̙̖̦̜̏̔Η͘�ʪ̏̌�̵̨̛̛̦̯̖̣̦̼̍̏̽�̨̨̛̪̬̬̐̏̌�̨̛̭̯̣̭̌̽͘�ʶ̨̨̬̦̌�̨̨̙̣̣̍̌̏̌̌�̨̪̬̯̖̣̦̼̖̌̏̔̌̽�
̨̨̛̪̬̬̼̐̏�̏�ʦ̵̨̨̖̬̦̥̏�̭̱̖̔͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ̵̨̖̬̦̼̜̏�̭̱̔�̨̛̪̬̣̭̌́�̦̌�̨̖̣̔�R v Cuerrier, ̛͕̌́̏̏̚�̸̨̯�Η̛̦̖̙̖̣̦̖̌�̨̨̛̭̺̯̍̽�̨�̨̯̥͕�̸̨̯�
̱�̸̨̡̖̣̖̏̌�ʦʰˋ͕�̨̥̙̖̯�̪̬̖̭̯̣̯̔̌̏́̽�̨̨̭̜̍�̸̨̨̛̥̹̖̦̦̖̭̯͕̏�̛̣̹̺̖̖̌̀�̛̭̣̼�̨̛̭̣̭̖̐̌�̦̌�
̡̭̖̭̱̣̦̼̖̌̽�̨̨̛̯̦̹̖̦́Η͘�ʺ̸̨̨̛̹̖̦̦̖̭̯̏�̨̨̨̭̭̯̣́�̛̚�̵̱̔̏�̡̨̨̨̥̪̦̖̦̯̏͗�;ϭͿ�Ă 
̸̦̖̖̭̯̦̼̜� ̨̨̡̪̭̯̱̪͕� ̸̡̣̏̀̌́� ̨̣̙̽� ̛̛̣� ̡̛̦̖̬̭̬̼̯̖̌� ̨̨̭̖̏̐� ʦʰˋ-̭̯̯̱̭͖̌̌� ̛� ;ϮͿ� ̛̛̣̹̖̦̖͕�
Η̛̛̣̹̖̦̖� ̶̛̭̯̌� ̛̦̦̜͕̌̚� ̡̨̨̯̬̼̖� ̨̛̥̣̐� ̼̍� ̛̭̯̯̌̌̏̽̚� ̨̖̐� ̛̛̣� ̖̖� ̨̡̯̯̭̌̌̽́̚� ̨̯� ̵̡̭̖̭̱̣̦̼̌̽�
̨̨̛̯̦̹̖̦̜͕� ̵̨̛̪̖̬̺̔̏̐̌̀� ̨̖̐� ̛̛̣� ̖̖� ̸̨̛̦̯̖̣̦̥̱̌̽̚� ̡̛̬̭̱� ̵̭̖̬̖̦̼̽̚� ̵̯̖̣̖̭̦̼�
̨̛̪̬̖̙̖̦̜̏̔Η͘�ˁ̱̔�̛̣͕̌́̏̚�̸̨̯ 
̨̛̯̬̖̦̖̍̏̌�Η̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̨̨̭̖̬̖̦̽̐̚�̨̨̯̖̣̖̭̦̐�̬̖̏̔̌Η�̯̬̖̱̖̯̍�̡̛̬̭̬̼̯̌́�
ʦʰˋ-̭̯̯̱̭̌̌�̨̡̨̯̣̽�Η̛̖̭̣�̭̱̺̖̭̯̱̖̯̏�̬̖̣̦̌̽̌́�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�ʦʰˋΗ͘�ˁ̱̔�̣̖̖̔̌�
̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̬̖̣̦̌̽̌́�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�ʦʰˋ�̭̱̺̖̭̯̱̖̯͕̏�̛̖̭̣�̱�̸̨̡̖̣̖̏̌�̦̖�̡̛̦̌́̚�
̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̛�̨̦�̦̖�̨̪̣̱̖̯̭̽́̚�̨̛̪̬̖̖̬̯̥̏̌̏̚͘�ˁ̱̔�̨̡̨̛̯̣̦̣�̬̱̥̖̦̯̌̐�ʶ̨̨̬̦̼�̨�̨̯̥͕�̸̨̯�
̭̖̏�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̖̽�̛̣̀̔�̨̣̙̦̼̔�̼̯̍̽�̨̦̼̍́̌̚�̡̬̭̬̼̯̌̏̌̽�̨̭̜̏�ʦʰˋ-̭̯̯̱̭̌�̭̖̥̏�
̡̭̖̭̱̣̦̼̥̌̽�̪̬̯̦̖̬̥̌̌�̨̏�̵̭̖̏�̸̵̭̣̱͕̌́�̨̛̯̥̖̯͕̏�̸̨̯�̡̨̯̖̌�̨̛̯̬̖̦̖̍̏̌�̸̨̨̦̣̌̌̚�̼͕̍�̸̨̯�̛̣͕̀̔�
Η̡̨̨̯̬̼̖�̖̱̯̏̔�̭̖̍́�̨̨̯̖̯̭̯̖̦̦̏̏�̛�̸̖̽�̨̛̪̖̖̦̖̏̔�̦̖�̸̛̛̪̬̦̖̯́�̬̖̏̔̌�̛�̙̖̔̌�̨̥̙̖̯�̦̖�
̪̬̖̭̯̣̯̔̌̏́̽�̡̛̬̭̌�̸̛̛̛̪̬̦̖̦́�̬̖͕̏̔̌�̨̥̱̯̐�̨̡̯̭̌̌̽́̚�̸̛̛̪̬̣̖̖̦̦̼̥̏�̡�̨̨̨̱̣̦̜̐̏�
̨̨̛̯̖̯̭̯̖̦̦̭̯̏̏�̛�̛̛̣̹̖̦̦̼̥�̨̨̭̼̏̍̔�̦̌�̛̣̯̖̣̦̼̖̔̽�̨̡̛̭̬Η͘ 

 
5�ɩɪɨɬɢɜ�Ɇɟɤɨɧɧɟɧɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʪ̨̣̙̖̦�̼̯̍̽�̪̬̖̭̯̣̖̦̔̌̏�̡̛̬̭͕�̌�̦̖�̨̡̨̯̣̽�̴̡̯̌�̨̛̭̖̬̹̖̦̏́�̛̖̜̭̯̔̏́͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2013 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ʽ̨̛̦̯̬̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ ˀ�̨̛̪̬̯̏�ʺ̡̨̖̦̦̖̦͕̌�2013 ONCA 414 

 
ˇ̡̯̼̌ 
ʦ�ϮϬϬϵ�̨̱̐̔�̨̛̦̖̥̼̜̍̏́�̼̣̍�̨̭̱̙̖̦̔�̨̪�̱̥̔̏�̡̪̱̦̯̥̌�̨̛̛̦̖̦̍̏́�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̛̦̭̣̌�
̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̏�̨̨̛̛̯̦̹̖̦�̵̱̔̏�̵̬̦̼̌̚�̛̙̖̦̺̦�̌̚�̨̯͕�̸̨̯�̦̖�̨̨̛̭̺̣̍�̨�
̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̨̔�̸̦̣̌̌̌�̨̨̨̪̣̜̏�̛̛̙̦̚͘�ʦ�̨̪̖̬̥̏�̸̭̣̱̖̌�̨̼̣̍�
̨̨̱̭̯̦̣̖̦͕̌̏�̸̨̯�̨̦�̨̨̛̭̪̣̣̽̏̌̚�̛̪̬̖̖̬̯̼̏̌̏̚�̛̪̬�̨̛̦̣̦̥̏̌̐̌̽�̨̨̨̪̣̥̏�̡̯̖̌�̛�̦̖�
̨̨̛̭̪̣̣̽̏̌̚�̛̪̬̖̖̬̯̼̏̌̏̚�̛̪̬�̨̨̬̣̦̥̌̽�̡̭̖̭̖͘�ʽ̦�̼̣̍�̨̭̱̙̖̦̔�̨̪̭̣̖�̨̨̯͕̐�̡̡̌�̡̛̛̺̯̦̌̚�
̨̛̭̣̭̣̭̐̌́�̭�̯̖̥͕�̸̨̯�̨̦�̨̣̙̖̦̔�̼̯̍̽�̨̭̱̙̖̦͕̔�̛̖̭̣�̱̖̯̍̔�̨̨̱̭̯̦̣̖̦͕̌̏�̸̨̯�̨̨̨̪̣̜̏�̡̯̌�̛̛̣�
̨̬̣̦̼̜̌̽�̡̭̖̭�̨̨̛̪̬̹̖̣̚�̖̍̚�̡̛̬̭̬̼̯̌́�̨̖̐�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̭̯̯̱̭̌̌͘�ʦ̨�̨̨̯̬̥̏�̸̭̣̱̖̌�
̨̛̦̖̥̼̜̍̏́�̛̦̥̣̭̌̌́̚�̛̦̣̦̼̥̏̌̐̌̽�̛�̨̬̣̦̼̥̌̽�̡̨̭̖̭̥͕�̛̪̬�̨̯̥̾�̨̨̛̛̭̪̣̦̖̽̏̌̚�
̛̪̬̖̖̬̯̏̌̏̌̚�̨̨̛̭̪̬̣̭̌̏̌̽͘�ˁ̱̔̽́�̦̖�̭̯̣̌�̬̬̖̹̯̌̌̽̚�̸̨̨̛̛̪̬̯̬̖̼̖̏̏�̨̡̛̪̦̌̌́̚�̨�̨̯̥͕�
̨̨̛̛̭̪̣̣̭̽̏̌̽̚�̛̣�̛̪̬̖̖̬̯̼͕̏̌̏̚�̸̨̭̯́�̨̯̯̾�̨̨̪̬̭̏�̦̖̭̱̺̖̭̯̖̦̦̼̥̏�̭�̸̨̱̖̯̥�̨̨̛̭̭̯̦́́�
̡̨̨̦̯̖̣̭̯̌̔̌̽̏̌̚�̦̌�̨̯̯�̨̥̥̖̦̯͘�ʻ̌�̨̥̥̖̦̯�̨̛̭̖̬̹̖̦̏́�̛̪̬̖̭̯̱̪̣̖̦̜�̱�̨̨̨̛̦̖̥̍̏́̐�̼̣̍̌�
̡̛̦̌́̚�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌͗̚�̨̯̯̾�̨̨̪̬̭̏�̦̖�̛̬̭̭̥̯̬̣̭̌̌̏̌́�̦̌�̭̱̖̔͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̨̙̣̣̍̌̏̌�̨̍̌�̨̨̛̪̬̬̐̏̌͘�ʿ̨̡̌�̛̛̬̭̭̥̯̬̣̭̌̌̏̌̽�̶̛̛̪̖̣̣͕̌́�ʦ̵̨̖̬̦̼̜̏�̭̱̔�
ʶ̦̼̌̌̔�̨̡̨̛̪̱̣̣̍̏̌�̨̭̖̏�̛̬̖̹̖̦̖�̨̪�̖̣̱̔�Z�ǀ�DĂďŝŽƌ͕�̏�̡̨̨̨̯̬̥�̛̼̣̍�̨̪̖̬̖̭̥̯̬̖̦̼�
̸̡̣̖̼̖̀̏�̨̨̪̬̭̼͕̏�̨̬̭̭̥̯̬̖̦̦̼̖̌�̏�̖̣̖̔�R v Cuerrier. ˁ̨̨̯̬̦̼�̨̛̛̭̣̭̣̭̐̌̽�̭�̯̖̥͕�̸̨̯�
̛̬̖̹̖̦̖�Mabior ̨̯̥̖̦̖̯́�̸̨̪̖̬̦̣̦̼̖̏̌̌̽�̨̨̛̭̦̦̏̌́�̣̔́�̶̛̛̪̖̣̣̌́͘�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�
ʽ̨̛̦̯̬̌�̨̛̯̥̖̦̣�̪̖̬̼̜̏�̨̨̛̪̬̬͕̐̏�̨̡̨̡̪̭̣̱̽�̨̦�̼̣̍�̸̸̨̛̭̯̦̌�̨̨̭̦̦̏̌�̦̌�̛̛̛̪̬̦̦̌̚�
̨̡̨̯̥̌̔̏̌�̛̺̯̼̌̚�̨̨̯͕̐�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̣̙̖̦̔�̼̯̍̽�̨̭̱̙̖̦̔�̌̚�̡̨̭̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�

http://www.aidslaw.ca/site/wp-content/uploads/2014/06/CA-mekonnen.pdf
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̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̛̖̭̣�̨̼̣̍�̨̨̱̭̯̦̣̖̦͕̌̏�̸̨̯�̛̥̖̣�̨̥̖̭̯�̨̨̨̪̣̜̏�̡̯̌�̛̛̣�
̨̬̣̦̼̜̌̽�̡̭̖̭͕�̛�̦̖�̛̬̭̭̥̯̬̣̭̌̌̏̌́�̨̨̪̬̭̏�̨�̨̯̥͕�̼̣̍̌�̛̣�̬̖̣̦̌̽̌́�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�
ʦʰˋ�;̨̨̭̣̭̦̐̌�̭̯̦̬̯̱̌̔̌�MabiorͿ͘�ʦ̨̨̯̬̜�̨̨̛̪̬̬̐̏�̡̯̙̖̌�̼̣̍�̨̯̥̖̦̖̦͕�̨̡̨̡̪̭̣̱̽�̦̖�̨̼̣̍�
̨̪̬̖̭̯̣̖̦̔̌̏�̨̡̯̖̣̭̯̔̌̌̽̏̚�̡̛̬̭͕̌�̨̨̭̦̦̏́̌̐̚�̭�̡̨̭̖̭̱̣̦̜̌̽�̡̨̛̯̦̭̯͕̌̏̽̀�̛�̭̱̔̽́�̦̖�
̛̬̬̖̹̣̌̚�̸̨̨̛̛̪̬̯̬̖̼̖̏̏�̨̡̛̪̦̌̌́̚�̨�̨̯̥͕�̼̣̍�̛̣�̨̨̛̭̪̣̦̽̏̌̚�̛̪̬̖̖̬̯̏̌̏͗̚�̨̨̪̬̭͕̏�
̡̨̨̯̬̼̜�̨̥̙̖̯�̼̯̍̽�̸̨̖̦̽�̭̱̺̖̭̯̖̦̦̼̥̏�̣̔́�̨̨̯͕̐�̼̣̍̌�̛̣�̬̖̣̦̌̽̌́�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�
ʦʰˋ͘ 



37 
 

 

Ɋ�ɩɪɨɬɢɜ�Ɇɟɪɮɢ  
 

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʽ̬̣̦̼̜̌̽�̡̭̖̭�;̡̛̛̱̦̦̣̦̱̭̐Ϳ�̛�˄ˇʽ�̦̖�̨̛̛̱̭̯̦̣̌̏�̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘ 
- ʻ̨̖̭̥̯̬́�̦̌�˄ˇʸ͕�̨̨̛̛̦̖̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̨̭̖̯̔̌̚�̬̖̣̦̱̌̽̀�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�;̛̭̬̖̔�̸̵̨̛̪̬Ϳ 
ʧ̨̔ 2013 
ˁ̱̔ ʦ̛̼̭̹̜�̭̱̔�̨̛̛̭̪̬̖̣̭̯͕̌̏̔̏�ʽ̨̛̦̯̬̌ 
ˉ̛̯̯̌̌ R v Murphy 2013 CanLII 54139 

 
ˇ̡̯̼̌ 
ʪ̨̛̦̌̐̚�ʦʰˋ�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̨̛̦̖̥̜̍̏́�̏�ϭϵϵϰ�̨̱͕̐̔�̛�̏�ϮϬϬϭ�̨̱̐̔�̨̦̌�̸̦̣̌̌̌�
̨̨̛̛̦̯̬̖̯̬̬̱̭̦̖̌̏�̸̛̣̖̖̦̖͘�ʦ�ϮϬϬϱ�̨̱̐̔�̖̖�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̼̣̍̌�̨̛̦̖̦̬̱̙̥̍̌̌͘�ʽ̦̌�
̨̛̦̣̭̍̏́̌̽�̏�̵̡̭̖̭̱̣̦̼̌̽�̵̡̨̡̦̯̯̌̌�̭�̯̬̖̥́�̛̛̯̖̣̥̌́̏́̚�̖̍̚�̡̛̬̭̬̼̯̌́�̨̨̭̖̏̐�ʦʰˋ-̭̯̯̱̭̌̌͗�
̨̬̣̦̼̜̌̽�̡̭̖̭�;̡̛̛̱̦̦̣̦̱̭̐Ϳ�̖̍̚�̨̨̛̛̭̪̣̦̽̏̌́̚�̨̨̬̖̬̦̍̌̽̐�̭̬̖̭̯͕̔̏̌�̛̦̣̦̼̜̏̌̐̌̽�̡̭̖̭�̖̍̚�
̛̪̬̖̖̬̯̏̌̏̌̚�̛�̛̦̣̦̼̜̏̌̐̌̽�̨̨̨̪̣̜̏�̡̯̌�̭�̨̨̛̛̭̪̣̦̖̥̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̍̏́̌́�̱̯̖̬̙̣͕̏̔̌̌�̸̨̯�̨̦̌�̦̖�̨̦̍́̌̌̚�̨̨̭̺̯̍̌̽�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖͕̌�̛̖̭̣�̨̨̨̪̣̜̏�̡̯̌�
̨̨̛̪̬̹̖̣̚�̖̍̚�̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚�̛̚-̌̚�̖̖�̴̨̨̨̨̛̱̣̯̬̣̖̯̽̌̏̐�̸̛̛̣̱̖̦́̚͘�ˁ̱̔�
̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̪̖̬̼̥̏�̨̹̥̌̐�̣̖̯̭́̏́́�̨̛̪̬̖̖̣̖̦̖̔�̦̌�̴̸̡̡̨̛̯̖̭̜̌�̨̨̭̦̖̏�̨̬̖̣̦̜̌̽�
̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�ʦʰˋ͘�ˁ̱̔�̨̛̛̦̯̖̬̪̬̖̯̬̣̏̌�ʺ̨̛̬̌̍�̡̡̌�̵̨̨̯̔�̨̯�̵̨̨̪̔̔̌�Η̨̨̨̭̣̯̦̌̍̀̐�
̡̛̬̭̬̼̯̌́Η͕�̨̛̪̯̖̬͕̔̏̔̏�̸̨̯�̦̖�̨̣̜̀̍�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋ�̪̬̖̭̯̣̖̯̔̌̏́�̨̨̭̜̍�̸̛̦̯̖̣̦̼̜̌̽̚�
̡̛̬̭�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔͘�ʦ�̨̨̛̛̯̦̹̖̦�̨̛̛̦̖̦̜͕̍̏�̵̭̦̦̼̏́̌̚�̭�
̨̬̣̦̼̥̌̽�̡̨̭̖̭̥͕�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋ�̏�̨̦̦̥̔̌�̸̭̣̱̖̌�̼̣̍�̨̡̨̦̭̯̣̌̽�
̨̡̛̦͕̚�̸̨̯�̦̖�̣̔̌̏̌�̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖͕̔̌�̛�̨̨̪̯̥̱̾�̦̖�̨̼̣̍�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�
̛̦̦̖̭̖̦̌́�̨̨̭̖̬̖̦̽̐̚�̨̨̯̖̣̖̭̦̐�̬̖̏̔̌͘�ʿ̨̨̯̥̱̾�̨̛̭̣̭̖̐̌�̛̯̖̣̖̜̌́̏̚�̦̖�̨̼̣̍�̨̨̪̖̣̦̔̔̌�
̨̨̥̦̥͕̍̌�̛�̨̛̦̖̥̼̜̍̏́�̼̣̍�̨̪̬̦̌̏̔̌͘�ˁ̱͕̔�̨̡̨̦͕̔̌�̛̪̬̦̣̌̚�̨̨̨̛̦̖̥̍̏́̐�̨̛̦̦̼̥̏̏�̨̪�
̨̛̛̦̖̦̍̏̀�̏�̨̛̦̣̦̥̏̌̐̌̽�̡̭̖̭̖�̖̍̚�̛̪̬̖̖̬̯̏̌̏̌̚�;̡̨̐̔̌�̨̨̛̛̦̖̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̨̼̣̍�
̨̡̨̦̔̌̌̚Ϳ͕�̨̦̖̭̥̯̬́�̦̌�̨̯͕�̸̨̯�̱�̨̨̨̛̦̖̥̍̏́̐�̼̣̍�˄ˇʸ͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̸̛̦̯̖̣̦̼̜̌̽̚�
̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̵̨̭̬̦̣̭͕̌́́�̛�̨̨̪̯̥̱̾�̨̛̭̣̭̖̐̌�̶̛̛̯̖̣̦̼̌́̏̽̚�̨̼̣̍�̨̛̪̬̦̦̌̚�
̛̦̖̖̜̭̯̯̖̣̦̼̥̔̏̽͘ 

 
Ɋ�ɩɪɨɬɢɜ�ɇɞɭɜɚɣɨ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̖̯�̸̡̨̛̛̬̖̭̜̀̔�̨̨̛̦̦̭̯̍́̌̚�̡̬̭̬̼̯̌̏̌̽�̴̶̨̛̛̦̬̥̌̀�̏�̸̭̣̱̖̌�̨̨̛̛̭̪̣̦̽̏̌́̚�

̛̪̬̖̖̬̯͕̏̌̏̌̚�̡̯̌�̡̡̌�̦̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̨̨̭̖̬̖̦̽̐̚�̨̨̯̖̣̖̭̦̐�
̨̛̪̬̖̙̖̦͕̏̔́�̡̨̨̨̯̬̖�̨̨̥̣̐�̼̍�̪̬̖̭̯̣̯̔̌̏́̽�̨̨̭̜̍�̛̛̣̹̖̦̖�̨̨̭̼̏̍̔͘ 

- ʰ̨̨̛̭̪̣̦̖̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚�̛�̛̬̱̖̔̐�̴̡̨̯̬̼͕̌�̛̛̥̖̺̖̀�̨̨̛̯̦̹̖̦̖�̡�̶̨̡̖̦̖�̡̛̬̭̌�
̸̛̛̛̪̬̦̖̦́�̬̖͕̏̔̌�̸̡̣̏̀̌́�̸̨̭̯̯̱̌�̵̨̨̪̣̼̏�̡̨̡̨̦̯̯̌̏͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2010 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʥ̡̨̛̬̯̦̭̜̌�ʶ̨̛̛̣̱̥̍ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v Nduwayo 2010 BCSC 1277 

 
ˇ̡̯̼̌ 
ʦ�ϭϵϵϲ�̨̱̐̔�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�ʦʰˋ͕�̛�̖̥̱�̨̼̣̍�̡̨̨̨̬̖̥̖̦̦̔̏̌�
̨̨̛̭̪̣̯̽̏̌̽̚�̛̪̬̖̖̬̯̼̏̌̏̚�̛�̴̨̨̛̛̦̬̥̬̯̏̌̽�̵̡̭̖̭̱̣̦̼̌̽�̨̪̬̯̦̖̬̌̏�̨�̨̭̖̥̏�̭̯̯̱̭̖̌͘�ʦ�
̨̛̪̖̬̔�̭�ϭϵϵϳ�̨̪�ϮϬϬϯ�̨̐̔�̱�̨̦̖̐�̛̼̣̍�̡̭̖̭̱̣̦̼̖̌̽�̨̨̛̯̦̹̖̦́�̨̪�̨̨̨̦̥̱̍̀̔�̨̛̭̣̭̐̌̀�̭�
̭̖̥̽̀�̶̛̛̛̯̖̣̦̥̌́̏̽̌̚͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̛̦̖̦̍̏�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̛̦̭̣̌�̛̪̬�̸̵̨̛̯̺́̐̌̀�
̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̌̚�̛̭̯̱̪̣̖̦̖̏�̏�̨̨̪̣̱̏̀�̭̏́̽̚�̭�̭̖̥̽̀�̛̛̙̖̦̺̦̥͕̌�̨̏�̵̨̛̥̦̐�̸̵̭̣̱̌́�
̛̦̖̺̺̖̦̦̱͕̌̀̚�̛�̌̚�̨̯͕�̸̨̯�̨̦�̦̖�̨̨̛̭̺̣̍�̛̥�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌͘ 

http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R.-v.-Murphy-20131.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/6.5.Nduwayo_2010_BCJ.pdf
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ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̛̬̭̭̱̣͕̌̔�̸̨̯�̸̨̨̛̥̹̖̦̦̖̭̯͕̏�̡̨̨̨̯̬̖�̛̦̦̱̣̬̱̖̯̌�̡̨̭̖̭̱̣̦̖̌̽�̨̛̭̣̭̖͕̐̌�̯̬̖̱̖̯̍�
̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̸̨̛̦̖̖̭̯̦̭̯�̛�̨̨̯͕̐�̸̨̯�̸̨̦̖̖̭̯̦̭̯̽�̨̛̛̪̬̯̏̔�̡�̛̛̣̹̖̦͕̀�̸̡̣̺̖̥̱̭̌̀̌̀́̚�̏�
̸̛̛̛̛̪̬̦̖̦�̬̖̏̔̌͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̨̨̨̭̯̬̙̦̖�̨̨̛̛̭̪̣̦̖̽̏̌̚�̨̛̪̬̖̖̬̯̏̌̏̏̚�̨̥̙̖̯�̼̯̍̽�
̨̛̪̬̦̦̌̚�̛̛̭̦̙̺̥̌̀�̡̛̬̭�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌�̨̔�̸̨̨̛̦̖̦̯̖̣̦͕̌̽̐̚�̸̨̯�̸̨̦̖̯̌̌̚�̨̛̯̭̱̯̭̯̖̏�
̛̛̣̹̖̦́͘�ʿ̛̬�̨̛̛̯̭̱̯̭̯̏�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̨̨̭̖̬̖̦̽̐̚�̨̨̯̖̣̖̭̦̐�̨̛̪̬̖̙̖̦̏̔́�̨̨̦̦̭̯̍́̌̽̚�
̡̛̬̭̬̼̯̌́�̴̶̨̛̛̛̦̬̥̌�̦̖�̨̡̛̦̖̯̏̌̚͘�ˁ̱̔�̨̛̪̯̖̬̣͕̔̏̔�̸̨̯�̛̦̣̌̌̚�̡̛̬̭̌�̱̖̯̍̔�̏�̸̨̛̦̯̖̣̦̜̌̽̚�
̛̭̯̖̪̖̦�̨̪̬̖̖̣̯̭̔́̽́�̯̖̥͕�̨̨̛̭̪̣̣̭̽̏̌́̚�̛̣�̛̪̬̖̖̬̯͕̏̌̏̚�̨̡̨̦̔̌�̭̱̺̖̭̯̱̯̏̀�̛�̛̬̱̖̔̐�
̴̡̨̯̬̼͕̌�̛̛̣̺̖̏́̀�̦̌�̨̯̯̾�̨̨̪̬̭͕̏�̸̡̣̏̀̌́�̛̬̱̭̦̱̏̀�̡̦̬̱̱͕̌̐̚�̛̯̪�̡̨̭̖̭̱̣̦̜̌̽�̡̨̛̛̯̦̭̯͕̌̏�
̸̛̛̦̣̖̌�̶̡̛̛̱̣̾́́�̛�̸̛̛̦̣̖̌�̨̛̪̬̖̙̖̦̜̏̔�̛̛̣�́̏̚�̏�̨̥̥̖̦̯�̛̬̙̖̦̌̌́̚͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�
̨̭̱̙̖̦̔�̨̪�̛̪̯́�̡̪̱̦̯̥̌�̨̛̛̦̖̦̍̏́�̏�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌͘�ʽ̡̨̦̔̌�̏�
̵̱̔̏�̸̵̭̣̱͕̌́�̡̨̐̔̌�̶̛̭̯̼�̛̛̦̥̣̭̌̌̽̚�̡̨̭̖̭̥�̭�̨̛̦̖̥̼̥̍̏́�̨̡̨̯̣̽�̨̛̦̔�̛̛̣�̔̏̌�̬͕̌̌̚�̦̖�
̛̼̣̍�̴̶̨̛̛̛̦̬̦̼͕̏̌�̛�̡̨̐̔̌�̨̡̛̪̦̌̌́̚�̛̼̣̍�̸̨̨̛̛̛̪̬̯̬̖̼̥̏̏ ̏�̨̨̛̛̯̦̹̖̦�̨̨̯͕̐�
̨̨̛̛̭̪̣̣̭̽̏̌̽̚�̛̣�̭̬̖̭̯̔̏̌�̛̺̯̼͕̌̚�̭̱̔�̨̪̬̣̌̏̔̌�̨̨̨̛̦̖̥̍̏́̐͘�ʿ̨�̛̥̦̖̦̀�̭̱͕̔̌�
̨̛̭̱̺̖̭̯̣̏̏̌�̬̱̥̦̼̖̌̚�̨̛̭̥̦̖̦́�̏�̨̯̥͕�̸̨̯�̨̛̭̣̭̖̐̌�̛̯̖̣̖̜̌́̏̚�̨̼̣̍�̛̦̖̖̜̭̯̯̖̣̦̼̥͕̔̏̽�
̨̡̨̡̪̭̣̱̽�̭̱̔�̦̖�̼̣̍�̱̖̙̖̦͕̍̔�̸̨̯�̡̛̬̭͕�̭̦̦̼̜̏́̌̚�̭�̡̛̯̥̌�̨̛̪̖̖̦̖̥͕̏̔�̨̛̭̯̔̐�̨̱̬̦͕̏́�
̡̨̨̯̬̼̜�̨̨̥̙̦�̨̼̣̍�̼̍�̦̯̌̏̌̽̚�̸̛̦̯̖̣̦̼̥̌̽̚͘�ˁ̱̔�̨̛̯̥̖̯̣͕�̸̨̯�̸̨̦̖̖̭̯̦̭̯̽�̨̨̨̛̦̖̥̍̏́̐�̏�
̨̛̛̺̖̦̍�̭�̸̛̛̬̣̦̼̥̌̚�̡̛̭̖̭̱̣̦̼̥̌̽�̛̪̬̯̦̖̬̥̌̌�̏�̨̨̛̛̯̦̹̖̦�̵̬̦̼͕̌̚�̵̪̬̣̣̖̣̦̼̌̌̽�
̨̨̛̯̦̹̖̦̜�̦̖�̨̥̙̖̯�̛̭̣̱̙̯̽�̨̨̛̭̦̦̖̥̏̌�̣̔́�̨̼̏̏̔̌�̨�̨̯̥͕�̸̨̯�̨̦�̨̪�̨̭̖̜̏�̨̛̪̬̬̖̔�̸̦̖̖̭̯̖̦�
̛�̨̭̣̣̐̌�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌͘ 

 
Ɋ�ɩɪɨɬɢɜ�ɉɨɬɬɟɥɶɛɟɪɝɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˁ̨̛̣̭̖̐̌�̨̼̣̍�̛̖̜̭̯̯̖̣̦̼̥͕̔̏̽�̨̦̖̭̥̯̬́�̦̌�̛̦̖̬̣̹̖̦̖̌̐̌̚�ʦʰˋ-̭̯̯̱̭͕̌̌�̡̯̌�̡̡̌�

̛̛̥̖̣̭̽�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̨̯͕̐�̸̨̯�̶̛̭̯̖�̨̛̭̣̭̣̭̐̌́�̼̍�̦̌�̛̦̖̺̺̖̦̦̼̜̌̚�̦̣̦̼̜̌̌̽�
̡̭̖̭͕�̛̖̭̣�̼̍�̦̣̌̚�̨�ʦʰˋ-̭̯̯̱̭̖̌�̨̨̨̛̦̖̥̍̏́̐͘ 

- ʽ̛̯̭̱̯̭̯̖̏�̨̡̯̖̣̭̯̔̌̌̽̏̚�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌͗�̦̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̦̖̏�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͕�̸̨̯�
̨̛̦̖̥̼̜̍̏́�̦̦̖̭̌�̬̖̏̔�̛̯̖̣̌́̏̀̚͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2010 
ˁ̱̔ ʦ̛̼̭̹̜�̭̱̔�ʽ̨̛̦̯̬̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v Pottelberg [2010] ONSC 5756 

 
ˇ̡̯̼̌ 
ʦ�ϮϬϬϲ�̨̱̐̔�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�ʦʰˋ-̴̶̡̛̛̦̖́͘�ʽ̛̦̖̥̼̜̍̏́�̛�̛̯̖̣̌́̏̽̚�̛̭̯̱̪̣̏̌�̏ 
̏�ϮϬϬϳ-ϮϬϬϴ�̵̨̐̔̌�̨̨̡̨̦̖̦̬̯̦̔̌�̨̛̭̖̬̹̣̏̌�̨̨̪̣̼̖̏�̡̯̼̌�̨̪�̨̨̨̦̥̱̍̀̔�̨̛̭̣̭̐̌̀�̏�̨̥̖̔�
̸̬̏̌̌�̨̨̨̛̦̖̥̍̏́̐�;̡̨̨̯̬̼̜�̨̛̪̭̯̣̌̏�̖̥̱�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̨̛̦̔̌̐̚Ϳ͘�ʽ̛̦̖̥̼̜̍̏́�̦̖�
̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖͕̌�̌�̶̛̛̯̖̣̦̌́̏̽̌̚�̦̖�̨̨̛̪̦̯̖̬̖̭̣̭̏̌̌̽�̨̖̐�ʦʰˋ-̨̭̯̯̱̭̥̌͘�ʿ̨̭̣̖�
̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̛̦̣̌̌̌̚�̦̌�ʦʰˋ�̏�ϮϬϬϵ�̨̱̐̔�̶̛̛̯̖̣̦̌́̏̽̌̚�̭̣̭̏́̌̌̽̚�̭�̨̛̦̖̥̼̥͕̍̏́�̡̨̨̯̬̼̜�
̨̛̪̯̖̬̣̔̏̔�̨̭̜̏�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̭̯̯̱̭̌͘�ʦ�̛̦̯̖̬̏̽̀�̶̨̛̛̛̪̣�̨̛̦̖̥̼̜̍̏́�̛̣͕̌́̏̚�̸̨̯�
̶̛̛̯̖̣̦̌́̏̽̌̚�̼̣̍̌�̡̨̭̖̭̱̣̦̌̽�̛̬̖̭̭̦̌̐̏̌�̛�̦̖�̣̔̌̌�̖̥̱�̨̨̨̛̥̙̦̭̯̏̚�̨̛̭̱̯̍̔̽�
̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̨̏�̬̖̥̏́�̵̛�̨̪̖̬̜̏�̡̨̭̖̭̱̣̦̜̌̽�̛̭̏́̚͘�ʽ̦�̛̣͕̌́̏̚�̸̨̯�
̨̪̬̖̪̣̣͕̔̌̐̌�̸̨̯�̶̛̛̯̖̣̦̌́̏̽̌̚�̨̯̙̖�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦͕̽̌�̛�̱̯̖̬̙̣͕̏̔̌�̸̨̯�̶̛̛̯̖̣̦̌́̏̽̌̚�
̼̣̍̌�̸̨̖̦̽�̡̨̭̖̭̱̣̦̌̽�̡̛̯̦̌̏̌͘�ʽ̨̛̦̖̥̥̱̍̏́�̨̼̣̍�̨̪̬̖̻̣̖̦̔́̏�̨̛̛̦̖̦̖̍̏�̏�̡̨̭̖̭̱̣̦̥̌̽�
̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̌̚�̸̛̱̭̯̖̌�̏�̨̛̦̖̺̺̖̦̦̥̌̚�̨̦̣̦̥̌̌̽�̡̭̖̭̖͘ 
̨̛̭̣̭̖̐̌�̛̯̖̣̌́̏́̚�̦̌�̡̨̨̨̯̬̖�̨̼̣̍�̡̨̼́̍�̨̨̛̦̦̱̣̬̦̌̏̌�̯̖̥͕�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̖�̨̨̛̭̺̣̍�̨�
̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̶̛̖̦̏�̨̡̛̪̦̌̌́̚�̛̯̖̣͕̌́̏́̚�̭̱̔�̨̪̬̣̌̏̔̌�̨̨̨̛̦̖̥̍̏́̐�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̯͕̐�̸̨̯�̨̦ ̦̖�̼̣̍�
̱̖̬̖̦̏�̦̖̏�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜�̏�̨̯̥͕�̸̨̯�̛̯̖̣̌́̏̽̚�̨̡̯̣̭̌̌́̚�̼̍�̛̭̯̱̪̯̏̽�̏�̛̦̖̺̺̖̦̦̼̜̌̚�
̦̣̦̼̜̌̌̽�̨̨̨̪̣̜̏�̡̯̌�̭�̨̛̦̖̥̼̥͕̍̏́�̛̖̭̣�̼̍�̦̣̌̚�̨�ʦʰˋ-̭̯̯̱̭̖̌�̨̨̨̛̦̖̥̍̏́̐͘�ˁ̛̬̖̔�̸̵̨̛̪̬�
̴̡̨̨̯̬̌̏�̭̱̔�̸̱̖̣͕�̸̨̯�̛̯̖̣̌́̏̽̚�̛̪̬̦̣͕̌̚�̸̨̯�̱�̨̨̨̛̦̖̥̍̏́̐�̛̼̣̍�Η̛̛̥̼̖̏̔ ̡̛̛̪̬̦͕̌̚�
̵̡̬̯̖̬̦̼̖̌̌�̣̔́�̸̨̡̖̣̖͕̏̌�̨̨̬̙̖̦̦̌̌̐̚�ˁʿʰʪ̨̥͕�̡̛̯̖̌�̡̡̌�̨̛̪̬̖̙̖̦̏̔́�̡̨̛̙͕�̨̔�̨̨̯͕̐�̡̡̌�̨̦�

http://www.aidslaw.ca/site/wp-content/uploads/2014/06/R-v-Pottelberg-2010onsc5756.pdf
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̛̭̯̱̪̣̏�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯̌�̭�̨̛̦̖̥̼̥̍̏́Η͕�̛͕�̯̖̥�̦̖�̥̖̦̖̖͕�̛̭̯̱̪̣̏�̏�̨̨̪̣̱̏̀�
̭̏́̽̚�̛�̨̛̭̖̬̹̣̏�̛̦̖̺̺̖̦̦̼̜̌̚�̦̣̦̼̜̌̌̽�̡̭̖̭�̭�̨̛̦̖̥̼̥͕̍̏́�̦̖�̨̨̨̛̪̬̐̏̏�̭�̛̦̥͘�ˁ̱̔�
̨̛̯̥̖̯̣�̣̖̖͕̔̌�̸̨̯�̙̖̔̌�̛̖̭̣�ʶ̨̨̬̦̌�̨̡̣̔̌̌̌̚�̦̖̏�̵̡̛̭̏́�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͕�̸̨̯�
̨̛̦̖̥̼̜̍̏́�̛̭̯̱̪̣̏�̏�̨̨̪̣̱̏̀�̭̏́̽̚�̭�̛̯̖̣̖̥̌́̏̚�̖̍̚�̸̡̛̛̛̬̖̭̀̔�̨̨̛̖̜̭̯̯̖̣̦̔̏̽̐�̨̛̭̣̭͕̐̌́�
̨̦̌�̦̖�̨̥̙̖̯ 



40 
 

 

̨̡̯͕̔̌̌̽̚�̸̨̯�̨̦�̨̛̪̭̯̣̌̏�̨̪̔�̨̱̬̱̐̚�̛̙̦̽̚�̛̯̖̣͕̌́̏́̚�̨̡̨̡̪̭̣̱̽�̨̭̱̺̖̭̯̣̏̏̌̌�̨̨̖̬̯̦̭̯̏́̽�
̨̨̯̐, ̸̨̯�̯̬̖̯̽́�̨̨̭̯̬̦̌�̪̖̬̖̣̔̌̌�̛̬̱̭̏�̛̯̖̣̌́̏̀̚͘�ʦ�̨̯̜̾�̛̭̏́̚�̨̦�̨̛̯̥̖̯̣͕�̸̨̯�̛̯̖̣̌́̏̽̚�
̭̯̱̪̣̏̌�̏�̛̦̖̺̺̖̦̦̱̌̀̚�̨̨̪̣̱̏̀�̭̏́̽̚�̭�̛̛̬̱̥̔̐�̶̛̛̣̥̌�̨̔�̨̭̖̜̏�̨̪̖̬̜̏�̸̛̭̯̬̖̏�̭�
̨̛̦̖̥̼̥̍̏́͘�ʽ̦�̡̯̙̖̌�̭̯̱̪̣̏̌�̏�̛̦̖̺̺̖̦̦̱̌̀̚�̨̨̪̣̱̏̀�̭̏́̽̚�̭�̛̛̬̱̥̔̐�̶̛̛̣̥̌�̨̪̭̣̖�
̨̪̭̣̖̦̖̜̔�̨̨̨̪̣̜̏�̛̭̏́̚�̭�̨̛̦̖̥̼̥͕̍̏́�̨̦�̨̔�̨̨̯͕̐�̡̡̌�̱̦̣͕̌̚�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̖̦͘ 

 
R v Ratt  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̸̛̖̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̸̛̪̖̬̖̔̌�̨̨̨̪̭̦̌̐�̣̔́�̛̛̙̦̚�̨̛̣̖̦̌̍̏̌́̚�̦̖�̣̖̯̭́̏́́�

̸̨̛̯̺̥́̐̌̀�̨̨̨̭̯̯̖̣̭̯̥̍́̽̏�̣̔́�̶̖̣̖̜�̛̼̦̖̭̖̦̏́�̨̨̛̪̬̬̐̏̌͘ 
 

ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ʻ̛̪̖̦̖̌̌̔�;̛̭̬̖̔�̸̵̨̛̪̬Ϳ 
ʧ̨̔ 2012 
ˁ̱̔ ʿ̶̨̛̛̬̦̣̦̼̜̏̌̽�̭̱̔�̶̨̛̛̛̪̬̦̏�ˁ̸̡̭̖̦̌̌̏̌�ʸ̌-ˀ̨̦̙ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v Ratt 2012 SKPC 154 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̍̏́̌́�̼̣̍̌�̨̬̖̭̯̦̌̏̌̌�̌̚�̛̱̪̬̣̖̦̖̌̏�̨̯̬̦̭̪̬̯̦̼̥̌�̨̭̬̖̭̯̥̔̏�̏�̨̦̖̯̬̖̥̏̚�̨̨̛̛̭̭̯̦́͘�ʽ̦̌�̼̣̍̌�
̸̨̨̛̦̖̭̬̐̏̏̌�̛ 
̖̣̏̌�̭̖̍́�̨̛̬̖̭̭̦̌̐̏�̛̪̬�̬̖̭̯̖̌͘�ʽ̦̌�̪̣̦̱̣̀̌�̏�̶̵̨̡̛̛̪̣̖̜̭͕�̏�̨̯̥�̸̛̭̣̖�̏�̣̐̌̚�̨̨̦̥̱̔�̛̚�
̵̛̦͘�ʽ̦̌�̼̣̍̌�̨̭̱̙̖̦̔̌�̌̚�̛̱̪̬̣̖̦̖̌̏�̨̯̬̦̭̪̬̯̦̼̥̌�̨̭̬̖̭̯̥̔̏�̏�̨̦̖̯̬̖̥̏̚�̛̖̏̔�̛�
̛̦̪̖̦̖̌̌̔�̌̚�̨̡̪̣̖̏�̏�̣̐̌̚�̶̨̡̨̛̪̣̖̜̭̥̱͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʿ̛̬�̛̛̼̦̖̭̖̦̏�̨̨̛̪̬̬̐̏̌�ʶ̨̨̬̦̌�̱̯̖̬̙̣͕̏̔̌̌�̸̨̯�̌̚�̨̡̪̣̖̏�̦̌�̨̡̛̭̯̬̱̦̔̌�̶̨̛̛̛̪̣�̭̣̖̱̖̯̔�
̸̛̦̦̯̌̌̽̚�̡̨̛̥̭̥̣̦̖̌̌̽�̡̛̦̦̖̌̌̌̚�̦̌�̨̨̛̛̭̦̦̏̌�̡̛̬̭̌ ̸̛̪̖̬̖̔̌�̴̶̡̨̨̨̛̛̦̖̦̦̐�
̨̛̣̖̦͕̌̍̏̌́̚�̨̛̪̬̏̔́�̏�̸̡̖̭̯̖̌̏�̛̪̬̥̖̬̌�ʦʰˋ͘�ˁ̱̔�̨̬̭̭̥̯̬̖̣̌�̛̭̖̯̖̣̭̯̏̔̽̏̌�̡̨̭̪̖̬̯̾̏�̨�
Η̸̨̨̛̦̯̙̦̥�̡̛̬̭̖Η�̸̛̪̖̬̖̔̌�ʦʰˋ�̸̖̬̖̚�̭̣̦̱̀�̛̛̣�̭̣̦̱̀͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̡̛̬̭�̸̛̪̖̬̖̔̌�
̨̨̨̪̭̦̌̐�̣̔́�̛̛̙̦̚�̨̛̣̖̦̌̍̏̌́̚�̦̖�̣̖̯̭́̏́́�̸̨̛̯̺̥́̐̌̀�̨̨̨̭̯̯̖̣̭̯̥͕̍́̽̏�̨̡̨̡̪̭̣̱̽�
̨̛̦̖̥̼̜̍̏́�̦̖�̪̬̖̭̯̣̣̔̌̏́�̨̨̛̪̭̦̭̯̌�̣̔́�̨̨̬̔̏̽́̚�̨̡̛̭̯̬̱̦̔̌�̶̨̛̛̛̪̣͘ 

 
Ɋ�ɩɪɨɬɢɜ�Ɍɨɦɩɫɨɧɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʿ̛̬̖̖̬̯̏̌̏̚�̛̛̣�˄ˇʸ�̖̣̯̔̌̀�̡̛̬̭�̸̛̦̖̦̯̖̣̦̼̥͕̌̽̚�̸̨̯�̦̖�̨̨̱̣̖̯̬̖̯̔̏̏́�

̨̛̯̬̖̦̍̏̌̀�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�Η̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚Η�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2016 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʻ̨̨̜̏�ˌ̨̛̛̯̣̦̌̔ 
ˉ̛̯̯̌̌ R v Thompson 2016 NSSC 134 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̛̭̯̱̪̣̏�̏�̨̨̪̣̱̏̀�̭̏́̽̚�̭�̱̥̔̏́�̶̛̛̛̯̖̣̦̥͕̌́̏̽̌̚�̦̖�̡̬̭̬̼̌̏�̨̭̜̏�ʦʰˋ-
̨̨̛̪̣̙̯̖̣̦̼̜̽�̭̯̯̱̭̌͘�ʽ̦�̵̨̨̛̪̬̣̔�̸̛̣̖̖̦̖�˄ˇʸ͕�̨̦�̨̛̪̬̪̱̭̯̣�̛̪̬̖̥�̪̬̖̪̬̯̌̌̌�̦̌�
̡̨̡̨̦̖̭̣̽�̦̖̖̣͕̔̽�̨̨̨̛̦̏̍̏̏̚�̨̖̐�̨̨̦̖̣̌̔̐̚�̨̔�̶̨̛̛̦̖̦̯̔̏͘�ˁ�̨̨̦̜̔ ̨̛̙̖̦̺̦̜�̨̦�
̨̨̛̭̪̣̣̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̚�̛�̦̖�̡̨̛̱̣̬̣̾́̏̌͘�ˁ�̨̬̱̜̔̐�̨̛̙̖̦̺̦̜�̨̦�̦̖�̨̨̛̭̪̣̣̽̏̌̚�
̛̪̬̖̖̬̯͕̏̌̏̚�̨̦͕�̨̨̨̥̙̦͕̏̚�̶̡̛̛̱̣̾́́�̦̖�̨̼̣̍͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̨̬̭̭̥̯̬̖̣̌�̨̨̪̬̭̏�̨�̨̯̥͕�̨̣̙̖̦̔�̛̣�̨̛̦̖̥̼̜̍̏́�̼̯̍̽�̨̭̱̙̖̦̔�̌̚�̡̨̭̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�
̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̡̨̨̨̯̬̖�̯̬̖̱̖̯̍�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̥̦̍̌̌�̛�̛̛̣̹̖̦͕́�̌�̡̯̙̖̌�
̸̛̛̦̣̌́�̸̨̨̛̦̯̖̣̦̌̽̐̚�̡̛̬̭̌�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔͘�ˁ̱̔�̸̭̖̣�̨̍̌�̵̛̯̾�
̣̖̥̖̦̯̾̌�̨̛̱̭̯̦̣̖̦̦̼̥̌̏�ƉƌŝŵĂ�ĨĂĐŝĞ�̦̌�̨̨̛̛̭̦̦̏̌�̸̨̛̦̖̖̭̯̦̭̯�̨̨̨̛̦̖̥̍̏́̐�̨̪�̨̨̛̯̦̹̖̦̀�̡�
̛̯̖̣̥̌́̏́̚�̛�̸̛̛̦̣̌́�̡̛̬̭̌�̸̛̪̖̬̖̔̌�ʦʰˋ�̸̖̬̖̚ 

http://www.aidslaw.ca/site/wp-content/uploads/2014/02/Addl.Ratt2012-EN.pdf
http://www.courts.ns.ca/Decisions_Of_Courts/documents/2016nssc134_corr1.pdf
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̨̨̨̨̪̣̏̐�̡̯͕̌̌�̸̨̯�̨̛̭̯̣̌̌̏̚�̭̱̔�̨̛̪̬̖̖̣̯͕̔̽�̨̛̼̪̣̦̣̏�̛̣�̨̛̦̖̥̼̜̍̏́�Η̸̡̡̨̛̯̯̖̭̖̌�̬̖̥̍́Η͕�
̨̭̦̦̖̏́̌̚�̭�̨̡̨̛̛̦̦̖̦̖̥̏̏̚�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͘�ˁ̱̔�̛̱̖̣̣̔�̨̛̪̬̭̯̣̦̖̌̽�̛̛̦̥̦̖̏̌�
̨̡̛̪̦̥̌̌́̚�̸̵̦̱̦̼̌�̛̭̖̯̖̣̖̜̏̔-̡̨̭̪̖̬̯̾̏�̛�̛̬̖̹̣͕�̸̨̯�̵̛�̨̡̛̪̦̌̌́̚�̛̼̣̍�̸̨̨̨̭̯̯̦̔̌�
̨̛̖̭̥̼̥͕̏�̸̨̯̼̍�̡̨̡̨̦̖̭̣̽�̨̡̨̛̯̣̦̯̭̽́�̨̯�̨̨̛̪̭̯̦̣̖̦̌̏́�ʺ̨̛̬̌̍̌͘�ˁ̱̔�̛̪̬̦̣̌̚�
̨̨̨̛̦̖̥̍̏́̐�̨̛̦̖̦̦̼̥̏̏�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̛̦̭̣̌�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̏�̵̨̨̛̍�
̸̵̭̣̱͕̌́�̨̡̨̡̪̭̣̱̽�̛̛̥̖̣̭̽�̬̱̥̦̼̖̌̚�̨̛̭̥̦̖̦́�̏�̨̬̖̣̦̜̌̽�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�ʦʰˋ͘�ʦ�
̨̪̖̬̥̏�̸̭̣̱̖̌�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̸̡̨̛̭̣̣̀̌�̬̖̣̦̱̌̽̀�̨̨̨̥̙̦̭̯̏̽̚�̸̛̪̖̬̖̔̌�ʦʰˋ͘�
ʦ̨�̨̨̯̬̥̏�̸̭̣̱̖̌�;̖̍̚�̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚Ϳ�̛̛̥̖̣̭̽�̨̨̨̭̦̦̦̼̖̍̏̌�̨̛̭̥̦̖̦́�̏�̨̯̥͕�
̡̨̛̱̣̬̣̾́̏̌�̛̣�̨̛̦̖̥̼̜̍̏́�;̛�̨̥̙̖̯�̛̣�̡̪̬̖̱̣̯̔̾́́�̪̖̬̖̯̔̌̏̌̽�ʦʰˋͿ͕�̌�̡̯̙̖̌�̨̨̨̭̦̦̦̼̖̍̏̌�
̨̛̭̥̦̖̦́�̏�̨̯̥͕�̸̨̯�̨̖̐�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̼̣̍̌�̡̨̛̦̜̚�;̡̛̦̌́̚�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�
̪̬̖̭̯̣̖̯̔̌̏́�̨̨̭̜̍�̸̛̦̖̦̯̖̣̦̼̜̌̽̚�̡̛̬̭͕�̡̨̨̯̬̼̜�̦̖�̣̖̯̭́̏́́�̨̬̖̣̦̜̌̽�̨̨̨̥̙̦̭̯̏̽̀̚�
̸̛̪̖̬̖̔̌�ʦʰˋͿ͘�ˁ̱͕̔�̨̡̨̦͕̔̌�̛̪̬̦̣́�̨̏�̛̛̦̥̦̖̏̌�̵̸̨̨̡̛̛̛̪̭̣̖̭̜̐�̬̖͕̏̔�̡̨̨̯̬̼̜�̛̛̭̪̼̯̣̌�
̨̖̍�̛̙̖̦̺̦̼͕�̨̛̙̔̌́�̨̛̪̯̖̬̙̖̦̔̏̔́�̨̨̭̖̏̐�ʦʰˋ-̶̨̨̨̛̯̬̯̖̣̦̌̽̐�̭̯̯̱̭͕̌̌�̛͕�̨̨̨̭̯̖̯̭̯̖̦̦͕̏̏�
̛̪̬̦̣̌̚�̨̨̨̛̦̖̥̍̏́̐�̨̛̦̦̼̥̏̏�̨̪�̱̥̔̏�̡̪̱̦̯̥̌�̨̛̛̦̖̦̍̏́�̏�̡̨̭̖̭̱̣̦̥̌̽�̛̛̦̪̖̦̌̌̔�̭�
̸̛̛̛̪̬̦̖̦̖̥�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔͘ 

 
R v W  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʤ̨̨̭̣̯̦̖̍̀�̨̨̨̛̭̙̖̦̖̏̍̔�̨̯�̡̛̦̦̌̌̌́̚�̦̌�̨̨̛̛̭̦̦̏̌�̸̵̛̭̥̺́̐̌̀�̨̨̭̯̯̖̣̭̯̍́̽̏�

;̸̡̣̏̀̌́�˄ˇʸ�̛�̸̡̛̪̬̼̱̏�̡�̡̛̬̭̬̼̯̌̀�̭̯̯̱̭̌̌Ϳ�̛�̛̱̥̖̦̹̖̦̽́�̨̨̛̯̖̯̭̯̖̦̦̭̯̏̏�̌̚�̨̯͕�
̸̨̯�̨̦�̦̖�̼̣̍�̶̨̨̛̛̛̦̯̬̥̌�̡̨̨̭̖̭̱̣̦̌̽̐�̡̯̌̌�̏�̨̨̛̛̭̭̯̦́�̡̨̨̨̨̣̣̦̌̐̽̐�̨̛̪̦̖̦̽́́͘ 

 
ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ʸ̨̙̦̼̖�̨̛̪̬̯̬̭̯̏̏̌ 
ʧ̨̔ 2016 
ˁ̱̔ ˁ̱̔�ʽ̨̛̦̯̬̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v W [2016] O.J. No. 3253 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̨̛̛̦̭̯̬̦̔̌̐̏̌�̡̡̌�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̏�ϮϬϬϵ�̨̱͕̐̔�̸̖̬̖̚�̸̖̯̼̬̖�̨̐̔̌�
̨̪̭̣̖�̸̦̣̌̌̌�̸̛̱̭̯̌́�̏�̛̛̛̭̪̼̯̦̌�̶̡̛̦̼̏̌͘�ʦ�̨̨̡̨̪̬̯̣̖�̨̼̣̍�̡̨̱̦͕̌̌̚�̸̨̯�̱�̨̦̖̐�̼̣̍�˄ʦʸ͘�
ʯ̛̯̖̣̌́̏̽�̛�̨̛̦̖̥̼̜̍̏́�̵̨̛̛̦̣̭̌̔̽�̏�̨̨̛̛̭̭̯̦́�̨̨̛̭̣̦̽̐�̡̨̨̨̨̣̣̦̌̐̽̐�̨̛̪̦̖̦͕̽́́�̡̨̐̔̌�
̨̪̭̣̖�̸̛̭̯̬̖̏�̦̌�̸̡̛̖̖̬̦̖̏�̨̛̦�̛̛̭̯̱̪̣̏�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯̌�̨̪�̨̨̨̦̥̱̍̀̔�
̨̛̭̣̭͕̐̌̀�̶̨̨̛̛̛̦̯̬̥̌�̡̨̨̨̨̯̬̐�̼̣̍̌�̶̛̛̯̖̣̦̌́̏̽̌̚͘�ʽ̛̦̖̥̼̜̍̏́�̦̖�̨̛̪̥̦̯͕�̼̣̍�̛̣�
̨̨̨̪̣̜̏�̡̯̌�̦̌�̛̭̣̖̱̺̜̔̀�̖̦̔̽�̛�̨̨̛̭̪̣̣̭̽̏̌́̚�̛̣�̛̪̬̖̖̬̯̏̌̏̚͘�˄�̛̯̖̣̌́̏́̚�̦̖�̨̼̣̍�
̨̨̨̨̛̪̣̙̯̖̣̦̽̐ ̯̖̭̯̌�̦̌�ʦʰˋ͘�ʽ̛̦̖̥̼̜̍̏́�̛̪̬̦̣̌̚�̭̖̍́�̨̛̦̦̼̥̏̏�̏�̛̛̪̬̖̭̯̱̪̣̖̦�̨̨̨̣̙̦̐�
̨̪̬̖̣̔̐̌�̌̚�̨̯͕�̸̨̯�̦̖�̨̨̛̭̺̣̍�̛̯̖̣̌́̏̀̚�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʿ̛̬�̛̛̼̦̖̭̖̦̏�̨̨̛̪̬̬̐̏̌�ˁ̱̔�ʽ̨̛̦̯̬̌�̸̭̖̣͕�̸̨̯͕�̵̨̯́�̵̸̨̨̡̨̛̛̪̭̣̖̭̖̐�̨̛̖̜̭̯̖̏̔̏̚�̦̌�̶̛̭̯̌�
̨̼̣̍�̸̛̦̯̖̣̦̼̥̌̽̚�̛�̨̛̦̖̥̼̜̍̏́�̛̥̖̣�Η̨̯̖̣̭̯͕̍́̌̽̏̌̚�̛̪̬̖̼̹̺̖̏̌̀�̨̯̖̣̭̯̍́̌̽̏̌̚�
̨̨̨̣̦̍̽̐�̸̛̥̱̙̦̼�̛̪̬�̛̛̭̯̱̪̣̖̦̏�̏�̛̛̦̯̥̦̼̖�̨̨̛̯̦̹̖̦́Η͕�̸̛̭̥̺̖́̐̌̀�̴̡̨̯̬̼̌�̸̡̛̣̣̏̀̌�
̨̖̐�̨̨̨̥̣̭̯͕̔̽�̨̯͕�̸̨̯�̨̦�̣̏́̚�̦̌�̭̖̍́�̨̨̯̖̯̭̯̖̦̦̭̯̏̏̽�̌̚�̨̭̖̏�̨̨̬̖͕̔̏̽̚�̸̨̯�̨̦�̬̦̖̖̌̌̚�
̨̛̪̬̣́̏�̨̨̨̯̦̭̯̐̏̽�̡̬̭̬̼̯̌̽�̨̭̜̏�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̭̯̯̱̭̌�̛�̛̥̖̣�˄ˇʸ͘�ˁ̱̔�̸̭̖̣�̛̯̾�
Η̡̛̱̦̣̦̼̖̌̽�̛�̨̖̭̥̼̖̏�̸̛̭̥̺̖́̐̌̀�̨̨̭̯̯̖̣̭̯̍́̽̏̌Η�̏�̨̨̛̪̣̦̖̦̖̔�̡�̨̯̥̱�̴̡̯̱͕̌�̸̨̯�̨̦�̦̖�
̼̣̍�̶̨̨̛̛̛̦̯̬̥̌�̡̨̨̭̖̭̱̣̦̌̽̐�̡̨̡̦̯̯͕̌̌�̴̡̨̨̯̬̥͕̌�̛̛̥̖̺̥̀�̸̛̦̖̦̖̌̚�̣̔́�̶̨̡̛̖̦�̛̭̯̖̪̖̦�
̨̖̐�̨̨̛̯̖̯̭̯̖̦̦̭̯̏̏͘�ˁ̱̔�̛̪̬̦̣́�̛̬̖̹̖̦̖�̨̍�̨̨̭̣̯̦̥̌̍̀�̨̨̨̛̛̭̙̖̦̏̍̔͘ 

 
Ɋ�ɩɪɨɬɢɜ�Ɋɚɣɬɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʦ̛̬̱̭̦̌́�̡̦̬̱̌̐̌̚�̛̥̖̖̯�̸̛̦̖̦̖̌̚ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˁ̡̨̖̭̱̣̦̖̌̽�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2009 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ʥ̡̨̛̬̯̦̭̜̌�ʶ̨̛̛̣̱̥̍ 

http://www.aidslaw.ca/site/download/14548/
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ˇ̡̯̼̌ 
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ʽ̛̦̖̥̼̜̍̏́� ̼̣̍� ʦʰˋ-̴̶̨̛̛̛̦̬̦̏̌͘� ʽ̦� ̛̭̯̱̪̣̏� ̏� ̨̨̪̣̱̏̀� ̭̏́̽̚� ̭� ̯̬̖̥́� ̛̛̙̖̦̺̦̥͕̌� ̨̏�
̬̖̥̏́� ̡̨̨̨̯̬̜� ̦̖� ̨̨̛̭̪̣̣̽̏̌̚� ̛̪̬̖̖̬̯̏̌̏̚͘� ʽ̦� ̼̣̍� ̛̪̬̦̦̌̚� ̨̛̦̦̼̥̏̏� ̏� ̡̨̭̖̭̱̣̦̥̌̽�
̛̛̛̦̭̣̌�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̏�̨̨̛̛̯̦̹̖̦�̵̱̔̏�̶̛̛̯̖̣̦̌́̏̽̚�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̯͕̐�
̸̨̯�̦̖�̨̨̛̭̺̣̍�̨�̨̭̖̥̏�̭̯̯̱̭̖͕̌�̛�̨̪̬̦̌̏̔̌�̏�̨̨̛̛̯̦̹̖̦�̯̬̖̯̖̜̽�̶̛̛̯̖̣̦̼̌́̏̽̚͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̪̣̔̌�̖̱̭̪̖̹̦̱̍̀̚�̶̛̪̖̣̣͕̌́̀�̨̦�̨̯̾�̨̖̣̔�̸̡̨̣̖̦̏̀�̭͕̀̔̌�̨̡̨̡̪̭̣̱̽�̏�̦̖̥�
̸̨̯̥̖̖̯̭̌́�̨̙̦̭̯̏̌̽�̨̛̬̱̭̦̜̏�̡̛̦̬̱͖̌̐̚�̨̯̯̾�̨̥̥̖̦̯�̨̪̙̖̚�̱̖̯̍̔�̨̬̭̭̥̯̬̖̦̌�̏�̖̣̖̔�
ʺ̨̛̬̌̍̌�̏�ʦ̵̨̨̖̬̦̥̏�̭̱̖̔͘�ˁ̱̔�̨̨̛̪̭̯̦̣̌̏͗�Ηʫ̛̭̣�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̨̨̨̛̦̖̥̍̏́̐�̦̌�̨̥̥̖̦̯�
̵̡̭̖̭̱̣̦̼̌̽�̨̨̛̯̦̹̖̦̜�̛̖̭̯̦̏̌̚�̛̛̣�̨̥̙̖̯�̼̯̍̽�̶̨̖̦̖̦͕̌�̨̯�̨̯̾�̱̖̯̍̔�̛̥̖̯̽�̨̨̣̹̖̍̽�
̸̛̦̖̦̖̌̚�̣̔́�̨̛̪̬̖̖̣̖̦̔́�̨̨̯͕̐�̨̭̱̺̖̭̯̣̏̏̌�̛̣�̸̛̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�
̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔Η͘ 

 
 

Ⱦɚɧɢɹ  

Ɉɪɝɚɧ�ɩɪɨɤɭɪɚɬɭɪɵ�ɩɪɨɬɢɜ�Ⱦɠɟɤɢ�Ɇɷɞɫɟɧɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʦʰˋ�̨̣̹̖̍̽�̦̖�̸̛̭̯̖̯̭̌́�̨̪̭̦̼̥̌�̣̔́�̛̛̙̦̚. 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˄̨̥̼̹̣̖̦̦̖�̛̛̣�̨̨̨̨̦̖̭̯̬̙̦̖�̨̛̭̦̖̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�̛̛̙̦̚�̛̛̣�̴̸̵̡̛̛̛̖̭̚�̨̨̨̭̪̭̦̭̯̖̜̍ 
ʧ̨̔ 2012 
ˁ̱̔ ʦ̸̨̨̭̯̦̼̜�̨̡̛̼̭̜̏�̭̱̔ 
ˉ̨̛̛̯̬̯̏̌̽ ʽ̬̦̐̌�̨̡̪̬̱̬̯̱̬̼̌�̨̛̪̬̯̏�ʪ̡̛̙̖�ʺ̭̖̦͕̌̔̌�ϳ�̱̭̯̌̏̐̌�ϮϬϭϮ�̨̐̔̌ 

 
ˇ̡̯̼̌ 
ʺ̸̛̱̙̦͕̌�̛̛̙̱̺̜̏�̭�ʦʰˋ͕�̼̣̍�̨̭̱̙̖̦̔�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̭�̛̪̬̦̯̼̥́�̏�ʪ̛̛̦̌�;̏�̨̦̭̯̺̖̖̌́�̬̖̥̏́�
̨̨̛̪̬̭̯̦̣̖̦̦̼̥̌̏Ϳ�̨̨̱̣̦̼̥̐̏�̡̨̨̦̥̌̚�̨�ʦʰˋ-̴̶̡̛̛̛̦̖͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̨̪̬̣̌̏̔̌�̨̨̨̛̦̖̥̍̏́̐�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̯͕̐�̸̨̯�ʦʰˋ�̨̣̹̖̍̽�̦̖�̨̥̙̖̯�̸̛̭̯̯̭̌̽́�̨̪̭̦̼̥̌�̣̔́�̛̛̙̦̚. 
̨̱̬̙̺̖̖̐̌̀�̨̛̣̖̦̖̌̍̏̌̚͘�ˁ̨̡̬�̸̡̛̣̖̦̌̀́̚�̨̨̨̛̦̖̥̍̏́̐�̼̣̍�̨̡̭̬̺̖̦̌�̨̔�̛̹̖̭̯�̶̥̖̭̖́̏�̌̚�
̨̦̖̪̹̖̦̦̼̖̐̌�̛̪̬̖̭̯̱̪̣̖̦͕́�̭̦̦̼̖̏́̌̚�̭�̡̨̡̛̛̦̬̯̥̌̌͘ 

 
 

Ⱥɧɝɥɢɹ��ɋɨɟɞɢɧɟɧɧɨɟ�Ʉɨɪɨɥɟɜɫɬɜɨ�  

R v Dica  
 

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˁ̡̖̭̱̣̦̼̖̌̽�̪̬̯̦̖̬̼̌�̨̨̭̦̯̖̣̦̌̽̚�̛̛̪̬̦̣́�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋ͕�̨̛̛̭̣̭̹̭̐̌̏̽�̦̌�

̛̦̖̺̺̖̦̦̼̜̌̚�̡̭̖̭͘ 
- ˁ̨̛̣̭̖̐̌�̦̌�̡̛̬̭�- ̨̖̭̥̏̌́�̛̺̯̌̌̚�̨̯�̨̨̖̬̭̭̱̦̍̌̔̐̚�̨̛̪̖̖̦̏̔́�̨̨̨̛̦̖̥̍̏́̐͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ˃̡̛̙̖́�̯̖̣̖̭̦̼̖�̨̛̪̬̖̙̖̦̏̔́ 
ʧ̨̔ 2004 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱͕̔�̨̨̱̣̦̼̜̐̏�̨̯̖̣̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ R v Dica [2004] EWCA Crim 1103 

ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̛̭̯̱̪̣̏�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯̌�̭�̱̥̔̏́�̛̛̙̖̦̺̦̥͕̌�̦̖�̨̨̛̭̺̍̏�
̨̛̪̬̖̬̯̖̣̦̔̏̌̽�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌͘�ʽ̖̍�̛̙̖̦̺̦̼�̛̼̣̍�̴̶̨̛̛̛̦̬̦̼̏̌�
ʦʰˋ͘�ʶ̨̨̬̦̌�̦̖�̱̯̖̬̙̣͕̏̔̌̌�̸̨̯�̱�̨̦̖̐�̼̣̍ 

http://www.scribd.com/doc/125112446/Denmark-Eastern-High-Court-Prosecutor-v-Jackie-Madsen-7-August-2012
https://www.scribd.com/document/140726525/R-v-Dica-2004-Q-B-1257
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̨̦̥̖̬̖̦̦̌�̛̭̯̬̖̥̣̭́�̛̬̯̌̌̽̚̚�̛̯̖̣̖̜͕̌́̏̚�̨̦�̡̨̐̔̌�̨̦�̭̯̱̪̣̏̌�̏�̨̨̨̪̣̜̏�̡̯̌�̨̪�̨̨̨̦̥̱̍̀̔�
̨̛̭̣̭͕̐̌̀�̦͕̌́̚�̸̨̯�̱�̨̦̖̐�ʦʰˋ͕�̨̦�̨̛̪̬̣́̏�̨̨̨̨̦̖̭̯̬̙̦̭̯̽�̏�̨̨̛̛̯̦̹̖̦�̨̨̯͕̐�̬̯̭̌̌́́̚̚�̛̣�
̛̛̯̖̣̌́̏̚͘�ʻ̌�̭̱̖̔�̭̱̔̽́�̨̡̨̛̛̪̬̦̭̯̬̱̯̬̣̏̌�̵̛̪̬̭̙̦̼͕́�̸̨̯�̨̣̖̀̍�̨̛̭̣̭̖̐̌�̛̯̖̣̖̜̌́̏̚�̦̖�
̛̥̖̖̯�̸̛̦̖̦̌́̚�̛�̦̖�̣̖̯̭́̏́́�̨̛̺̯̜̌̚͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̭̱̙̖̦̔�̌̚�̛̦̦̖̭̖̦̖̌�̵̡̛̯̙́�
̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̶̛̛̪̖̣̣̌́�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̛̪̯̖̬̣͕̔̏̔�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̛̪̬̣́̏�̨̨̨̨̦̖̭̯̬̙̦̭̯͕̽�̛�
̨̛̯̥̖̯̣͕�̸̨̯�̛̖̭̣�̼̍�̨̛̦̖̥̼̜̍̏́�̨̨̛̭̪̣̣̽̏̌̚�̛̺̯̦̼̖̌̚�̥̖̬̼͕�Η̨̯̾�̨̣̔̌�̼̍�̛̥̯̖̬̣͕̌̌�
̛̛̥̖̺̜̀�̸̛̦̖̦̖̌̚Η�̣̔́�̶̨̡̛̖̦�̨̨̯͕̐�̼̣̍̌�̛̣�̨̡̦̔̌̌̌̚�̨̨̨̨̦̖̭̯̬̙̦̭̯̽͘�ˀ̛̭̭̥̯̬̌̌̏̌́�̨̨̪̬̭̏�
̨�̨̯̥͕�̨̼̣̍�̛̣�̨̛̭̣̭̖̐̌�̛̯̖̣̖̜̌́̏̚�̨̛̖̜̭̯̯̖̣̦̜̔̏̽�̨̛̺̯̜̌̚�̨̯�̨̖̐�̛̖̜̭̯̜͕̔̏�̭̱̔�̛̣͕̌́̏̚�̸̨̯�
̨̪�̨̨̛̭̬̙̖̦̥̍̌́�̨̨̨̺̖̭̯̖̦̦̍̏̐�̨̡̪̬́̔̌�̨̛̭̣̭̖̐̌�̦̖�̣̖̯̭́̏́́�̨̛̺̯̜̌̚�̨̯�̨̨̪̬̖̦̥̖̬̖̦̦̔̌̐�
̨̛̬̭̪̬̭̯̬̦̖̦̌̌́�̨̛̣̖̦͕̍̚�̨̡̨̦̔̌�̨̦�̨̛̯̥̖̯̣͕�̸̨̯�̨̯̾�̦̖�̸̨̦̖̯͕̌̌̚�̸̨̯�̨̨̨̪̣̜̏�̡̯̌�̨̪�
̨̨̨̦̥̱̍̀̔�̨̛̭̣̭̐̌̀�̣̖̯̭́̏́́�̡̨̦̖̦̦̼̥̌̚�̨̡̨̯̣̽�̨̨̪̯̥̱͕�̸̨̯�̨̥̙̖̯�̨̭̱̺̖̭̯̯̏̏̌̽�̛̖̭̯̦̼̜̏̚�
̡̛̬̭�̣̔́�̨̨̬̔̏̽́̚�̸̡̛̱̭̯̦̌̌͘�ˁ̱̔ ̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̛̦̥̖̬̖̦̌́�̨̬̭̪̬̭̯̬̦̯̌̌́̽�̴̶̡̛̛̦̖̀�̦̖�
̨̼̣͕̍�̛�̸̨̯͕�̨̛̛̭̣̭̹̭̐̌̏̽�̦̌�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯͕̌�̶̛̛̯̖̣̦̼̌́̏̽̚�̛̼̣̍�̨̨̯̼̐̏�
Η̨̨̭̦̯̖̣̦̌̽̚�̨̪̖̬̦̱̯̔̏̐̽�̭̖̍́�̡̛̬̭̱�- ̦̖�̨̛̱̖̬̖̦̦̭̯̏�- ̛̬̙̖̦̌̌́̚Η͕�̌�̡̯̙̖̌�̛̬̱̥̔̐�
̨̦̖̯̻̖̥̣̖̥̼̥�̡̛̬̭̥͕̌�̡̛̯̥̌�̡̡̌�̦̖̙̖̣̯̖̣̦̌̽̌́�̨̖̬̖̥̖̦̦̭̯̍̽͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�
̛̛̯̖̣̌́̏̚�̛̣̔̌�̨̛̭̣̭̖̐̌�̦̌�̡̛̬̭�̛̬̙̖̦̌̌́̚�ʦʰˋ͕�̡̨̐̔̌�̨̛̛̭̣̭̣̭̐̌̽�̦̌�̛̦̖̺̺̖̦̦̼̜̌̚�
̨̨̨̪̣̜̏�̡̯̌͘�ˁ̱̔�̱̯̖̬̙̣͕̏̔̌�̸̨̯�̶̡̛̛̛̛̬̥̦̣̌̌́̚�̨̛̭̣̭̐̌́�̦̌�̡̨̯̜̌�̡̛̬̭�̼̣̍̌�̼̍�
̸̡̨̛̦̖̪̬̯̦̜̌�̛�̨̛̖̭̭̭̯̖̥̦̜̍�̨̪�̨̭̖̥̱̏�̨̛̖̜̭̯̏̔̏̀̚͘�ˁ̨̛̣̭̖̐̌�̦̌�̡̛̬̭�̨̨̛̪̭̣̱̙̣�
̨̨̛̭̦̦̖̥̏̌�̣̔́�̛̺̯̼̌̚�̨̪�̭̯̯̖̌̽�̨�̛̛̦̦̖̭̖̦̌�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜͕̏̔�̏�̬̖̱̣̯̯̖̽̌̚�
̸̨̖̐�̨̛̛̦̯̖̣̦̼̜̍̏̽�̨̨̛̪̬̬̐̏�̼̣̍�̨̯̥̖̦̖̦͘ 

 
 

ȿɜɪɨɩɟɣɫɤɢɣ�ɫɭɞ�ɩɨ�ɩɪɚɜɚɦ�ɱɟɥɨɜɟɤɚ  

ɗɧɯɨɪɧ�ɩɪɨɬɢɜ�ɒɜɟɰɢɢ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʸ̛̛̹̖̦̖�̨̨̭̼̏̍̔�̨̪�̨̨̛̭̬̙̖̦̥̍̌́ ̨̨̨̺̖̭̯̖̦̦̍̏̐�̨̨̬̔̏̽́̚�̨̨̣̙̦̔�̼̯̍̽�̨̭̬̥̖̬̦̼̥̌̚�̛�̛̪̬̥̖̦̯̭́̽́�̨̡̨̯̣̽�̏�

̸̡̖̭̯̖̌̏�̡̬̜̦̖̜̌�̥̖̬̼͘ 
 

ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ Eͬ��;ʿ̨̨̛̣̙̖̦̖�̨�̨̡̪̬̖́̔�̨̛̛̪̬̦̱̯̖̣̦̜̔̽�̶̨̛̛̛̣́̚�̶̛̣̌�̭�
̴̶̡̨̛̛̦̖̦̦̼̥�̨̛̣̖̦̖̥̌̍̏̌̚�̌̚�̨̛̦̖̭̣̖̦̖̍̀̔�̥̖̬�̨̪�̨̛̪̬̖̯̬̺̖̦̔̏̌̀�
̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖Ϳ 

ʧ̨̔ 2005 
ˁ̱̔ ʫ̨̡̛̬̪̖̜̭̜̏�̭̱̔�̨̪�̪̬̥̌̏̌�̸̨̡̖̣̖͕̏̌�̨̯̬̏̌́�̶̡̛̭̖́ 
ˉ̨̛̛̛̯̬̦̖̏̌ ˑ̵̨̦̬̦�̨̛̪̬̯̏�ˌ̶̛̛̖̏�[2005] E.C.H.R. 56529/00 

ˇ̡̯̼̌ 
ʿ̨̭̣̖�̨̨̡̛̪̭̯̦̌̏�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̨̛̦̔̌̐̌̚�̛�̛̬̙̖̦̌̌́̚�̛̯̖̣̖̥̌́̏̚�̨̨̬̱̔̐̐�̸̛̥̱̙̦̼�
ʦʰˋ͕�̨̡̨̬̱̙̦̜�̶̡̛̛̛̥̖̦̭̜̔�̨̡̛̬̯̦̌̍�̼̣̏̔̌�̛̯̖̣̌́̏̀̚�̛̛̪̬̖̪̭̦̔̌́�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̭�
ʯ̡̨̨̦̥̌�̨̍�̴̶̵̡̨̛̛̦̖̦̦̼�̵̨̛̣̖̦͕̌̍̏̌́̚�̏�̨̯̥�̸̛̭̣̖�̦̖�̭̯̱̪̯̏̌̽�̏�̨̨̪̣̼̖̏�̨̨̛̯̦̹̖̦́�̖̍̚�
̨̨̛̪̬̖̬̯̖̣̦̔̏̌̽̐�̡̛̬̭̬̼̯̌́�̨̨̭̖̏̐�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̭̯̯̱̭͕̌̌�̨̨̛̭̪̣̯̽̏̌̽̚�̛̪̬̖̖̬̯̏̌̏̚�̛�
̦̖�̨̱̪̯̬̖̣̯̍́̽�̡̨̨̣̣̌̐̽�̏�̸̡̨̛̣̖̭̯̖͕̏�̡̨̨̨̯̬̖�̨̥̙̖̯�̛̦̬̱̹̯̌̽�̨̖̐�̨̡̬̭̭̱̌̔͘�ʦ̨̛̛̪̭̣̖̭̯̔̏�̨̦�
̦̖�̛̣̭́̏́�̦̌�̡̨̡̨̦̖̭̣̽�̵̨̛̪̣̦̬̦̦̼̌̌̏̌̚�̶̵̡̛̛̛̥̖̦̭̔�̨̛̪̬̖̥͕̏�̛�̨̡̨̬̱̙̦̜�̸̬̏̌�̨̪̣̔̌�
̵̨̨̯̜̭̯̔̌̌̏�̏�̨̡̨̬̱̙̦̜�̛̛̛̥̦̭̯̬̯̦̼̜̌̔̌̏�̭̱̔�̨�̨̛̛̪̬̦̱̯̖̣̦̥̔̽�̨̛̛̪̥̖̺̖̦�̛̯̖̣̌́̏́̚�̏�
̶̨̛̣̦̱̍̽�̦̌�̨̡̭̬�̨̔�̵̯̬̖�̶̥̖̭̖́̏͘�ʽ̡̨̬̱̙̦̜�̸̬̏̌�̛�̶̛̛̭̪̖̣̭̯̌�̨̪�̵̛̛̛̛̪̭̯̬̌�̨̡̛̪̣͕̌̌̚�̸̨̯�
̛̯̖̣̌́̏̽̚�̨̪̖̬̙̖̦̔̏�̡̛̬̭̱�̸̛̪̖̬̖̔̌�ʦʰˋ�̛̚-̌̚�̨̖̐�̨̡̯̌̌̚�̛̛̥̖̦̯̽̚�̨̭̖̏�̨̛̪̖̖̦̖̏̔�̛�
̨̨̛̣̱̪̯̬̖̣̖̦̍́̚�̡̨̨̣̣̖̥̌̐͘�ʤ̛̛̛̥̦̭̯̬̯̦̼̜̔̌̏�̭̱̔�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̛̯̖̣̌́̏̽̚�̦̖�̨̛̼̪̣̦̣̏�
̥̖̬̼͕�̛̪̬̖̪̭̦̦̼̖̔̌�̨̡̬̱̙̦̼̥�̸̨̬̥͕̏̌�̛�̨̨̛̪̭̯̦̣̌̏�̨̛̛̪̬̦̱̯̖̣̦̔̽�̨̛̪̥̖̭̯̯̽�̨̖̐�̏�
̶̨̛̣̦̱̍̽�̦̌�̨̡̭̬�̨̔�̵̯̬̖�̶̥̖̭̖́̏͘�ʯ̸̡̛̣̖̦̖̌̀�̛̯̖̣̌́̏́̚�̨̨̡̨̦̖̦̬̯̦̔̌�̨̨̪̬̣̖̣̭̔̏̌̽�̡̙̼̖̌̔�
̹̖̭̯̽�̶̥̖̭̖͖́̏�̨̛̺̜̍�̨̡̭̬�̸̡̛̣̖̦̌̀́̚�̨̛̭̭̯̣̌̏�̸̨̛̪̯�̭̖̥̽�̣̖̯͕�̏�̸̛̯̖̖̦̖�̵̡̨̨̯̬̼�
̨̛̦̖̥̼̜̍̏́�̨̨̡̨̦̖̦̬̯̦̔̌�̡̭̬̼̣̭͕̏̌́�̸̛̪̬̖̥�̨̪�̡̨̡̨̦̖̭̣̽�̶̥̖̭̖́̏�̨̪̬͕̔́̔�̡̯̌�̸̨̯�̨̖̐�
̴̸̡̡̨̛̯̖̭̖̌�̨̛̭̖̬̙̦̖̔̌�̨̪̔�̭̯̬̙̖̜̌�̨̨̛̭̭̯̣̌̏�̨̨̪̣̯̬̌�̨̐̔̌͘ 
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ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʯ̛̯̖̣̌́̏̽�̱̯̖̬̙̣͕̏̔̌�̸̨̯�̨̖̐�̨̛̛̪̬̦̱̯̖̣̦̖̔̽�̸̡̛̣̖̦̖̌̀̚�̦̬̱̹̖̯̌̌�̨̖̐�̨̪̬̌̏�̦̌�̨̨̭̱̏̍̔�̛�
̸̛̣̦̱̀�̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̭�ʫ̨̡̨̬̪̖̜̭̜̏�̶̡̨̛̦̖̦̖̜̏�̨̪�̪̬̥̌̏̌�̸̨̡̖̣̖̏̌͘�
ʿ̨̛̬̯̖̣̭̯̌̏̽̏�̨̱̯̖̬̙̣͕̏̔̌�̸̨̯�̨̛̭̖̬̙̦̖̔̌�̛̯̖̣̌́̏́̚�̨̪̔�̭̯̬̙̖̜̌�̨̼̣̍�̡̨̦̦̼̥̌̚�̏�
̨̨̛̛̭̯̖̯̭̯̏̏�̭�ʶ̶̨̛̦̖̦̖̜͕̏�̡̨̨̯̬̌́�̨̡̪̱̭̖̯̔̌�̛̖̬̙̦̖̌̔̌̚�̶̛̣̌�Η̌̚�̨̛̦̖̼̪̣̦̖̦̖̏�̡̨̨̨̦̦̌̐̚�
̨̛̬̭̪̬̙̖̦̌́́�̭̱̔̌�̛̛̣�̣̔́�̸̨̛̖̭̪̖̖̦̍́�̨̛̼̪̣̦̖̦̏́�̨̨̣̀̍̐�̨̯̖̣̭̯͕̍́̌̽̏̌̚�̨̨̛̪̬̖̪̭̦̦̔̌̐�
̡̨̨̦̥̌̚Η͕�̌�̡̯̙̖̌�Ἥ̣�̨̛̪̬̖̯̬̺̖̦̔̏̌́�̨̛̬̭̪̬̭̯̬̦̖̦̌̌́�̴̶̵̡̨̛̛̦̖̦̦̼�̨̛̣̖̦̜͕̌̍̏̌̚�̶̛̣�̏�
̨̬̥̔̌̏̚�̱̥̖͕�̡̨̨̡̨̛̣̣͕̌̐̏�̡̨̨̦̬̥̦̌̌̏�̛̛̣�̨̬̍̔́̐Η͘�ʿ̨�̨̺̖̥̱̍�̛̥̦̖̦͕̀�̡̛̪̬̼̌̚�̨̍�̶̨̛̛̛̣́̚�
̛�̨̨̨̨̦̖̬̣̦̖̔̍̏̽�̸̡̛̣̖̦̖̌̀̚�̛̼̣̍�̨̛̬̦̭̣̦̼̌̏̽�Ὴ̛̛̣̹̖̦�̨̨̭̼̏̍̔Η͘�ˈ̨̯́�ˁ̱̔�̨̛̭̣̭̣̭̐̌́�̭�
̯̖̥͕�̸̨̯�̸̡̛̛̭̣̖̦̖̀�̛̚�̪̬̌̏̌�̦̌�̨̨̭̱̏̍̔�̣̔́�̨̛̪̬̖̯̬̺̖̦̔̏̌́�̨̛̬̭̪̬̭̯̬̦̖̦̌̌́�̨̛̣̖̦̍̚ 
̨̛̛̪̬̥̖̦̥͕�̨̦�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̡̨̯̖̌�̨̛̭̖̬̙̦̖̔̌�̨̪̔�̭̯̬̙̖̜̌�̨̨̣̙̦̔�̨̨̨̭̯̖̯̭̯̯̏̏̏̌̽�
̶̛̛̪̬̦̪̱�̶̨̨̨̨̛̛̪̬̪̬̦̣̦̭̯̌̽�̛͕�̨̨̭̣̖̯̖̣̦͕̔̏̌̽�̨̨̪̬̦̌̏̔̌�̨̡̨̯̣̽�̏�̵̯̖�̸̵̭̣̱͕̌́�̡̨̐̔̌�
Η̥̖̦̖̖�̨̭̱̬̼̖̏�̥̖̬̼�̛̼̣̍�̨̬̭̭̥̯̬̖̦̼̌�̛�̛̪̬̦̦̼̌̚�̸̨̨̛̦̖̭̯̯̦̼̥̔̌�̣̔́�̛̺̯̼̌̚�̸̨̛̛̣̦̭̯�
̛̛̣�̵̨̺̖̭̯̖̦̦̼̍̏�̨̛̦̯̖̬̖̭̏Η͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̛̪̬̯̖̣̭̯̌̏̽̏�̦̖�̨̛̬̭̭̥̯̬̣̌̌̏̌�̥̖̦̖̖�
̨̭̱̬̼̖̏�̥̖̬̼͕�̪̬̖̙̖̔�̸̖̥�̨̛̛̪̬̦̱̯̖̣̦̔̽�̨̛̪̥̖̭̯̯̽�̛̯̖̣̌́̏́̚�̏�̨̨̛̣̯̬́̚�̏�̸̡̖̭̯̖̌̏�
̨̨̪̭̣̖̦̖̔̐�̭̬̖̭̯̔̏̌͘�ʿ̨̛̬̯̖̣̭̯̌̏̽̏�̦̖�̨̨̭̥̣̐�̛̦̜̯̌�̛̦̣̖̙̺̜̌̔̌�̣̦̭̍̌̌�̥̖̙̱̔�
̨̨̺̖̭̯̖̦̦̜̍̏�̨̨̖̪̭̦̭̯̍̌̽̀̚�̛�̨̪̬̥̌̏�̨̨̨̛̦̖̥̍̏́̐�̦̌�̨̨̭̱͕̏̍̔�̛�̨̨̪̯̥̱̾�̨̖̐�
̨̛̛̪̬̦̱̯̖̣̦̖̔̽�̸̡̛̣̖̦̖̌̀̚�̦̌�̨̨̛̛̭̦̦̏̌�̡̛̬̭̌�̨̨̯͕̐�̸̨̯�̨̦�̨̥̙̖̯�̪̖̬̖̯̔̌̽�ʦʰˋ͕�̨̛̦̬̱̹̣̌�
̨̖̐�̨̪̬̌̏�̦̌�̨̨̭̱̏̍̔�̛�̸̛̣̦̱̀�̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽͘ 

 
Ƚɟɪɦɚɧɢɹ  
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ˇ̡̯̼̌ 
ʦ�ϮϬϬϳ�̨̱̐̔�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�ʦʰˋ-̴̶̡̛̛̦̖́͘�ʦ�ϮϬϭϭ�̨̱̐̔�̨̛̦̖̥̼̜̍̏́�
̡̛̪̬̖̬̯̣̌�̨̛̛̦̯̬̖̯̬̬̱̭̦̱̌̏̀�̛̯̖̬̪̌̀�̨̡̛̪̬̖̏�̶̡̨̛̬̖̥̖̦̥̔̌́�̸̬̏̌̌͘�ʽ̛̦̖̥̼̜̍̏́�
̨̨̡̨̦̖̦̬̯̦̔̌�̭̯̱̪̣̏̌�̏�̨̨̪̣̼̖̏�̨̨̛̯̦̹̖̦́�̨̪�̨̨̨̦̥̱̍̀̔�̨̛̭̣̭̐̌̀�̭�̨̛̪̬̖̖̬̯̥̏̌̏̚�̭�
̨̪̖̬̜̏�̶̛̛̯̖̣̦̖̜͕̌́̏̽̚�̦̖�̨̨̛̭̺̍̏�̖̜�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌͘�ʿ̨̭̣̖�̨̨̨̭̥̖̭̯̦̏̐�̨̛̛̪̬̙̦̏̌́�̛�
̸̦̣̌̌̌�̛̪̬̖̥̌�̵̨̬̣̦̼̌̽�̶̡̨̨̛̦̯̬̖̪̯̌̏̏�̪̖̬̏̌́�̶̛̛̯̖̣̦̌́̏̽̌̚�̨̛̪̬̖̣̙̣̔̌�̛̭̯̱̪̯̏̽�̏�
̨̨̪̣̱̏̀�̭̏́̽̚�̖̍̚�̛̪̬̖̖̬̯̏̌̏̌̚͘�ʽ̛̦̖̥̼̜̍̏́�̨̡̪̣͕̌̌̚�̸̨̯�̨̦�̦̖�̨̭̥̐�̨̦̭̯̯̌́̽�̦̌�
̨̨̛̛̛̭̪̣̦̽̏̌̚�̛̪̬̖̖̬̯͕̏̌̏̌̚�̨̪̭̭͕̌̌́̽�̸̨̯�̨̪̯̖̬̖̯́�̨̨̛̯̦̹̖̦͕́�̛̖̭̣�̨̖̐�ʦʰˋ-̭̯̯̱̭̌�̱̖̯̍̔�
̡̬̭̬̼̯̌͘�ʿ̨̭̣̖�̨̨̯̾̐�̨̛̦̖̥̼̜̍̏́�̛�̪̖̬̏̌́�̶̛̛̯̖̣̦̌́̏̽̌̚�̨̨̡̨̦̖̦̬̯̦̔̌�̛̭̯̱̪̣̏̌�̏�
̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯̌͘�ʦ�ϮϬϭϰ�̨̱̐̔�̪̖̬̏̌́�̶̛̛̯̖̣̦̌́̏̽̌̚�̭̣̔̌̌�̨̨̛̪̣̙̯̖̣̦̼̜̽�
̛̦̣̌̌̚�̦̌�ʦʰˋ͕�̨̪̭̣̖�̸̨̖̐�̵̛�̨̨̛̯̦̹̖̦́�̡̛̛̪̬̖̬̯̣̭̌̽͘�ʿ̨̭̣̖�̨̨̨̛̦̣̖̦̏̍̏́̚�
̨̨̛̛̦̯̬̖̯̬̬̱̭̦̜̌̏�̛̛̯̖̬̪̌�̨̛̦̖̥̼̜̍̏́�̛̭̯̱̪̣̏�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯̌�̨̭�̨̨̯̬̜̏�
̶̛̛̯̖̣̦̖̜͕̌́̏̽̚�̦̖�̡̬̭̬̼̌̏�̨̭̜̏�ʦʰˋ-̭̯̯̱̭͕̌�̨̦�̶̡̛̛̱̣̾́́�̨̏�̬̖̥̏́�̨̨̨̨̪̣̏̐�̡̯̌̌�̦̖�̨̼̣̍͘�
ʿ̨̭̣̖�̨̨̯͕̐�̡̡̌�̨̛̦̖̥̼̜̍̏́�̡̬̭̭̣̌̌̌̚�̖̜�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖͕̌�̨̦�̛̖̬̣̌̏̚�̖̖͕�̸̨̯�̸̨̛̦̖̐�̦̖�
̸̛̭̣̱̯̭͕́�̡̯̌�̡̡̌�̨̦�̵̨̨̛̪̬̯̔�̡̱̬̭�̸̛̣̖̖̦́͘�ʽ̛̦̖̥̼̜̍̏́�̨̛̭̖̬̹̣̏�̛̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯̌�̭�
̨̨̛̛̭̪̣̦̖̥̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̛�̨̬̣̦̼̜̌̽�̡̭̖̭�̭�̯̬̖̯̖̜̽�̶̛̛̯̖̣̦̖̜̌́̏̽̚͘�ʶ̨̐̔̌�̛̪̬̖̖̬̯̏̌̏̚�
̨̪̬̣̭͕̏̌́�̨̦�̨̛̯̭̯̬̦̣̭̌́�̛�̦̖�̡̨̛̱̣̬̣̾́̏̌�̏�̨̯̖̣�̶̛̛̯̖̣̦̼̌́̏̽̚͘�ʽ̦�̦̖�̨̨̛̭̺̣̍�̖̜�̨�̨̭̖̥̏�
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ʦʰˋ-̭̯̯̱̭̖̌͘�˄�̨̨̯̬̜̏�̛�̯̬̖̯̖̜̽�̶̛̛̯̖̣̦̌́̏̽̚�̯̖̭̯�̦̌�ʦʰˋ�̦̖�̼̣̍�̨̨̛̪̣̙̯̖̣̦̼̥̽͘�ʽ̦�̼̣̍�
̨̛̦̖̦̍̏�̏�̨̯̥͕�̸̨̯ 



47 
 

 

̛̦̪̖̦̖̌̌̔�̏�̨̨̛̛̯̦̹̖̦�̨̨̪̖̬̏̐�̛̯̖̣̌́̏́̚�̛�̨̡̛̪̱̹̖̦̖�̦̌�̛̦̪̖̦̖̌̌̔�̏�̨̨̛̛̯̦̹̖̦�̨̨̨̯̬̏̐�̛�
̨̯̬̖̯̖̽̐�̛̯̖̣̖̜̌́̏̚͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̡̨̬̱̙̦̜�̭̱̔�ʤ̵̖̦̌�̛̪̬̦̣́�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̡̨̭̪̖̬̯̾̏�̨�̨̯̥͕�̸̨̯�̛̦̖̺̺̖̦̦̼̜̌̚�̨̬̣̦̼̜̌̽�
̡̭̖̭�̦̖�̪̬̖̭̯̣̖̯̔̌̏́�̸̨̨̨̛̖̦̏̔̐�̡̛̬̭̌�̛̬̙̖̦̌̌́̚�ʦʰˋ͘�ˁ̱̔�̡̯̙̖̌�̨̬̭̭̥̯̬̖̣̌�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�
̨̨̯͕̐�̸̨̯�̶̡̛̱̣̾́́́�̦̖̏�̯̖̣̌�̛̭̦̙̖̯̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͕�̌�̡̯̙̖̌�̛̛̣̦̖̏́�̴̴̡̨̨̛̖̯̦̾̏̐�
̸̛̣̖̖̦́�̦̌�̛̛̭̦̙̖̦̖�̨̛̬̱̭̦̜̏�̡̛̦̬̱̌̐̚�̛�̡̛̬̭̌�̸̛̪̖̬̖̔̌͘�ʦ�̨̨̛̛̯̦̹̖̦�̨̪̖̬̜̏�
̶̛̛̯̖̣̦̼̌́̏̽̚�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯͕�̵̨̯́�̨̛̦̖̥̼̜̍̏́�̨̛̪̦̥̣͕̌�̸̨̯�̸̪̖̬̖̔̌̌�̛̬̱̭̏̌�
̨̨̥̙̦͕̏̌̚�̛̭̖̯̖̣̭̯̏̔̽̏̌�̨̡̛̪̣͕̌̌̚�̸̨̯�̨̦�̦̖�̛̖̬̣͕̏�̸̨̯�̛̬̯̌̌̚̚�̪̖̬̱̏̀�̶̛̛̯̖̣̦̱̌́̏̽̚͘�ˁ̱̔�
̛̪̬̦̣͕̌̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̖̜̭̯̣̔̏̏̌�̭�̛̦̥̖̬̖̦̖̥̌�̵̨̛̭̬̦̯̌̽�̨̛̭̏�̨̨̛̯̦̹̖̦́�̛�̦̖�̛̥̖̣�
̛̦̥̖̬̖̦̌́�̛̬̯̌̌̽̚̚�̪̖̬̱̏̀�̶̛̛̯̖̣̦̱̌́̏̽̚͘�ʿ̨̨̯̥̱̾�̨̦�̼̣̍�̨̭̱̙̖̦̔�̨̡̨̯̣̽�̌̚�̛̦̪̖̦̖̌̌̔�̨̪�
̨̨̨̨̛̦̖̭̯̬̙̦̭̯͘�ˋ̨̯�̡̭̖̯̭̌̌́�̨̨̯̬̜̏�̛�̯̬̖̯̖̜̽�̶̛̛̯̖̣̦͕̌́̏̽̚�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯͕�̛̥̖́�̦̌�̨̯̯�
̨̥̥̖̦̯�˄ˇʸ͕�̨̛̦̖̥̼̜̍̏́�̸̛̭̯̣͕̌�̸̨̯�̨̦�̦̖�̬̖̦̌̌̚̚͘�ˁ̱̔�̡̯̙̖̌�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̱�̨̨̨̛̦̖̥̍̏́̐�
̦̖�̨̼̣̍�̛̦̥̖̬̖̦̌́�̛̬̯̌̌̽̚̚�̛̯̖̣͕̌́̏́̚�̛�̸̨̯�̦̖�̨̼̣̍�̡̛̬̭̌�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘�ʿ̨̨̯̥̱̾�̨̦�
̼̣̍�̨̪̬̦̌̏̔̌�̌̚�̨̡̪̪̼̯̱�̛̦̪̖̦̌̌̔́͘�ʦ�̛̭̏́̚�̭�̨̛̭̱̙̖̦̖̥̔�̌̚�̛̦̪̖̦̖̌̌̔�̨̪�̨̨̨̨̛̦̖̭̯̬̙̦̭̯�̏�
̨̨̛̛̯̦̹̖̦�̨̪̖̬̜̏�̶̛̛̯̖̣̦̼̌́̏̽̚�̨̦�̼̣̍�̨̨̛̪̬̬̖̦̐̏�̡�̨̨̱̭̣̦̥̱̏�̨̡̭̬̱�̛̛̣̹̖̦́�̨̨̭̼̏̍̔�̦̌�
ϭ�̨̐̔�̛�ϵ�̶̥̖̭̖́̏͘ 

 
 

Ʉɟɧɢɹ  

ɘɪɢɞɢɱɟɫɤɢɣ�ɩɪɨɟɤɬ�ɩɨ�ɋɉɂȾɭ�ɩɪɨɬɢɜ�Ƚɟɧɟɪɚɥɶɧɨɝɨ�ɩɪɨɤɭɪɨɪɚ�ɢ���ɞɪɭɝɢɯ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʯ̡̨̦̌�̶̡̨̨̛̛̦̖̦̭̯̯̱̦̦̼̜͗�̸̬̭̪̣̼̯̼̜͕̌̏̌�̸̨̬̖̥̖̬̦̚�̨̡̛̛̹̬̜�̛�̛̦̬̱̹̺̜̌̌̀�̨̪̬̌̏�̦̌�

̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽�̸̨̭̯̦̜̌�̛̛̙̦̚͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʻ̛̛̖̪̬̦̯̖́�̵̬̱̥̦̼̌̚�̥̖̬�̨̪�̨̛̪̬̖̯̬̺̖̦̔̏̌̀�̸̛̪̖̬̖̔̌�ʦʰˋ͖�
̴̨̨̛̛̛̦̖̦̬̥̬̦̖̏̌�̵̡̭̖̭̱̣̦̼̌̽�̡̨̡̨̦̯̯̌̏�̛̛̣�̶̛̣͕�̵̨̛̪̣̱̺̭̽̀́̚�̨̛̛̺̥̍�
̛̛̣̥͕̐̌�̨�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖͖̌�̨̨̭̦̯̖̣̦̖̌̽̚�̛�̨̨̨̨̦̖̭̯̬̙̦̖�
̨̛̪̖̬̦̖̔̏̐̌�̨̨̬̱̔̐̐�̶̛̣̌�̡̛̬̭̱�̛̬̙̖̦̌̌́̚�ʦʰˋ-̴̶̡̛̛̦̖̖̜ 

ʧ̨̔ 2015 
ˁ̱̔ ʦ̨̡̛̼̭̜�̭̱̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ Aids Law Project v Attorney General & 3 Others ΀ϮϬϭϱ΁͕�Ğ<>Z͕�ʿ̶̛̛̖̯́�ζ�ϵϳ�̨̯�ϮϬϭϬ�̨̐̔̌ 

 
ˇ̡̯̼̌ 
˓̸̡̛̛̛̬̖̭̜̔�̨̡̪̬̖̯�̨̪�ˁʿʰʪ̱�̨̪̣̔̌�̡̭̯̬̯̦̼̜̌̍̌�̡̛̭�̨̛̪̬̯̏�̛̭̯̯̌̽�Ϯϰ�ʯ̡̨̦̌̌�̨�
̴̨̡̡̛̛̪̬̣̯̖̌�̛�̡̨̨̦̯̬̣̖�ʦʰˋ�̛�ˁʿʰʪ̌�ζ�ϭϰ�̨̯�ϮϬϬϲ�̨̐̔̌�̏�̵̨̺̖̭̯̖̦̦̼̍̏�̵̛̦̯̖̬̖̭̌͘�ˑ̨̯�
̨̨̛̪̣̙̖̦̖�̨̛̪̬̖̱̭̥̯̬̣̔̌̏̌�̨̨̱̣̦̱̐̏̀�̨̨̯̖̯̭̯̖̦̦̭̯̏̏̽�̌̚�;ϭͿ�̨̨̨̦̖̭̪̭̦̭̯̍̽�̸̨̡̖̣̖̏̌�̭�
̨̨̛̦̥̔̌̐̚�ʦʰˋ�̛̪̬̦̯́̽�Η̭̖̏�̬̱̥̦̼̖̌̚�̥̖̬̼�̛�̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯̔�̣̔́�̨̛̪̬̖̯̬̺̖̦̔̏̌́�
̸̛̪̖̬̖̔̌�ʦʰˋΗ�̛�̴̨̨̛̛̛̦̖̦̬̥̬̦̖̏̌�̵̡̭̖̭̱̣̦̼̌̽�̡̨̡̨̦̯̯̌̏�̶̛̣͕�̭�̡̨̨̛̯̬̼̥�̨̛̭̪̣̱̯̭̽̀́̚�
̨̛̺̖̍�̛̣̼͕̐�̨�̨̭̖̥̏�̨̛̛̣̖̦̌̍̏̌̚͘ 
ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̭̯̯̱̭͖̌�̛�;ϮͿ�̨̨̭̦̯̖̣̦̌̽̚�̛�̨̪�̨̨̨̨̛̦̖̭̯̬̙̦̭̯�̨̪̖̬̯̔̏̐̌̽�̨̨̬̱̔̐̐�
̸̨̡̖̣̖̏̌�̡̛̬̭̱�̛̬̙̖̦̌̌́̚�ʦʰˋ͘�ʿ̨̨̛̣̙̖̦̖�̡̯̙̖̌�̨̦̖̣̣̌̔́�̶̵̡̛̛̛̥̖̦̭̔�̨̡̨̛̬̯̦̌̍̏�̨̪̬̥̌̏�
̴̨̨̛̛̦̬̥̬̯̏̌̽�̵̡̭̖̭̱̣̦̼̌̽�̡̨̡̨̦̯̯̌̏�̸̨̡̖̣̖̏̌�̨�̨̖̐�ʦʰˋ-̭̯̯̱̭̖͕̌�̛̖̭̣�̨̛̦�̦̖�̨̥̱̯̐�̭̖̣̯̔̌̽�
̨̯̾�̛̭̥̌͘�ʰ̶̭̯̖͕�̨̨̛̪̥̥�̸̨̨̪̬̖͕̐�̨̯̬̖̣̍̏̌�̛̪̬̦̯̌̽̚�̨̯̾�̨̨̛̪̣̙̖̦̖�̶̡̨̨̛̛̦̖̦̭̯̯̱̦̦̼̥͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̨̛̪̣̙̖̦̖�̦̖�̸̨̯̖̖̯̏̌�̶̛̛̪̬̦̪̱�̡̨̨̛̦̦̭̯͕̌̚�̨̡̨̡̪̭̣̱̽�̣̖̯̭́̏́́�̸̬̭̪̣̼̯̼̥̌̏̌�̛ 
̸̨̬̖̥̖̬̦̚�̨̡̛̛̹̬̥�̛�̛̣̹̖̦̦̼̥�̨̨̛̪̬̖̖̣̖̦̦̭̯͕̔�Η̨̨̨̭̖̦̦̍�̏�̨̨̛̛̯̦̹̖̦�̛̯̖̬̥̦̌�
Η̡̭̖̭̱̣̦̼̜̌̽�̡̨̡̦̯̯̌ΗΗ͘�ʶ̨̬̥̖�̨̨̯͕̐�̨̼̣̍�̨̛̪̬̦̦͕̌̚�̸̨̯�̨̦̦̖̔̌�̨̨̛̪̣̙̖̦̖�̦̬̱̹̖̯̌̌�̨̪̬̌̏�̦̌�
̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽�̸̨̭̯̦̜̌�̛̛̙̦͕̚�̦̖�̨̨̭̯̖̯̭̯̱̏̏́�̡̛̛̬̯̖̬̀�̨̨̨̪̬̦̦̌̏̔̌̐�̸̨̛̛̬̦̖̦̐̌́�
̪̬̌̏�̨̪ ʶ̶̨̛̛̛̦̭̯̯̱͘�ˁ̱͕̔�̏�obiter dictum͕�̛̪̬̣̏̌̚�̨̨̭̱̬̭̯̐̔̌̏�̨̪̖̬̖̭̥̯̬̖̯̽�ʯ̡̨̦̌�̏�̶̨̖̣̥͘ 

http://kenyalaw.org/caselaw/cases/view/107033/


48 
 

 

Ɇɚɥɚɜɢ  

ɗɅ�ɩɪɨɬɢɜ�ɝɨɫɭɞɚɪɫɬɜɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̛̦̦̌́̚�̨�̨̨̛̖̬̯̦̭̯̏́�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘ 
- Ηʶ̬̜̦̖̌�̡̛̛̦̜̚Η�̡̛̬̭�̸̛̪̖̬̖̔̌�̛̬̱̭̏̌�̸̖̬̖̚�̨̬̱̦̖̐̔�̡̛̛̭̬̥̣̦̖̏̌̏̌�̛̪̬�̛̪̬̖̥̖�̨̨̛̛̦̯̬̖̯̬̬̱̭̦̜̌̏�

̛̛̯̖̬̪̌͘ 
- ʿ̬̌̏̌�̦̌�̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽�̸̨̭̯̦̜̌�̛̛̙̦͕̚�̨̨̨̛̭̯̦̭̯̔̏�̛�̨̛̭̪̬̖̣̖̌̏̔̏�̨̭̱̖̦̖̔̍�̨̛̬̬̯̖̣̭̯̌̍̌̽̏̚͘ 

 
ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ʻ̡̨̨̖̦̦̖͕̌̚�̵̨̣̯̦̖̌̌�̛̛̣�̨̖̬̭̭̱̦̖̍̌̔̚�̨̛̪̖̖̦̖͕̏̔�̨̨̨̭̪̭̦̖̍�̨̛̬̭̪̬̭̯̬̦̯̌̌̽�
̨̨̪̭̦̖̌�̣̔́�̛̛̙̦̚�̨̛̣̖̦̖̌̍̏̌̚ 
ʧ̨̔ 2016 
ˁ̱̔ ʦ̨̡̛̼̭̜�̭̱̔�ʺ̛̣͕̌̌̏�ʯ̨̥̍̌ 
ˉ̨̛̛̯̬̯̏̌̽ EL ̨̛̪̬̯̏ ̨̭̱̬̭̯̐̔̌̏̌, ʦ̨̡̛̼̭̜�̭̱̔�ʺ̛̣̌̌̏�ʯ̨̥͕̍̌�̨̨̨̱̣̦̖̐̏�̨̖̣̔�ζ͘ 

ϯϲ�̨̯�ϮϬϭϲ�̨̐̔̌ 
 

ˇ̡̯̼̌ 
ʽ̛̦̖̥̍̏́̌́�̼̣̍̌�̡̨̬̥̺̖̜́�̥̯̖̬͕̌̽̀�̛̙̱̺̖̜̏�̭�ʦʰˋ�̛�̸̨̪̣̱̺̖̜̌̀�̨̨̛̛̦̯̬̖̯̬̬̱̭̦̖̌̏�
̸̛̣̖̖̦̖�;ʤˀ˃Ϳ͘�ʽ�̦̖̜�̨̨̛̛̭̺̣̍�̏�̶̨̛̛̪̣̀�̨̪̭̣̖�̨̨̯͕̐�̡̡̌�̨̦̌�̨̡̨̛̪̬̥̣̌�̬̱̐̔̽̀�̡̬̖̖̦̍̌�
̨̬̱̜̔̐�̛̙̖̦̺̦̼�̦̌�̨̛̛̭̬̦̍̌�̨̛̺̦̼̍͘�ˀ̨̡̖̖̦̍�̦̖�̛̬̣̭̌̌́̚̚�ʦʰˋ͕�̌�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̡̛̱̼̣̌̏̌̚�
̦̌�̨̯͕�̸̨̯�̡̨̛̬̥̣̖̦̖�̬̱̐̔̽̀�̨̼̣̍�̸̭̣̱̜̦̼̥̌�̛�̦̖̪̬̖̦̥̖̬̖̦̦̼̥̔̌͘�ʽ̛̦̖̥̍̏́̌́�̦̖�̛̥̖̣̌�
̸̡̨̨̛̛̬̖̭̀̔̐�̛̪̬̖̭̯̯̖̣̭̯̔̌̏̽̏̌�̦̌�̭̱̖̔͘�ʺ̨̨̛̬̜̏�̭̱̔ 
̴̡̨̛̛̭̬̣̌̏̌̚�̛̛̪̬̦̦̖̌̚�̛̦̼̏�̛�̨̨̛̛̪̬̬̣̐̏�̖̖�̡�̛̖̯̔̏́�̶̥̖̭̥́̌�̛̛̣̹̖̦́�̨̨̭̼̏̍̔�̭�̡̨̛̯̬̙̦̼̥̌�̨̛̬̯̥̌̍̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̍̏́̌́�̨̪̣̔̌̌�̶̛̪̖̣̣̌́̀�̏�ʦ̨̡̛̼̭̜�̭̱͕̔�̱̯̖̬̙͕̏̔̌́�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̨̭̥̣̐�̨̡̯͕̔̌̌̽̚�
̸̨̯�̨̨̡̦̬̯̦̼̜̔̌�̡̨̡̦̯̯̌�̡̬̖̖̦̍̌�̭�̬̱̦̼̥̐̔�̨̨̡̨̥̣̥�̛̙̖̦̺̦̼͕�̛̙̱̺̖̜̏�̭�ʦʰˋ�̛�
̵̨̨̪̬̺̖̜̔́�̨̨̛̛̦̯̬̖̯̬̬̱̭̦̖̌̏�̸̛̣̖̖̦̖͕�Η̨̨̖̬̯̦̏́Η�̨̥̙̖̯�̛̛̪̬̖̭̯̏�̡�̨̛̬̭̪̬̭̯̬̦̖̦̌̌̀�ʦʰˋ͖�
̶̨̛̯̬̌́�̸̛̛̦̣̖̌�̱̥̼̭̣̌�̛̛̣�̵̨̛̣̯̦̭̯̌̌�̏�̖̖�̵̛̖̜̭̯͖̔̏́�̛�̱̯̖̬̙͕̏̔̌́�̸̨̯�̛̪̬̖̭̯̱̪̣̖̦̖�̨̼̣̍�
̶̡̨̨̛̛̦̖̦̭̯̯̱̦̦̼̥͕�̨̡̨̡̪̭̣̱̽�̨̼̣̍�̸̬̭̪̣̼̯̼̥̌̏̌�̛�̸̨̬̖̥̖̬̦̚�̨̡̛̛̹̬̥�̛�̨̦̬̱̹̣̌̌�̖̖�
̪̬̌̏̌�̸̨̡̖̣̖̏̌͘�ʦ̨̡̛̼̭̜�̭̱̔�̨̛̯̥̖̦̣�̨̨̛̪̬̬̐̏�̨̨̛̦̖̥̜̍̏́�̛�̨̨̛̱̣̖̯̬̣̔̏̏�̶̛̪̖̣̣̌́̀�̦̌�
̨̯̥�̨̨̛̛̭̦̦͕̏̌�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̡̨̣̔̌̌̚�̛�̦̖�̨̨̥̣̐�̨̡̯͕̔̌̌̽̚�̸̨̯�̨̛̦̖̥̍̏́̌́�̦̣̌̌̚�̛̛̣�
̨̨̨̨̭̦̦̦̍̏̌�̨̪̣̣͕̌̐̌̌�̸̨̯�̡̨̛̬̥̣̖̦̖�̬̱̐̔̽̀�̨̥̙̖̯�̛̛̪̬̖̭̯̏�̡�̨̛̬̭̪̬̭̯̬̦̖̦̌̌̀�ʦʰˋ͕�̏�̨̯̥�
̸̛̭̣̖�̦̌�̨̨̛̛̭̦̦̏̌�̸̡̛̣̖̦̌̀́̚�̡̨̭̪̖̬̯̾̏�̨�̡̨̛̦̥̚�̡̛̬̭̖�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘�ˁ̱̔�̨̛̯̥̖̯̣�
̨̨̡̨̨̖̭̪̖̦̦̭̯̍̽ 
̭�̛̦̬̱̹̖̦̖̥̌�̪̬̌̏�̨̨̛̦̖̥̜̍̏́�̦̌�̨̨̨̛̭̯̦̭̯͕̔̏�̡̨̨̨̛̦̖̪̬̭̦̖̦̦̭̯̏̽�̸̨̭̯̦̜̌�̛̛̙̦̚�̛�̨̪̬̌̏�
̦̌�̨̛̭̪̬̖̣̖̌̏̔̏�̨̭̱̖̦̖̔̍�̨̛̬̬̯̖̣̭̯͕̌̍̌̽̏̚�̸̡̣̏̀̌́�̨̯͕�̡̡̌�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̖̖�ʦʰˋ-̭̯̯̱̭̌̌�
̛̼̣̍�̪̬̖̭̯̣̖̦̼̔̌̏�̏�ˁ̱̔͘�ʪ̣̖̖͕̌�ŽďŝƚĞƌ�ĚŝĐƚƵŵ͕�ˁ̱̔�̛̣͕̌́̏̚�̸̨̯�̡̨̦̼̌̚�̨�̸̪̖̬̖̖̔̌�ʦʰˋ-
̴̶̡̛̛̛̦̖�̨̣̙̦̼̔�̸̛̱̯̼̯̏̌̽�̡̛̯̖̌�̨̨̪̬̭̼͕̏�̡̡̌�̨̨̡̦̖̭̯̯̔̌�̛̦̦̜̌̚�̨�̨̯̥͕�̡̡̌�̪̖̬̖̖̯̭̔̌́�ʦʰˋ͕�
̨̨̭̯̯̖̣̭̯̍́̽̏̌�̛̛̙̦̚�̵̨̛̦̖̥̼̍̏́�̛�̨̙̦̭̯̏̌̽�̨̛̭̣̖̦̍̀̔́�̶̵̨̛̛̯̬̦̦̼̌̔�̨̭̯̦̬̯̌̔̌̏�
̨̡̛̼̦̔̌̏̌́̚͘�ˁ̱̔�̨̡̯̣̭̌̌́̚�̨̛̼̦̭̯̏̽�̛̬̖̹̖̦̖�̨�̶̡̨̨̨̛̛̛̦̭̯̯̱̦̦̭̯�̨̛̪̬̦̬̱̹̖̦͕̌̏̌́�̨̦�
̛̣͕̌́̏̚�̸̨̯�̬̱̥̖̦̯̌̐�̨�̶̡̨̨̨̛̛̛̦̖̦̭̯̯̱̦̦̭̯�̨̛̪̬̦̬̱̹̖̦̌̏̌́�̼̣̍�Η̛̱̖̯̖̣̦̼̥̍̔̽Η͘ 

 
 

ɇɨɜɚɹ�Ɂɟɥɚɧɞɢɹ  

ɉɨɥɢɰɢɹ�ɇɨɜɨɣ�Ɂɟɥɚɧɞɢɢ�ɩɪɨɬɢɜ�Ⱦɠɚɫɬɢɧɚ�ɍɢɥɶɹɦɚ�Ⱦɚɥɥɢ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˓̸̡̛̛̬̖̭̔̌́�̨̨̦̦̭̯̍́̌̽̚�̛̛̪̬̦̥̯̌̽�̬̱̥̦̼̖̌̚�̥̖̬̼�̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯͕̔�̸̨̯̼̍�̛̖̙̯̍̌̽̚�̨̱̬̼̐̚�̣̔́�

̛̛̙̦͕̚�̨̼̪̣̦̖̦̏̌͘ 
- ʽ̬̣̦̼̜̌̽�̡̭̖̭�̖̍̚�̛̪̬̖̖̬̯͖̏̌̏̌̚�̛̦̣̦̼̜̏̌̐̌̽�̡̭̖̭�̭�̨̛̪̬̖̖̬̯̥͖̏̌̏̚�̛̦̖̬̣̹̖̦̖̌̐̌̚�ʦʰˋ-̭̯̯̱̭̌̌͘ 

 
ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ˄̨̨̣̦̐̏̌́�̨̛̦̖̪̬̯̦̭̯́̽�;̨̛̦̖̼̪̣̦̖̦̖̏�̨̨̦̦̭̯̖̜̍́̌̚�̶̛̣͕̌�̨̨̨̯̖̯̭̯̖̦̦̏̏̐�̌̚�̨̪̭̦̼̖̌�

http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2017/02/EL-judgment.pdf


49 
 

̪̬̖̥̖̯̼̔Ϳ 
ʧ̨̔ 2005 
ˁ̱̔ ʽ̡̨̬̱̙̦̜�̭̱̔�̏�ʦ̨̛̖̣̣̦̯̦̖̐ 
ˉ̨̛̛̯̬̯̏̌̽ ʿ̶̨̛̛̣́�ʻ̨̨̜̏�ʯ̛̛̖̣̦̌̔�̨̛̪̬̯̏�ʪ̛̙̭̯̦̌̌�˄̛̣̥̽́̌�ʪ̛̣̣͕̌�̛̬̖̹̖̦̖�

̨̡̨̨̬̱̙̦̐�̭̱̔̌�̏�ʦ̨̛̖̣̣̦̯̦̖̐�CRI-2004 085-ϬϬϵϭϲϴ͕�ϰ�̨̡̯̬́̍́�ϮϬϬϱ�̐͘ 

http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/3.Dalley2005judgment.pdf
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ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̨̡̨̛̪̦̥̣̭̌́̚�̭�̨̛̙̖̦̺̦̜�̦̌�̭̜̯̖̌�̡̨̦̥̭̯̌̏̚͘�ʽ̦̌�̦̣̭̌́̌̽̚�̭�̛̦̥�̨̬̣̦̼̥̌̽�
̡̨̭̖̭̥�̖̍̚�̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚�;̨̦�̦̖�̡̨̛̱̣̬̣͕̾́̏̌�̵̨̯́�̨̼̣̍�̨̨̦̖̣̹̖̍̽�̸̡̨̨̛̣̖̭̯̏�
̶̡̛̛̪̬̖̱̣̔̾́́Ϳ͘�ʯ̯̖̥̌�̨̛̦�̛̦̣̭̌́̽̚�̛̦̣̦̼̥̏̌̐̌̽�̡̨̭̖̭̥�̭�̨̨̛̛̭̪̣̦̖̥̽̏̌̚�̛̪̬̖̖̬̯͕̏̌̏̌̚ 
̡̨̨̯̬̼̜�̦̖�̨̪̬̣̭̏̌́�̛�̦̖�̨̡̪̬̯̖̣̌͘�˄�̨̨̨̛̦̖̥̍̏́̐�̼̣̍̌�̡̛̦̌́̚�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚͘�ʽ̦�̼̣̍�
̨̛̦̖̦̍̏�̏�̨̪̬̖̭̯̱̪̦̥�̨̛̛̭̙̖̦̔̌̔�̌̚�̨̯͕�̸̨̯�̦̖�̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̪̖̬̖̔�̨̬̣̦̼̥̌̽�
̛�̛̦̣̦̼̥̏̌̐̌̽�̨̨̪̣̼̥̏�̡̨̯̥̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̛̪̬̦̣͕̌̚�̸̨̯�̦̌�̨̨̛̦̖̥̥̍̏́�̣̖̙̣̌̌�̸̡̛̛̬̖̭̀̔̌́�̨̨̦̦̭̯̍́̌̽̚�̛̪̬̦̯́̽�̬̱̥̦̼̖̌̚�̥̖̬̼�
̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯͕̔�̸̨̯̼̍�̛̖̙̯̍̌̽̚�̨̨̛̪̭̦̭̯̌�̣̔́�̛̛̙̦̚�̸̨̡̖̣̖͕̏̌�̨̡̨̡̪̭̣̱̽�̭̪̖̬̥̌�̨̥̙̖̯�
̨̱̬̙̯̐̌̽�̛̛̙̦͕̚�̛̖̭̣�̏�̦̖̜�̨̛̭̖̬̙̯̭̔́�ʦʰˋ͘�ʽ̡̨̦̔̌�̭̱̔�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̖�
̛̦̬̱̹̣̌�̯̱̾�̨̨̦̦̭̯̍́̌̽͗̚�̨̪�̛̛̥̖̺̥̭̀́�̦̦̼̥͕̔̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̛̪̬�̨̨̬̣̦̥̌̽�
̡̭̖̭̖�̖̍̚�̛̪̬̖̖̬̯̏̌̏̌̚�̛�̛̪̬�̨̛̛̯̭̱̯̭̯̏�̶̡̛̛̱̣̾́́�̨̡̨̦̭̯̣̌̽�̥̣͕̌�̸̨̯�̦̖�̪̬̖̭̯̣̖̯̔̌̏́�
̨̨̛̪̭̦̭̯͖̌�̨̨̛̛̭̪̣̦̖̽̏̌̚�̛̪̬̖̖̬̯̏̌̏̌̚�̛̪̬�̨̛̦̣̦̥̏̌̐̌̽�̡̭̖̭̖�̨̨̭̯̖̯̭̯̱̖̯̏̏�̭̯̦̬̯̱̌̔̌�
̛̛̪̬̦̯́́�̵̬̱̥̦̼̌̚�̥̖̬�̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯̔�̛�̨̯̼̌̍̚͘�ˁ̱̔�̛̬̭̭̱̣͕̌̔�̸̨̯�̨̛̯̬̖̦̖̍̏̌�̛̛̪̬̦̯́́�
̵̬̱̥̦̼̌̚�̥̖̬�̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯̔�̣̖̯̭́̏́́�̨̡̛̻̖̯̦̼̥̍̏�̨̭̯̦̬̯̥͕̌̔̌�̡̨̨̯̬̼̜�̦̖�̯̬̖̱̖̯̍�
̨̨̭̣̯̦̌̍̀�Η̵̨̡̖̯̦̼̍̌̚̚Η�̥̖̬�̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯̔͘�ˁ̱̔�̨̪̬̖̣̏�̸̛̛̬̣̖̌̚�̥̖̙̱̔ 
̨̛̭̱̺̖̭̯̦̖̏̏̌�̨̨̥̬̣̦̜̌̽�̨̨̛̦̦̭̯̍́̌̚�̡̬̭̬̼̯̌̏̌̽�̨̭̜̏�ʦʰˋ-̭̯̯̱̭̌�̪̖̬̖̔�̨̨̪̣̼̥̏�̡̨̯̥̌�
̨̯�̨̛̬̭̭̥̯̬̖̥̜̌̌̏̌�̸̡̨̛̛̬̖̭̜̀̔�̨̨̛̦̦̭̯̍́̌̚͘�ˁ̱̔�̛̪̬̣̔̌�Η̸̛̦̯̖̣̦̼̜̌̽̚�̖̭̏Η�
̨̡̯̖̣̭̯̥̔̌̌̽̏̌̚�̡̨̭̪̖̬̯̾̏�̛�̵̨̨̪̱̔̔�̵̨̨̛̭̯̖̯̭̯̱̺̏̏̀�̴̵̨̨̛̪̬̖̭̭̦̣̦̼̌̽�̨̨̬̦̐̌̏�
̵̨̨̛̬̬̦̖̦̔̌̏̌́̚͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̪̬̦̌̏̔̌�̨̪�̭̖̥̏�̡̪̱̦̯̥̌�̨̛̛̦̖̦̍̏́͘ 

 
 

ɂɫɩɚɧɢɹ  

Ⱦɟɥɨ�ʋ�676�3527/11*  

Ύʿˀʰʺʫˋʤʻʰʫ͗�ʪ̨̦̦̖̌�̬̖̥̖̀̚�̨̨̨̭̦̦̏̌�̦̌�̡̨̛̦̣̜̭̥̌̐�̨̪̖̬̖̖̏̔�

̨̨̭̱̖̦̔̍̐�̛̬̖̹̖̦́͘�ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʰ̨̨̛̭̪̣̦̖̽̏̌̚�̵̡̨̨̬̖̥̖̦̦̦̼̔̏̌�̥̖̬�̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯̔�;̨̛̪̬̖̖̬̯̏̌̏̏̚Ϳ�̨̨̪̬̖̬̖̯̏̐̌�̡̨̡̨̦̬̖̯̦̖�

̛̦̥̖̬̖̦̖̌�̸̛̛̛̪̬̦̯̽�̬̖̏̔͘ 
- ˄̨̨̣̦̐̏̌́�̨̨̯̖̯̭̯̖̦̦̭̯̏̏̽�̸̨̛̯̣̖̯̭̌́�̨̯�̨̛̪̖̖̦͕̏̔́�̡̨̨̨̯̬̖�̣̖̯̭́̏́́�Η̸̡̛̛̯̖̭̾�̛̦̖̪̬̣̦̼̥̌̏̽Η͘ 

 
ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ʿ̸̛̛̛̬̦̖̦̖�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�ͬ�̛̪̬̖̭̯̱̪̣̖̦̖͕�̸̛̛̪̬̦̺̖̖́̀�̯̖̣̖̭̦̼̖�
̨̛̪̬̖̙̖̦̏̔́ 
ʧ̨̔ 2011 
ˁ̱̔ ʦ̨̯̬̌́�̪̣̯̌̌̌�ʦ̵̨̨̨̖̬̦̏̐�̭̱̔̌�ʰ̛̛̭̪̦̌ 
ˉ̨̛̛̯̬̯̏̌̽ ʪ̨̖̣�ζ�^d^�ϯϱϮϳͬϭϭ͕�ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʰ̛̛̭̪̦̌ 

 
ˇ̡̯̼̌ 
ʦ�ϭϵϵϰ�̨̱̐̔�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�ʦʰˋ͕�̌�̏�ϭϵϵϲ�̨̱̐̔�̱�̨̦̖̐�̸̛̦̣̭̌̌̽�̨̨̛̯̦̹̖̦́�
̭�̨̛̙̖̦̺̦̜͘�ʽ̦�̦̖�̨̨̛̭̺̣̍�̖̜�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌͘�ʽ̦�̨̨̛̭̪̣̣̽̏̌̚�
̛̪̬̖̖̬̯̼͕̏̌̏̚�̨̦�̨̛̦�̡̨̡̨̦̖̭̣̽�̬̌̚�̛̬̣̭̏̌̽͘�ʮ̛̖̦̺̦̌�̖̬̖̥̖̦̖̣̌̍̌̚�̛�̭̯̣̌̌�ʦʰˋ-
̨̨̨̛̪̣̙̯̖̣̦̜͕̽�̡̡̌�̛�̵̛�̸̨̔̽�̏�̬̖̱̣̯̯̖̽̌̚�̡̨̛̖̬̯̣̦̜̏̌̽�̸̛̪̖̬̖̔̌�̨̯�̛̥̯̖̬̌͘�ʦ�ϮϬϬϲ�̨̱̐̔�
̛̙̖̦̺̦̌�̨̪̣̔̌̌�̸̭̯̦̼̜̌�̡̛̭�̨̛̪̬̯̏�̨̨̨̛̦̖̥̍̏́̐�̌̚�̸̛̛̛̪̬̦̖̦̖�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�̛�
̛̦̦̖̭̖̦̖̌�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̪̬̦̌̏̔̌�ʿ̶̨̛̛̬̦̣̦̼̥̏̌̽�̨̭̱̥̔�
ʺ̛̬͖̌̔̔̌�̶̛̛̯̖̣̦̌́̏̽̌̚�̨̪̣̔̌̌�̶̛̪̖̣̣̌́̀͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̶̛̛̪̖̣̣̌́�ʦ̵̨̖̬̦̼̜̏�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̱�̨̨̨̛̦̖̥̍̏́̐�̦̖�̨̼̣̍�̡̨̡̨̨̦̬̖̯̦̐�̛̦̥̖̬̖̦̌́�
̸̛̛̛̪̬̦̯̽�̬̖̏̔�̛̯̖̣͕̌́̏̀̚�̨̡̨̡̪̭̣̱̽�̨̦�̛̪̬̦̣́�̡̨̨̬̖̥̖̦̦̦̼̖̔̏̌�̶̡̛̛̛̥̖̦̭̖̔�̥̖̬̼�
̨̨̨̨̛̪̬̖̭̯̬̙̦̭̯͕̔�̨̨̛̭̪̣̽̏̌̏̚�̛̪̬̖̖̬̯̏̌̏̚�̨̏�̬̖̥̏́�̵̡̭̖̭̱̣̦̼̌̽�̨̨̛̯̦̹̖̦̜�̭�̦̖̜͘�ˁ̱̔�
̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̯̯�̴̡̯͕̌�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̖�̴̨̨̨̛̛̪̬̦̬̥̬̣̏̌�̶̛̛̯̖̣̦̱̌́̏̽̚�̨�̨̭̖̥̏�
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51 
 

̨̨̛̛̭̭̯̦͕́�̨̨̨̥̙̦͕̏̚�̼̣̍�̸̡̛̛̯̖̭̾�̛̦̖̪̬̣̦̼̥͕̌̏̽�̨̦�̨̯̾�̦̖�̖̣̖̯̔̌�̨̖̐�̛̖̜̭̯̔̏́�̨̨̨̱̣̦̐̏�
̨̨̛̛̪̬̯̪̬̦̼̥̏̌̏͘�ʽ̡̨̦̔̌�̭̱̔�̡̯̙̖̌�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̬̖̱̣̯̯̽̌̚�;̛̬̙̖̦̖̌̌̚�̶̛̛̯̖̣̦̼̌́̏̽̚�
ʦʰˋ-̴̶̡̛̛̦̖̖̜Ϳ�̼̣̍�̦̖�̨̡̨̯̣̽�̨̛̪̬̖̯̬̯̥͕̔̏̌�̨̦�̛�̡̪̬̖̭̱̖̥͕̔̌̚ ̌�̨̛̪̖̖̦̖̏̔�̨̨̨̛̦̖̥̍̏́̐�
̨̼̣̍ 



52 
 

 

̨̨̨̨̦̖̭̯̬̙̦̭̯̽͘�ʿ̨̨̯̥̱̾�̭̱̔�̸̸̨̛̭̯̦̌�̨̛̯̥̖̦̣�̨̼̦̖̭̖̦̦̖̏�̛̦̙̖�̛̬̖̹̖̦̖͕�̛̪̬̦̌̏̚�
̨̨̨̛̦̖̥̍̏́̐�̨̛̦̦̼̥̏̏�̏�̵̱̔̏�̵̛̪̬̖̭̯̱̪̣̖̦͕́�̵̨̭̖̬̹̖̦̦̼̏�̨̪�̨̨̨̨̛̦̖̭̯̬̙̦̭̯͕�̛�̛̛̪̬̭̱̣̔�
̛̯̖̣̌́̏̀̚�̨̛̥̖̺̖̦̖̏̚�̡̨̨̬̙̦̭̐̌̔̌̐�̨̨̖̦̖̙̦̔̐�̱̺̖̬̍̌͘ 

 
 

ɒɜɟɰɢɹ  

B4189-03*  

Ύʿˀʰʺʫˋʤʻʰʫ͗�ʪ̨̦̦̖̌�̬̖̥̖̀̚�̨̨̨̭̦̦̏̌�̦̌�̡̨̛̦̣̜̭̥̌̐�̨̪̖̬̖̖̏̔�

̨̨̭̱̖̦̔̍̐�̛̬̖̹̖̦́͘�ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ˀ̡̛̭�̸̛̪̖̬̖̔̌�˄ʦʸ�̛̪̬�̨̛̦̖̺̺̖̦̦̥̌̚�̡̭̖̭̖�̛̪̬̦̦̌̚�Η̡̬̜̦̖̌�̡̛̛̦̥̚Η͘ 
- ˁ̨̛̣̭̖̐̌�̣̖̯̭́̏́́�̨̖̜̭̯̖̦̦̜̔̏�̨̛̺̯̜͕̌̚�̛̖̭̣�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̡̛̦̖̖̣̏͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̡̛̱̹̖̦̖�̦̌�̨̬̱̖̐̍�̨̡̨̙̖̭̯̖�̨̛̬̺̖̦̖̍̌�̛̛̣�̨̛̭̦̖̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�̨̨̬̱̔̐̐�̶̛̣̌ 
ʧ̨̔ 2004 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�ˌ̶̛̛̖̏ 
ˉ̨̛̛̯̬̯̏̌̽ B4189-03 (NJA 2004: 20) 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̥̍̏́�̼̣̍�̸̛̥̱̙̦͕̌�̛̛̙̱̺̜̏�̭�ʦʰˋ͕�̡̨̨̨̯̬̥̱�ʻ̶̨̛̦̣̦̼̜̌̌̽�̨̭̖̯̏�̵̨̨̛̬̬̦̖̦̔̌̏̌́̚�
̛�̶̨̨̨̛̭̣̦̌̽̐�̸̨̛̖̭̪̖̖̦̍́�̛̪̬̖̪̭̣̔̌�̨̨̭̺̯̍̌̽�̨�̨̭̖̥̏�̭̯̯̱̭̖̌�̡̭̖̭̱̣̦̼̥̌̽�̪̬̯̦̖̬̥̌̌�̛�̦̖�
̭̯̱̪̯̏̌̽�̏�̛̦̖̺̺̖̦̦̼̖̌̚�̨̨̪̣̼̖̏�̡̨̡̦̯̯̼̌͘�ʽ̦�̛̛̪̬̦̥̣̌�̨̛̛̦̯̬̖̯̬̬̱̭̦̱̌̏̀�̛̯̖̬̪̌̀�̛�
̛̥̖̣�˄ˇʸ͘�ʽ̦�̼̣̍�̨̛̦̖̦̍̏�̏�̨̡̪̪̼̯̖�̨̨̬̱̐̍̐�̨̡̨̨̙̖̭̯̐�̨̛̬̺̖̦̍̌́�̛̛̣�̨̛̭̦̔̌́̚�̨̨̛̪̭̦̭̯̌�
̌̚�̛̺̺̖̦̦̼̖̌̚�̛�̛̦̖̺̺̖̦̦̼̖̌̚�̨̬̣̦̼̖̌̽�̛�̦̣̦̼̖̌̌̽�̨̨̪̣̼̖̏�̡̨̡̦̯̯̼̌�̭�ϭϬ�̶̛̛̣̥̌͘�ʽ̦�̦̖�
̨̨̭̺̣̍̌�̛̯̖̣̥̌́̏́̚�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖͕̌�̌�̏�̵̡̨̨̦̖̯̬̼�̸̵̭̣̱̌́�̣̣̐̌�̨�̨̭̖̥̏�
̭̯̯̱̭̖̌͘�˃̨̡̨̣̽�̏�̨̨̦̥̔�̸̭̣̱̖̌�̛̛̥̖̣̭̽�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̨̯͕̐�̸̨̯�̛̯̖̣̌́̏̀̚�̨̼̣̍�̨̛̖̭̯̦̏̚�̨�
ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̨̨̨̛̦̖̥̍̏́̐͘�ʻ̡̨̛̯�̛̚�̛̯̖̣̖̜͕̌́̏̚�̵̨̛̪̬̹̖̹̔�̨̛̛̯̖̭̯̬̦̖͕̏̌�̦̖�
̛̬̣̭̌̌́̚̚�ʦʰˋ͘�ʽ̛̦̖̥̼̜̍̏́�̶̨̛̯̬̣̌�̨̭̏̀�̨̨̯̖̯̭̯̖̦̦̭̯̏̏̽�̦̌�̨̯̥�̨̨̛̛̭̦̦͕̏̌�̸̨̯�̱�̨̦̖̐�̦̖�
̨̼̣̍�̛̦̥̖̬̖̦̌́�̸̛̛̛̪̬̦̯̽�̬̖̏̔�̛̯̖̣̥̌́̏́̚͘�ʽ̦�̱̯̖̬̙̣͕̏̔̌�̸̨̯͕�̛̥̖́�˄ʦʸ͕�̨̦�̦̖�̨̪̖̬̣̭̔̏̐̌́�
̡̛̬̭̱�̸̛̪̖̬̖̔̌�ʦʰˋ͘�ʽ̡̨̬̱̙̦̜�̭̱̔�̛̪̬̦̣̌̚�̨̨̨̛̦̖̥̍̏́̐�̨̛̦̦̼̥͕̏̏�̨̨̛̛̪̬̬̣̐̏�̨̖̐�̡�
̸̖̯̼̬̖̥�̨̥̐̔̌�̛̛̣̹̖̦́�̨̨̭̼̏̍̔�̛�̨̣̍́̌̚�̨̛̥̖̭̯̯̏̽̚�̱̺̖̬̍�̛̯̖̣̥̌́̏́̚͘�ʰ�̨̛̛̦̖̦̖͕̍̏�̛�
̨̛̦̖̥̼̜̍̏́�̨̛̪̣̔̌�̶̛̪̖̣̣̌́̀�̏�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ˁ̖̏̌͘�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̛̪̯̖̬̣̔̏̔ 
̨̨̛̪̬̬̐̏�̛�̨̨̛̪̭̯̦̣̖̦̖̌̏�̨�̨̛̛̥̖̺̖̦̏̚�̱̺̖̬͕̍̌�̨̦�̨̡̛̭̬̯̣̌�̨̡̭̬�̡̛̦̦̌̌̌́̚�̨̔�̵̯̬̖�̣̖̯�
̛̛̣̹̖̦́�̨̨̭̼̏̍̔�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̯͕̐�̸̨̯�ʦʰˋ�̨̣̹̖̍̽�̦̖�̣̖̯̭́̏́́�̛̭̣̖̭̯̖̥̔̏�̏�̭̖̯̖̏�̵̨̦̼̏�
̨̨̥̖̯̔̏�̸̛̣̖̖̦́͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̪̣̔̌�̶̛̪̖̣̣̌́̀�̏�ʦ̵̨̖̬̦̼̜̏�̭̱̔͘�ʦ̵̨̖̬̦̼̜̏�̭̱̔�̨̛̪̯̖̬̣̔̏̔�̨̛̛̦̯̖̣̦̼̖̍̏̽�
̨̨̛̪̬̬̼̐̏�̨̪�̛̖̯̔̏́�̡̪̱̦̯̥̌�̨̛̛̦̖̦̍̏́�̏�̨̛̛̭̦̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�̵̨̡̛̬̱̙̺̌̀͘�ˁ̱̔�
̨̛̪̯̖̬̣͕̔̏̔�̸̨̯�̶̨̡̖̦̌�̡̛̬̭̌�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̨̣̙̦̔̌�̼̯̍̽�̨̡̨̛̻̖̯̦̍̏�̨̪̬̖̖̣̖̦̔̌�̦̌�
̨̨̭̦̖̏�̸̵̦̱̦̼̌�̵̦̦̼͖̔̌�̸̖̥�̨̣̹̖̍̽�̶̨̛̪̯̖̦̣̦̼̜̌̽�̬̖͕̏̔�̯̖̥�̛̦̙̖�̛̪̬̖̥̣̖̥̼̜�̭̯̦̬̯̌̔̌�
̡̛̬̭̌�̣̔́�̛̼̦̖̭̖̦̏́�̨̨̨̛̛̦̯̖̣̦̍̏̽̐�̨̨̛̪̬̬̐̏̌͘�ˁ̱̔�̛̬̭̭̱̣͕̌̔�̸̨̯�̏�̵̨̛̱̭̣̏́�˄ˇʸ�
̨̨̨̛̦̖̥̍̏́̐�̡̛̬̭�̸̛̪̖̬̖̔̌�̼̣̍�̡̬̜̦̖̌�̡̛̛̦̥͕̚�̛�̦̖�̨̼̣̍�̵̡̡̛̛̦̌�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�
̨̛̦̖̥̼̜̍̏́�̸̛̭̯̣̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̨̣̖̖̍�̨̡̛̼̭̥̏�̛̛̣�̸̨̯�̨̦�̦̥̖̬̖̣̭̌̏̌́�̪̖̬̖̯̔̌̽�ʦʰˋ͘�ʿ̨�
̨̯̜̾�̸̛̛̪̬̦̖�̨̦�̼̣̍�̨̭̱̙̖̦̔�̌̚�̨̛̭̦̖̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�̵̨̡̛̬̱̙̺͕̌̀�̨̦�̦̖�̌̚�̨̡̪̪̼̯̱�
̨̡̨̨̙̖̭̯̐�̨̛̬̺̖̦̍̌́͘�ˁ̱͕̔�̨̡̨̦͕̔̌�̨̛̯̥̖̦̣�̨̨̦̔�̨̛̛̦̖̦̖͕̍̏�̨̡̨̡̪̭̣̱̽�̨̼̣̍�̨̨̱̭̯̦̣̖̦͕̌̏�
̸̨̯�̶̛̛̯̖̣̦̌́̏̽̌̚�̦̣̌̌̚�̨�ʦʰˋ-̭̯̯̱̭̖̌�̨̨̨̛̦̖̥̍̏́̐͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̛̭̣̭̖̐̌�̣̖̯̭́̏́́�
̨̛̖̜̭̯̯̖̣̦̜̔̏̽�̨̛̺̯̜̌̚�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̭�̡̨̨̦̥̌̚ 
̵̨̛̱̭̣͕̏́�̡̨̐̔̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̛̬̱̭̏̌�̼̣̍�̡̛̛̦̥̚͘�ʿ̨̨̛̬̬̐̏�̨̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̡̭̬̺̖̦̌�̨̔�
̨̨̨̦̔̐�̨̐̔̌�̛̛̣̹̖̦́�̨̨̭̼͕̏̍̔�̌�̛̬̖̹̖̦̖�̨�̨̛̛̥̖̺̖̦̏̚�̱̺̖̬̍̌�̨̼̣̍�̨̛̥̖̦̖̦̚�̭�̸̨̱̖̯̥�
̡̨̨̛̦̐̚�̡̛̬̭̌�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖͘ 

http://www.rattsinfosok.dom.se/lagrummet/index.jsp


53 
 

 

B2152-13*  

Ύʿˀʰʺʫˋʤʻʰʫ͗�ʪ̨̦̦̖̌�̬̖̥̖̀̚�̨̨̨̭̦̦̏̌�̦̌�̡̨̛̦̣̜̭̥̌̐�̨̪̖̬̖̖̏̔�

̨̨̭̱̖̦̔̍̐�̛̬̖̹̖̦́͘�ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̸̨̨̖̭̯̯̦̼̜̔̌�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̣̔́�̛̛̪̬̦̦̌́̚�̨̛̦̦̼̥̏̏�̏�̨̛̛̭̦̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�

̵̨̡̛̬̱̙̺̌̀͘ 
- ˄ʦʸ�- ̛̦̖̺̺̖̦̦̼̜̌̚�̛̦̣̦̼̜̏̌̐̌̽�̨̨̨̪̣̜̏�̡̯̌͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̡̛̱̹̖̦̖�̦̌�̨̬̱̖̐̍�̨̡̨̙̖̭̯̖�̨̛̬̺̖̦̖̍̌�̛̛̣�̨̛̭̦̖̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�̨̨̬̱̔̐̐�̶̛̣̌ 
ʧ̨̔ 2013 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ˁ̡̨̦̖�̛�ʥ̡̛̣̖̦̖̐ 
ˉ̨̛̛̛̯̬̦̖̏̌ B2152-13 (RH 2015:2) 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̥̍̏́�̼̣̍�̸̛̥̱̙̦͕̌�̛̛̙̱̺̜̏�̭�ʦʰˋ͕�̡̨̨̯̬̼̜�̨̛̦̣̭̍̏́́�̏�̨̡̪̪̼̯̖�̨̨̬̱̐̍̐�̨̡̨̨̙̖̭̯̐�
̨̛̬̺̖̦̍̌́�̛̛̣�̨̛̭̦̔̌́̚�̨̨̛̪̭̦̭̯̌�̣̔́�̵̛̬̱̔̐�̣̖̜̀̔�̌̚�̨̯͕�̸̨̯�̛̥̖̣�̛̦̖̺̺̖̦̦̼̜̌̚�
̛̦̣̦̼̜̏̌̐̌̽�̨̨̨̪̣̜̏�̡̯̌�̭�̸̖̯̼̬̥̽́�̛̛̙̖̦̺̦̥͕̌�̦̖�̨̨̛̭̺̍̏�̛̥�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌͘�ʻ̛�
̨̦̔̌�̛̚�̶̛̛̯̖̣̦̌́̏̽̚�̦̖�̼̣̍̌�̴̶̨̛̛̛̦̬̦̏̌̌�ʦʰˋ͘�ʦ�̸̡̖̭̯̖̌̏�̛̺̯̼̌̚�̨̦�̱̯̖̬̙̣͕̏̔̌�̸̨̯͕�̛̥̖́�
˄ʦʸ�̛�̦̖�̛̥̖́�̨̡̯̖̣̭̯̔̌̌̽̏̚�̛̬̙̖̦̌̌́̚�̛̛̬̱̥̔̐�̴̶̡̛̛̛̦̖̥͕́�̛̛̪̖̬̖̺̥̭̔̌̀́�̨̨̪̣̼̥̏�
̪̱̯̖̥͕�̦̌�̨̯̯�̨̥̥̖̦̯͕�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋ�̼̣̍�̨̡̨̦̭̯̣̌̽�̨̡̛̦͕̚�̸̨̯�̦̖�̨̥̐�̼̯̍̽�̡̨̡̦̬̖̯̦̼̥͘�
ʽ̡̨̬̱̙̦̜�̭̱̔�̛̪̬̦̣̌̚�̨̖̐�̨̛̦̦̼̥̏̏�̏�̨̛̛̭̦̔̌̚�̨̨̛̪̭̦̭̯̌�̣̔́�̵̨̡̛̬̱̙̺̌̀�̦̌�̨̨̛̛̭̦̦̏̌�
̨̼̏̏̔̌�̨�̨̖̐�̨̬̱̜̐̍�̵̨̛̣̯̦̭̯̌̌͘�ʫ̨̐�̨̨̛̛̛̪̬̬̣̐̏�̡�̨̨̦̥̱̔�̨̱̐̔�̛̛̣̹̖̦́�̨̨̭̼̏̍̔�̛�̨̛̣̍́̌̚�
̨̛̥̖̭̯̯̏̽̚�̱̺̖̬̍�̛̯̖̣̥̌́̏́̚͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̵̨̖̔�̨̛̬̭̭̥̯̬̖̦̌́�̶̛̛̪̖̣̣̌́�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ˁ̡̨̦̖�̛�ʥ̡̛̣̖̦̖̐�̸̭̖̣͕�̸̨̯�ʯ̡̨̦̌�̨�
̡̨̨̦̯̬̣̖�̴̶̡̛̛̦̖̜�ϮϬϬϰ�̨̐̔̌�̨̼̖̯̍́̏̌̚�̨̨̨̛̦̖̥̍̏́̐�̴̨̨̛̛̦̬̥̬̯̏̌̽�̵̡̭̖̭̱̣̦̼̌̽�̨̪̬̯̦̖̬̌̏�
̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̨̔�̸̦̣̌̌̌�̨̨̨̪̣̜̏�̛̛̙̦̚�̛�̨̨̛̭̪̣̯̽̏̌̽̚�̛̪̬̖̖̬̯̏̌̏̚�̨̏�̬̖̥̏́�̨̨̨̨̪̣̏̐�
̡̯̌̌͘�ˁ̱̔�̨̬̭̭̥̯̬̖̣̌�̡̭̪̖̬̯̦̼̖̾�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̨̯͕̐�̸̨̯�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̛̪̬�
̨̛̦̣̦̥̏̌̐̌̽�̨̨̨̪̣̥̏�̡̯̖̌�̖̍̚�̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚�̨̯�̸̨̡̖̣̖̏̌�̭�˄ʦʸ�̸̨̖̦̽�̨̡̛̦̚�
̛̪̬�̨̨̡̨̦̬̯̦̥̔̌�̛̛̣�̨̨̡̨̥̦̬̯̦̥̐̌�̡̨̭̖̭̱̣̦̥̌̽�̡̨̡̦̯̯̖̌͘�ˁ̱̔�̸̭̖̣͕�̸̨̯�̦̦̼̖̔̌�̨�̡̛̬̭̖�
̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̛̪̬�̸̛̛̛̦̣̌�˄ʿʸ�̸̛̛̱̣̱̹̣̭͕̽�̸̨̯�̖̯̔̌�̨̨̛̭̦̦̖̏̌�̨̛̯̭̯̱̪̯̽�̨̯�̛̬̖̹̖̦́�
ʦ̵̨̨̨̖̬̦̏̐�̭̱̔̌�̨̯�ϮϬϬϰ�̨̐̔̌͘ 
̛̬̖̹̖̦̖͘� ˁ̱̔� ̨̨̛̪̭̯̦̣͕̌̏� ̸̨̯� ̏� ̖̣̖̔� ̨̨̨̛̦̖̥̍̏́̐� ̦̖� ̨̼̣̍� ̡̨̡̨̦̬̖̯̦̜�̨̨̛̪̭̦̭̯̌� ̸̛̪̖̬̖̔̌�
̴̶̡̛̛̛̦̖͕� ̛� ̨̨̪̯̥̱̾� ̨̡̛̻̖̯̦̼̖̍̏� ̨̛̯̬̖̦̍̏̌́� ̣̔́� ̨̡̯̖̣̭̯̔̌̌̽̏̌̚� ̛̪̬̖̭̯̱̪̣̖̦͕́�
̸̡̨̣̺̖̭̌̀̌̀̐́̚� ̏ ̨̛̛̭̦̔̌̚� ̨̨̛̪̭̦̭̯̌� ̣̔́� ̵̛̬̱͕̔̐� ̦̖� ̛̼̣̍� ̨̼̪̣̦̖̦̼̏͘� ʽ̛̦̖̥̼̜̍̏́� ̼̣̍�
̨̪̬̦̌̏̔̌͘ 

 
 

ɒɜɟɣɰɚɪɢɹ  

S v Ƚɟɧɟɪɚɥɶɧɵɣ�ɩɪɨɤɭɪɨɪ
  

Ύʿˀʰʺʫˋʤʻʰʫ͗�ʪ̨̦̦̖̌�̬̖̥̖̀̚�̨̨̨̭̦̦̏̌�̦̌�̡̨̛̦̣̜̭̥̌̐�̨̪̖̬̖̖̏̔�

̨̨̭̱̖̦̔̍̐�̛̬̖̹̖̦́͘�ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
-Swiss Statement - ̨̡̨̯̣̽�̸̨̡̛̛̛̪̯̖̯̖̭̜̐�̡̛̬̭. 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̡̛̱̹̖̦̖�̦̌�̨̛̬̭̪̬̭̯̬̦̖̦̖̌̌�̨̛̣̖̦̌̍̏̌́̚�̸̨̡̖̣̖̏̌�̛�̨̡̛̪̱̹̖̦̖�̦̌�̛̦̦̖̭̖̦̖̌�̵̡̛̯̙́�
̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔ 
ʧ̨̔ 2009 
ˁ̱̔ ˁ̱͕̔�˄̨̨̣̦̼̜̐̏�̨̯̖̣͕̔�ʮ̖̦̖͕̏̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ ^�̨̛̪̬̯̏�ʧ̨̨̖̦̖̬̣̦̌̽̐�̨̡̨̪̬̱̬̬͕̌�ˁ̱͕̔�˄̨̨̣̦̼̜̐̏�̨̯̖̣͕̔�ʮ̖̦̖͕̏̌�Ϯϯ�̴̖̬̣̏̌́�ϮϬϬϵ�̐͘ 
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ˇ̡̯̼̌ 
ʽ̨̛̦̖̥̥̱̍̏́�̼̣̍�̨̪̭̯̣̖̦̌̏�̨̛̦̔̌̐̚�ʦʰˋ-̴̶̡̛̛̦̖͕́�̛�̨̦�̸̦̣̌̌�̛̛̪̬̦̥̯̌̽�̸̛̣̖̖̦̖�̏�ϭϵϵϴ�
̨̱̐̔͘�ʶ�ϮϬϬϴ�̨̱̐̔�̱�̨̦̖̐�̨̼̣̍�˄ˇʽ͘�ʦ̸̛̬̌�̛̛̖̬̣̌̏̚�̨̖͕̐�̸̨̯�̨̦�̦̖�̨̪̖̬̙̖̦̔̏�̡̛̬̭̱�̸̛̪̖̬̖̔̌�
ʦʰˋ͘�ʪ̖̏�̛̙̖̦̺̦̼�̛̱̯̖̬̙̣͕̏̔̌�̸̨̯�̨̦�̦̖�̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̪̖̬̖̔�
̯̖̥͕�̡̡̌�̛̭̯̱̪̯̏̽�̭�̛̛̦̥�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯̌͘ 
ʽ̛̦̖̥̼̜̍̏́�̱̯̖̬̙̣͕̏̔̌�̸̨̯�̨̦̔̌�̛̚�̛̙̖̦̺̦�̦̣̌̌̚�̨�̨̖̐�ʦʰˋ-̭̯̯̱̭̖̌�̛�̸̨̯�̨̦�̦̖�̭̯̱̪̣̏̌�̏�
̨̨̨̪̣̜̏�̡̯̌�̭�̨̬̱̜̔̐͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̛̪̬̦̦̌̚�̨̛̦̦̼̥̏̏�̏�̨̡̪̪̼̯̖�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�
̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�̛�̨̡̪̪̼̯̖�̨̛̬̭̪̬̭̯̬̦̖̦̌̌́�̨̛̣̖̦̌̍̏̌́̚�̸̨̡̖̣̖̏̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̶̛̛̪̖̣̣̌́�ˁ̱̔�̨̛̯̥̖̯̣͕�̸̨̯�̨̛̪̭̣̖̦̖̔�̶̡̛̛̛̥̖̦̭̖̔�̨̛̛̭̭̣̖̦̔̏̌́�̨̡̛̪̣͕̌̌̚�̸̨̯�̸̨̡̖̣̖͕̏�
̛̛̙̱̺̜̏�̭�ʦʰˋ͕�̡̨̨̯̬̼̜�̛̛̪̬̖̬̙̖̯̭̔̏̌́�̴̴̡̨̨̛̖̯̦̾̏̐�̨̨̨̛̛̦̯̬̖̯̬̬̱̭̦̌̏̐�̸̛̣̖̖̦͕́�̸̽́�
̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̦̖�̼̣̖̯̭̏́̏́́�̛�̱�̡̨̨̨̨̯̬̐�̦̖̯�̵̛̬̱̔̐�̴̶̡̛̛̦̖̜͕�̦̖�̪̖̬̖̭̯̔̌�ʦʰˋ�̸̖̬̖̚�
̨̨̨̪̣̜̏�̡̨̡̦̯̯̌�̛̛̣�̡̛̬̭�Η̡̨̛̭̣̹̥�̥̣͕̌�̸̨̯̼̍�̼̯̍̽�̸̨̦̱̦̌�̶̨̖̦̖̦̦̼̥Η͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�
̨̪̬̦̌̏̔̌�̌̚�̨̡̪̪̼̯̱�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�̨̛̪̬̖̙̖̦̜̏̔�̛�̨̡̪̪̼̯̱�̨̛̬̭̪̬̭̯̬̦̖̦̌̌́�
̨̛̣̖̦̌̍̏̌́̚�̸̨̡̖̣̖̏̌͘�ˁ̱̔�̡̯̙̖̌�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̛̖̭̣�̸̨̡̖̣̖͕̏�̨̨̭̖̥̣̖̦̦̼̜̏̔�̨�ʦʰˋ-
̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖̌�̪̬̯̦̖̬̌̌�̛�̡̛̬̭̖�̸̛̪̖̬̖̔̌�ʦʰˋ͕�̨̨̨̨̬̣̦̔̍̏̽�̨̭̣̹̖̯̭̐̌̌́�̦̌�
̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯͕̌�̨̦�̦̖�̨̥̙̖̯�̼̯̍̽�̨̭̱̙̖̦̔�̌̚�̨̡̪̪̼̯̱�̛̦̦̖̭̖̦̌́�̵̡̛̯̙́�̵̯̖̣̖̭̦̼�
̨̛̪̬̖̙̖̦̜̏̔͘�ʽ̡̨̦̔̌�̌̚�̨̡̪̪̼̯̱�̨̛̬̭̪̬̭̯̬̦̖̦̌̌́�̨̛̣̖̦̌̍̏̌́̚�̨̛̭̱̯̔̽�̨̥̱̯̐͘ 

 
 

ɍɝɚɧɞɚ  

ɇɚɦɭɛɢɪɭ�ɩɪɨɬɢɜ�ɍɝɚɧɞɵ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʿ̨̨̛̬̬̐̏�̸̭̥̖̦́̐�̦̌�̨̨̛̛̭̦̦̏̌�̨̬̭̯̏̌̌̚�̪̖̣̣̦̯̌́̌�̛�̨̖̐�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�

̭̯̯̱̭͕̌̌�̨̛̯̭̱̯̭̯̏́�̸̛̪̖̬̖̔̌�ʦʰˋ͕�̨̛̯̭̱̯̭̯̏́�̛̦̥̖̬̖̦̌́�̸̛̛̛̪̬̦̯̽�̬̖͕̏̔�̌�̡̯̙̖̌�
̸̨̡̨̛̛̪̣̯̖̭̜�̵̨̨̨̛̛̦̖̥̭̯̍̔�̣̔́�̨̭̱̔̏�̨̛̱̭̯̦̯̌̏̽�̨̣̹̱̍̽̀�̨̪̬̱̌̏̏̀�̛̺̯̱̌̚�̣̔́�
̶̵̡̛̛̛̥̖̦̭̔�̨̡̨̛̬̯̦̌̍̏͘ 

 
ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ˈ̨̣̯̦̖̌̌�̛̖̜̭̯̖͕̔̏�̨̨̨̭̪̭̦̖̍�̨̛̬̭̪̬̭̯̬̦̯̌̌̽�̴̶̡̛̛̦̖̀�̨̛̣̖̦̍̚ 
ʧ̨̔ 2014 
ˁ̱̔ ʦ̨̡̛̼̭̜�̭̱̔�˄̦̼̐̌̔ 
ˉ̨̛̛̛̯̬̦̖̏̌ ˀ̨̛̥̬̌̚�ʻ̛̥̱̬̱̌̍�̨̛̪̬̯̏�˄̦̼̐̌̔, HCT-00-CR-CN 0050-2014 

ˇ̡̯̼̌ 
ʽ̛̦̖̥͕̍̏́̌́�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̽̌́�̥̖̭̖̭̯̬͕̔̌�̨̬̯̺̌̍̌̀̌́�̏�̨̨̭̱̬̭̯̖̦̦̜̐̔̌̏�̶̨̛̣̦̖͕̍̽�̸̦̣̌̌̌�
̨̛̯̏̏̔̽ ̡̦̣̌̀̀�̏�̡̬̱̱�̵̨̱̣̖̯̦̖̔̏̐�̡̬̖̖̦͕̍̌�̡̨̐̔̌�̨̪�̨̡̛̹̖̍�̡̨̨̱̣̣̌�̨̭̜̏�̨̭̭̯̖̦̦̼̜̍̏�
̡̱̯̖̣̦̼̜̌̌̽̚�̶̪̣̖̌�̛�̣̏́̌̚�̡̨̬̏̽͘�ʽ̛̦̖̥̍̏́̌́�̖̬̦̱̣̏̌�̡̦̣̌̀̀�̏�̨̨̡̣̯�̛�̨̪̬̖̣̏̌�̸̛̣̖̖̦̖�̦̌�
̨̭̖̥̏�̶̪̣̖͕̌̽�̨̪̭̣̖�̸̨̖̐�̖̣̏̏̌�̯̱�̙̖�̡̦̣̌̀̀�̏�̖̦̱̏�̡̬̖̖̦̍̌͘�ʺ̯̌̽�̡̬̖̖̦̍̌�̨̛̭̪̬̭̣̌�̖̖͕�
̸̨̪̖̥̱�̨̦̌�̨̨̨̪̯̬̦̏�̨̨̛̭̪̣̣̽̏̌̌̚�̬̦̖̦̦̱̌̐́̀̚̚�̡̦̣͕̌̀̀�̨̦�̨̦̌�̨̡̨̛̯̣̦̣̌�̨̯̯̾�̨̨̪̬̭̏͘�
˃̨̐̔̌�̥̯̌̽�̨̨̛̭̺̣̍̌�̨̍�̶̛̛̦̖̦̯̖̔�̡̨̨̬̱̭̯̱̏̔̏͘�ʽ̛̦̖̥̱̍̏́̀�̨̨̛̛̪̪̬̭̣�̭̯̔̌̽�̛̦̣̌̌̚�̡̨̛̬͕̏�
̡̨̨̯̬̼̜�̨̛̪̯̖̬̣͕̔̏̔�̸̨̯�̨̦̌�ʦʰˋ-̴̶̨̛̛̛̦̬̦̏̌̌͘�ʽ̛̦̖̥̍̏́̌́�̼̣̍̌�̨̭̱̙̖̦̔̌�̌̚�̵̨̣̯̦̖̌̌�
̛̖̜̭̯̖͕̔̏�̨̨̨̭̪̭̦̖̍�̨̛̬̭̪̬̭̯̬̦̯̌̌̽�̴̶̡̛̛̦̖̀�̨̛̣̖̦͕̍̚�̨̦�̨̪̣̔̌̌�̶̛̪̖̣̣̌́̀�̏�ʦ̨̡̛̼̭̜�̭̱̔�
˄̦̼̐̌̔͘ 

ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ̨̡̛̼̭̜�̭̱̔�̛̪̬̦̣̌̚�̸̨̨̛̭̯̯̦̼̥̔̌�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̪̬̖̭̯̱̪̦̜�̵̨̛̣̯̦̭̯͕̌̌�̸̛̱̯̼̏̌́�
̨̱̭̯̦̣̖̦̦̼̖̌̏�̴̨̨̛̪̬̖̭̭̦̣̦̼̖̌̽�̭̯̦̬̯̼̌̔̌�̶̛̛̥̖̦̼͕̔�̨̦�̨̛̯̥̖̦̣�̛̬̖̹̖̦̖�̭̱̔̌�̨̪̖̬̜̏�
̶̛̛̛̦̭̯̦̌�̛�̨̡̛̭̬̯̣̌�̨̡̭̬�̡̛̦̦̌̌̌́̚�̨̨̛̦̖̥̜̍̏́�̨̔�̱̙̖�̨̨̨̯̼̯̍̐�̛̬̖̥̖̦̏�;̨̡̨̨̣�̛̪̯́�
̶̥̖̭̖́̏Ϳ͘�ˁ̱̔�̨̭̭̣̣̭̌́�̦̌�̨̬̭̯̏̌̚�̪̖̣̣̦̯̌́̌�;ϲϰ�̨̐̔̌Ϳ�̛�̖̖�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̭̯̯̱̭͖̌�̦̌�̨̯͕�
̸̨̯�̨̡̬̖̖̦̍�̦̖�̛̬̣̭̌̌́̚̚�ʦʰˋ͖�̌�̡̯̙̖̌�̦̌�̸̨̡̛̛̪̣̯̖̭̱̀�̵̨̨̨̛̦̖̥̭̯̍̔̽�̨̨̯͕̐�̸̨̯̼̍�̭̱̼̔�
̛̛̱̭̯̦̣̣̌̌̏̏̌�̨̣̹̱̍̽̀�̭̯̖̪̖̦̽�̨̨̪̬̜̌̏̏�̛̺̯̼̌̚�̣̔́�̶̵̡̛̛̛̥̖̦̭̔�̨̡̨̛̬̯̦̌̍̏͘�ˁ̱̔�̡̯̙̖̌�
̨̛̯̥̖̯̣͕�̸̨̯�̦̖�̨̼̣̍�̛̦̥̖̬̖̦̌́�̸̛̛̛̪̬̦̯̽�̬̖̏̔�̡̬̖̖̦̱̍͘ 

https://www.scribd.com/document/248804864/Rosemary-Namubiru-Appeal-Court-Judgement
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ɋɨɟɞɢɧɟɧɧɵɟ�ɒɬɚɬɵ�Ⱥɦɟɪɢɤɢ��ɋɒȺ�  

Ȼɪɨɤ�ɩɪɨɬɢɜ�ɲɬɚɬɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̨̨̨̖̥̙̦̭̯̏̽̚�̨̡̯̔̌̌̽̚�̛̦̥̖̬̖̦̖̌͘ 
- ʻ̨̨̨̖̭̪̭̦̭̯̍̽�̨̡̯̔̌̌̽̚�̡̛̬̭�̸̛̪̖̬̖̔̌͘ 
- ʯ̱̼̍�̦̖�̣̯̭́̏́̀́�̭̥̖̬̯̖̣̦̼̥̽�̨̛̬̱̙̖̥͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̡̛̱̹̖̦̖�̦̌�̨̛̱̜̭̯͕̍̏�̛̦̪̖̦̖̌̌̔ 
ʧ̨̔ 1989 

 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̪�̨̨̱̣̦̼̥̐̏�̖̣̥̔̌�̹̯̯̌̌�ʤ̣̥̌̍̌̌ 
ˉ̛̯̯̌̌ ʥ̨̡̬�̨̛̪̬̯̏�̹̯̯͕̌̌�555 So.2d 285, 288 (Ala. Crim. App. 1989) 

 
ˇ̡̯̼̌ 
ʽ̨̛̦̖̥̥̱̍̏́�̛̼̣̍�̪̬̖̻̣̖̦̼̔́̏�̨̛̛̦̖̦̍̏́�̏�̛̭̏́̚�̭�̱̥̔̏́�̨̛̯̖̣̦̼̥̔̽�̶̛̛̛̦̖̦̯̥͕̔̌�
̨̨̛̛̛̪̬̹̖̹̥̔̚�̨̏�̬̖̥̏́�̨̖̐�̛̪̬̖̼̦̍̏̌́�̏�̯̬̥̖͕̀̽�̸̡̣̏̀̌́�̡̱̱̭�̨̨̯̬̖̥̦̀̐�̵̨̡̛̬̦̦̌̌�̨̏�
̬̖̥̏́�̨̨̡̛̪̯̭̌̏͘�ʦ�̛̭̏́̚�̭�̡̨̱̱̭̥�̨̦�̼̣̍�̛̪̬̦̦̌̚�̨̛̦̦̼̥̏̏�̏�̛̛̦̪̖̦̌̌̔�̨̪̖̬̜̏�̛̭̯̖̪̖̦͕�̸̨̯�
̣̖̯̭́̏́́�̥̖̦̖̖�̡̛̯̙̥́�̛̪̬̖̭̯̱̪̣̖̦̖̥�̨̪�̛̭̬̦̖̦̌̏̀�̭�̸̨̪̖̬̦̣̦̼̥̏̌̌̽�̨̛̛̦̖̦̖̥̍̏�̏�
̨̡̛̛̪̱̹̖̦�̦̌�̨̛̱̜̭̯̍̏͘�ʽ̦�̡̯̙̖̌�̼̣̍�̨̭̱̙̖̦̔�̌̚�̛̦̪̖̦̖̌̌̔�̨̨̯̬̜̏�̛̭̯̖̪̖̦�̛�̛̦̪̖̦̖̌̌̔�
̯̬̖̯̖̜̽�̛̭̯̖̪̖̦͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̪�̨̨̱̣̦̼̥̐̏�̖̣̥̔̌�̹̯̯̌̌�ʤ̣̥̌̍̌̌�̨̛̯̥̖̦̣�̨̨̛̪̬̬̐̏�̨̨̛̦̖̥̥̱̍̏́�̌̚�
̛̦̪̖̦̖̌̌̔�̨̪̖̬̜̏�̛̭̯̖̪̖̦͕�̛͕̌́̏̏̚�̸̨̯�̹̯̯̌�̦̖�̨̭̥̐�̨̛̱̭̯̦̯̌̏̽�̨̨̭̦̦̼̖̏�̣̖̥̖̦̯̼̾�̖̣͕̔̌�
̨̡̨̡̪̭̣̱̽�̦̖�̨̼̣̍�̨̪̬̖̭̯̣̖̦̔̌̏�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�̨̬̯�̛�̱̼̍̚�̨̨̨̛̦̖̥̍̏́̐�̛̼̣̍�
Η̨̨̭̥̖̬̯̦̭̦̼̥�̨̛̬̱̙̖̥Η͕�̡̡̌�̨̯̾�̨̨̪̬̖̖̣̖̦̔�̏�̹̯̯̖̌�ʤ̣̥̌̍̌̌͘ 
̭̯̯̱̯̌͘�ʶ̨̬̥̖�̨̨̯͕̐�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏ ̦̖�̨̡̨̣͕̔̌̌̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̥̖̬̖̣̭̌̏̌́�
̸̛̛̛̪̬̦̯̽�̭̖̬̖̦̼̜̽̚�̴̸̡̛̛̛̖̭̜̚�̬̖̏̔�̨̯̬̖̥̦̥̱̀�̵̨̡̛̬̦̦̱̌͘�ˁ̱̔�̨̛̯̥̖̯̣͕�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�
̨̛̪̬̖̭̯̣̔̌̏�̵̡̡̛̛̦̌�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�ʦʰˋ�̨̥̙̖̯�̪̖̬̖̯̭̔̌̏̌̽́�̸̖̬̖̚�̡̱̱̭�̸̨̡̖̣̖̏̌͘�ˁ̱̔�
̦̖�̸̛̭̯̖̯̌�̨̱̭̯̦̣̖̦̦̼̥̌̏�̸̦̱̦̼̥̌�̴̡̨̯̥͕̌�̸̨̯�ʦʰˋ�̨̥̙̖̯�̪̖̬̖̯̭̔̌̏̌̽́�̡̛̯̥̌�̨̨̬̥̍̌̚͘�
ʿ̨̨̯̥̱̾�̭̱̔�̸̭̖̣͕�̸̨̯�̏�̖̣̖̔�̦̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̥̖̬̖̣̭̌̏̌́�
̨̛̬̭̪̬̭̯̬̦̯̌̌̽�ʦʰˋ�̸̖̬̖̚�̡̱̱̭͘�ʦ̨̥̖̭̯�̨̨̯̾̐�̨̛̦̖̥̼̜̍̏́�̼̣̍�̛̪̬̦̦̌̚�̨̛̦̦̼̥̏̏�̏�̛̛̦̪̖̦̌̌̔�
̯̬̖̯̖̜̽�̛̭̯̖̪̖̦͘ 

 
ɇɚɪɨɞ�ɲɬɚɬɚ�Ɇɢɱɢɝɚɧ�ɩɪɨɬɢɜ�A  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̖̯�̡̨̛̪̬̦̌̏̚�̛̛̪̬̭̱̯̭̯̏́�̡̨̛̬̏͘ 
- ʻ̖̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̥̖̬̖̣̭̌̏̌́�̨̨̛̭̪̣̯̽̏̌̽̚�ʦʰˋ-̴̶̡̛̛̦̖̀�

̣̔́�̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌�̨̨̪̬̭̯�̨̨̪̯̥̱͕�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�;˃̡̙̖̌�̡̱̭̖̯̭̌́Ϳ͘ 
 

ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ʻ̡̨̨̖̦̦̖̌̚�̛̣̖̦̖̏̌̔�̛̛̣�̨̨̛̛̭̪̣̦̖̽̏̌̚�̨̨̬̖̦̏̔̐�̨̱̭̯̬̜̭̯̏̌ 
ʧ̨̔ 2010 
ˁ̱̔ ʽ̡̨̬̱̙̦̜�̭̱͕̔�̨̡̬̱̐�ʺ̡̨̥͕̌̍�̹̯̯̌�ʺ̸̛̛̦̐̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ ʻ̨̬̌̔�̹̯̯̌̌�ʺ̸̛̛̦̐̌�̨̛̪̬̯̏�ʤ͕�ζ�ϮϬϬϵ-ϰϵϲϬ�;ˁ̱̔�̨̡̬̱̐̌�ʺ̡̨̥̌̍͘�DŝĐŚ͘�Cir. 

�ƚ͘�Ϯ�̛̦̀́�ϮϬϭϬ�̨̐̔̌Ϳ 
Amicus briefPeople  of the State of Michigan v A - Amicus brief, Macomb County Circuit Court, 

Lambda Legal, Community AIDS Resource and Education Services, Michigan Positive 
Action Coalition and Michigan Protection and Advocacy Service, Inc. 
ʻ̨̬̌̔�̹̯̯̌̌�ʺ̸̛̛̦̐̌�̨̛̪̬̯̏�ʤ�- ̸̨̡̡̛̣͕̔̌̔�̨̡̨̬̱̙̦̜�̭̱̔�̨̡̬̱̐̌�ʺ̡̨̥̌̍, 
ʤ̡̡̛̛̥̖̬̦̭̜̌�̴̨̬̱̥�̵̡̛̬̙̦̭̐̌̔̌�̨̨̭̏̍̔ 

https://www.hivlawandpolicy.org/sites/default/files/Brock%20v.%20State.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
http://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Michigan.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Lambda%20Amicus%20Brief.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Lambda%20Amicus%20Brief.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Lambda%20Amicus%20Brief.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Lambda%20Amicus%20Brief.pdf
https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20A%20Lambda%20Amicus%20Brief.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Michigan%20v.%20D.A.-ACLU%20amicus%20brf.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Michigan%20v.%20D.A.-ACLU%20amicus%20brf.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Michigan%20v.%20D.A.-ACLU%20amicus%20brf.pdf
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ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜͕̍̏́�ʦʰˋ-̴̶̨̛̛̛̦̬̦̦̼̜̏̌�̸̛̥̱̙̦͕̌�̡̨̨̯̬̼̜�̡̨̼́̍�̡̛̱̱̭̣�̨̨̭̖̏̐�̨̭̭̖̔̌�̨̏�̬̖̥̏́�
̨̭̭̬̼͕� ̼̣̍� ̨̛̦̖̦̍̏� ̏� ̨̨̛̛̭̯̖̯̭̯̏̏� ̭� ̡̨̨̦̥̌̚�̹̯̯̌̌�ʺ̸̛̛̦̐̌� ̨� ̨̬̖̍̽̍� ̭� ̨̨̨̛̛̯̖̬̬̬̥̥̍̚͘�
ʽ̛̛̦̖̦̖̍̏� ̨̱̯̖̬̙̣͕̏̔̌� ̸̨̯� ̨̛̦̖̥̼̜̍̏́�̨̣̣̍̌̔̌�̛̛̣�̨̨̛̭̪̣̣̽̏̌̚� Η̨̬̖̦̖̏̔�̸̨̨̡̨̛̛̣̖̭̖̍̐�
̨̖̺̖̭̯̏̏Η�;ʦʰˋͿ�̭�̛̦̥̖̬̖̦̖̥̌�̪̱̯̌̐̌̽̚�̛͕�̨̨̨̥̙̦͕̏̚�̛̱̯̍̽�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ˁ̱̔�̨̡̨̛̯̣̦̣�̬̱̥̖̦̯̌̐�̨̭̱̬̭̯͕̐̔̌̏̌�̸̡̛̣͕̌̀̏̚�̸̨̯�̦̖�̨̼̣̍�̛̦�̨̡̯̖̣̭̯̔̌̌̽̏̚�̸̛̱̭̯̌́�̡̨̛̬͕̏�̛̦�
̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�̨̛̦̖̥̼̜̍̏́�̦̥̖̬̖̣̭̌̏̌́�̨̨̛̭̪̣̯̽̏̌̽̚�̨̭̏̀�ʦʰˋ-̴̶̡̛̛̦̖̀�̣̔́�
̸̛̛̛̪̬̦̖̦́�̬̖̏̔̌͘�ˁ̨̛̭̣̹̭̌̏̽�̦̌�̨̼̼̏̏̔�ˉ̖̦̯̬̌�̨̪�̡̨̨̦̯̬̣̀�̨̛̣̖̦̜̌̍̏̌̚�;���Ϳ�̨�̨̯̥͕�̸̨̯�
̭̣̦̀̌�̦̖�̣̖̯̭́̏́́�̨̭̬̖̭̯̥̔̏�̸̛̪̖̬̖̔̌�ʦʰˋ͕�̭̱̔�̨̯̖̬̏̐�̖̖�̡̡̌�̨̨̨̥̙̦̖̏̚�̸̨̨̡̨̛̛̣̖̭̖̍̐�
̨̛̬̱̙̖͘�ʽ̡̨̦̔̌�̭̱̔�̨̛̭̣̭̣̭̐̌́�̭�̛̪̬̖̼̱̺̥̔̔�̛̬̖̹̖̦̖̥�ʤ̶̨̨̨̛̪̖̣̣̦̦́̐�̭̱̔̌�̹̯̯̌̌�ʺ̸̛̛̦̐̌�
̨�̨̯̥͕�̸̨̯�ʦʰˋ-̴̶̨̛̛̛̦̬̦̦̏̌̌́�̡̨̬̏̽�̣̖̯̭́̏́́�Η̬̖̦̼̥̏̔�̸̨̨̡̛̛̛̣̖̭̥̍̐�̨̖̺̖̭̯̥̏̏Η�̏�
̨̨̛̛̭̯̖̯̭̯̏̏�̭�̡̨̨̦̥̌̚�̹̯̯̌̌�̨�̨̨̛̛̯̖̬̬̬̥̖͕̍̚�̨̡̨̡̪̭̣̱̽�̨̦̌�̸̛̪̬̭̯̦̌̌�̡�̸̪̖̬̖̖̔̌�ʦʰˋ͘ 

 
ɇɚɪɨɞ�ɲɬɚɬɚ�ɇɶɸ-Ƀɨɪɤ�ɩɪɨɬɢɜ�ɉɥɚɧɤɟɬɬɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʯ̱̼̍�̛�̭̣̦̀̌�̦̖�̨̥̱̯̐�̸̛̭̯̯̭̌̽́�̨̪̭̦̼̥̌�̨̛̬̱̙̖̥͘ 

 
ʿ̨̛̬̦̬̱̹̖̦̖̌̏̌ ʻ̛̪̖̦̖̌̌̔�̦̌�̨̡̛̭̯̬̱̦̔̌�̶̨̛̛̛̪̣�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌ 
ʧ̨̔ 2012 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̹̯̯̌̌�ʻ̽̀-ʱ̨̡̬ 
ˉ̛̯̯̌̌ ʻ̨̬̌̔�̹̯̯̌̌�ʻ̽̀-ʱ̨̡̬�̨̛̪̬̯̏�ʿ̡̣̦̖̯̯̌̌�971 N.E.2d 363 (N.Y. 2012) 

 
ˇ̡̯̼̌ 
ʽ̨̛̦̖̥̥̱̍̏́�̨̼̣̍�̨̪̬̖̻̣̖̦̔́̏�̨̛̛̦̖̦̖̍̏�̏�̨̡̪̪̼̯̖�̡̛̱̱̭̯̽�̶̨̡̨̨̛̪̣̖̜̭̐�̌̚�̶̪̣̖͕̌�̡̨̐̔̌�
̨̯̯�̪̼̯̣̭̌́�̨̬̖̭̯̯̌̏̌̽�̨̖̐�̌̚�̵̛̬̦̖̦̖̌�̵̛̥̬̱̦̼̌̌͘�ʽ̛̦̖̥̼̜̍̏́�̛̙̣�̭�ʦʰˋ�̛�̛̥̖̣�̛̣̯̖̣̦̱̔̽̀�
̨̛̛̭̯̬̀�̵̸̵̡̛̛̛̪̭̖̭�̨̛̣̖̦̜̌̍̏̌̚͘�ʫ̥̱�̨̼̣̍�̨̪̬̖̻̣̖̦̔́̏�̨̛̛̦̖̦̖̍̏�̏�̛̛̦̪̖̦̌̌̔�̦̌�
̶̨̡̨̨̛̪̣̖̜̭̐�̛̛̣�̨̡̛̭̯̬̱̦̔̌�̵̵̨̨̛̪̬̬̦̯̖̣̦̼̌̏̌̽�̨̨̬̦̐̌̏�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͕̍́̽̏̌�̌�
̨̯̾�̛̪̬̖̭̯̱̪̣̖̦̖�̯̬̖̱̖̯̍�̨̡̯̖̣̭̯̔̌̌̽̏̚�̛̛̪̬̥̖̦̖̦́�̨̨̨̨̭̥̖̬̯̦̭̦̐�̨̛̬̱̙́�̛̛̣�̨̨̨̪̭̦̌̐�
̛̦̭̯̬̱̥̖̦̯̌͘�ʧ̨̨̭̱̬̭̯̔̌̏�̨̱̯̖̬̙̣͕̏̔̌�̸̨̯�̱̼̍̚�̛�̭̣̦̀̌�̨̨̨̛̦̖̥̍̏́̐�̛̼̣̍�̨̪̭̦̼̥̌�̨̛̬̱̙̖̥͕�
̡̡̌�̨̨̯̐�̨̨̯̬̖̣̍̏̌�̨̨̛̛̦̯̖̣̦̖̍̏̽�̸̡̛̣̖̦̖̌̀̚͘�ʿ̛̬̦̌̏̌́̚�̭̖̍́�̨̛̦̦̼̥̏̏�̏�̨̛̛̭̖̬̹̖̦̏�
̛̪̬̖̭̯̱̪̣̖̦́�̦̌�̨̨̛̛̭̦̦̏̌�̨̛̭̣̹̖̦͕̐̌́�̨̪̬̌̏�̦̌�̶̛̪̖̣̣̌́̀�̨̼̣̍�̨̨̭̯̣̖̦̌̏�̌̚�̨̨̭̜̍͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʤ̶̨̛̪̖̣̣̦̦̼̜́� ̭̱̔� ̨̛̯̥̖̦̣� ̨̨̛̪̬̬̐̏� ̨̨̨̛̦̖̥̍̏́̐� ̌̚� ̛̦̪̖̦̖̌̌̔� ̛̪̬� ̸̵̨̛̯̺́̐̌̀�
̵̨̨̭̯̯̖̣̭̯̍́̽̏̌� ̛� ̭̦̣́� ̨̨̛̭̯̖̯̭̯̱̺̜̏̏̀� ̡̪̱̦̯� ̨̨̨̛̛̦̯̖̣̦̍̏̽̐� ̸̡̛̣̖̦̌̀́̚͘� ˁ̱̔�
̨̨̛̪̭̯̦̣͕̌̏� ̸̨̯� ̱̼̍̚� ̛� ̭̣̦̀̌� ̨̨̨̛̦̖̥̍̏́̐� ̣̯̭́̏́̀́� ̨̖̐� ̸̭̯̌̽̀� ̛� ̦̖� ̨̥̱̯̐� ̸̛̭̯̯̭̌̽́�
̨̪̭̦̼̥̌�̨̛̦̭̯̬̱̥̖̦̯̥͘ 

 
Ɋɨɚɞɫ�ɩɪɨɬɢɜ�Ⱥɣɨɜɵ  

 
ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 

- ʻ̖̯�̴̸̡̡̨̛̯̖̭̜̌�̨̨̭̦̼̏�̣̔́�̛̛̪̬̦̦̌́̚�̛̦̼͕̏�̡̯̌�̡̡̌�̦̖̯�̶̵̡̛̛̛̥̖̦̭̔�̨̡̛̪̦̜͕̌̌̚�̵̨̛̪̯̖̬̙̺̔̏̔̌̀�
̡̛̬̭͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̬̖̭̯̱̪̦̌́�̸̪̖̬̖̔̌̌�ʦʰˋ 
ʧ̨̔ 2014 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�ʤ̨̜̏̌ 
ˉ̨̛̛̛̯̬̦̖̏̌ ZŚŽĂĚĞƐ�ǀ�/ŽǁĂ͕�ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�ʤ̨̜͕̏̌�ζ�ϭϮ-0180 
Amicus briefRhoades  v State of Iowa, Amicus ďƌŝĞĨ͕�ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌ ʤ̨̜͕̏̌�

ʻ̶̨̛̦̣̦̼̜̌̌̽�̣̦̭̌̽́�̡̨̨̛̬̖̯̬̔̏�̨̪�ˁʿʰʪ̱�̨̹̯̯̌̏�̛�̨̛̛̯̖̬̬̯̬̜͕�ˉ̖̦̯̬�
̡̨̨̦̯̖̣̭̯̌̔̌̽̏̌̚�̛�̨̡̛̛̛̪̣̯�̏�̴̭̖̬̖�ʦʰˋ͕�ʿ̨̡̬̖̯�̨̪�̡̨̨̦̯̖̣̭̯̱̌̔̌̽̏̚�̏�
̴̭̖̬̖�ʦʰˋ�(2012) 

 

https://www.hivlawandpolicy.org/sites/default/files/People%20v.%20Plunkett.pdf
http://www.globalhealthrights.org/health-topics/hivaids/rhoades-v-iowa/
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/NR%20Amicus%20Brief%20-%20Final%20Draft%20%286-27-12%29.pdf
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ˇ̡̯̼̌ 
ʪ̨̛̦̌̐̚�ʦʰˋ�̼̣̍ ̨̪̭̯̣̖̦̌̏�̨̨̛̦̖̥̥̱̍̏́�̏�ϭϵϵϴ�̨̱͕̐̔�̏�ϮϬϬϱ�̨̱̐̔�̨̦�̸̦̣̌̌�̸̨̪̣̱̯̌̽�̸̛̣̖̖̦̖͕�
̌�̏�ϮϬϬϴ�̨̱̐̔�̖̥̱�̨̨̛̛̭̺̣͕̍�̸̨̯�̨̖̐�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̦̖�̼̣̖̦̏́̏̌͘�ʿ̨̙̖̚�̏�̨̯̥�̙̖�̨̱̐̔�̱�
̨̦̖̐�̼̣̍�̛̦̖̺̺̖̦̦̼̜̌̚�̨̬̣̦̼̜̌̽�̡̭̖̭�̨̪�̨̨̨̦̥̱̍̀̔�̨̛̭̣̭̐̌̀�̛ 
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̦̣̦̼̜̌̌̽�̡̭̖̭�̖̍̚�̛̪̬̖̖̬̯̏̌̏̌̚�̭�̸̨̡̨̖̣̖̥͕̏�̭�̡̨̨̯̬̼̥�̨̦�̨̡̨̛̪̦̥̣̭̌́̚�̸̖̬̖̚�̶̨̛̭̣̦̱̌̽̀�
̭̖̯̽�;̦̌�̡̨̨̨̯̬̜�̨̛̦̖̥̼̜̍̏́�̸̛̦̣̭̌́̚�̡̡̌�ʦʰˋ-̶̨̛̯̬̯̖̣̦̼̜̌̽Ϳ͘�˄̦͕̌̏̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̥̐�
̼̯̍̽�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̥͕̽�̨̖̐�̡̭̖̭̱̣̦̼̜̌̽�̪̬̯̦̖̬̌�̨̛̬̯̣̭̍̌́�̏�̶̨̛̛̪̣͕̀�̡̨̨̯̬̌́�
̛̪̬̖̻̣̔́̏̌�̖̥̱�̨̛̛̦̖̦̖̍̏�̏�̨̪̬̖̭̯̱̪̦̜�̸̪̖̬̖̖̔̌�ʦʰˋ͘�ʿ̨̭̣̖�̵̨̨̪̣̜�̸̡̨̛̛̬̖̭̜̀̔�
̶̡̨̛̛̦̭̱̣̯̽̌�̨̦�̛̪̬̦̣̌̚�̭̖̍́�̨̛̦̦̼̥̏̏�̛�̼̣̍�̨̨̛̪̬̬̖̦̐̏�̡�Ϯϱ�̨̥̐̔̌�̛̛̣̹̖̦́�̨̨̭̼̏̍̔͘�
ʽ̛̦̖̥̼̜̍̏́�̨̪̣̔̌�̶̛̪̖̣̣͕̌́̀�̛�̨̖̐ 
̯̬̖̥̦̼̜̀�̨̡̭̬�̼̣̍�̨̡̭̬̺̖̦̌�̨̔�̛̪̯́�̣̖̯�̨̨̱̭̣̦̏͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̪̣̔̌�̵̨̨̯̜̭̯̔̌̌̏�̨̍�̨̨̨̛̛̭̙̖̦̏̍̔�̨̪̭̣̖�̛̼̦̖̭̖̦̏́�̨̨̛̪̬̬͕̐̏̌�̛͕̌́̏̏̚�̸̨̯�̨̖̐�
̭̱̖̦̼̜̔̍�̨̡̯̌̔̏̌�̼̣̍�̴̴̡̛̦̖̖̯̖̦̾̏�̛�̦̖�̨̣̙̖̦̔�̼̣̍�̨̨̛̪̣̯̏̽̚�̖̥̱�̛̪̬̦̯̌̽̚�̭̖̍́�
̨̛̦̦̼̥͕̏̏�̨̡̨̡̪̭̣̱̽�;ϭͿ�̦̖�̨̼̣̍�̴̸̵̡̡̛̛̯̖̭̌�̨̨̛̭̦̦̜̏̌�̣̔́�̛̛̪̬̦̦̌́̚�̛̦̼͕̏�̛�;ϮͿ�̨̡̯̌̔̏̌�̦̖�
̨̪̬̖̣̏�̨̨̨̪̣̦̐�̨̛̬̭̭̣̖̦͕̌̔̏̌́�̪̬̖̙̖̔�̸̖̥�̨̛̦̖̥̼̜̍̏́�̛̪̬̦̣̌̚�̭̖̍́�̨̛̦̦̼̥̏̏͘�ˁ̱̔�̨̪̖̬̜̏�
̶̛̛̛̦̭̯̦̌�̛�̶̨̛̪̖̣̣̦̦̼̜̌́�̭̱̔�̨̡̛̯̣̌̌̚�̏�̨̨̛̛̱̣̖̯̬̖̦̔̏̏�̵̨̯̜̭̯͕̔̌̌̏̌�̨̦�ʦ̵̨̖̬̦̼̜̏�̭̱̔�
̹̯̯̌̌�ʤ̨̜̏̌�̨̛̯̥̖̦̣�̛̬̖̹̖̦́�̵̨̛̛̦̙̖̭̯̺́�̨̭̱̔̏�̛�̨̛̯̥̖̦̣�̨̛̛̦̯̖̣̦̼̜̍̏̽�̨̨̛̪̬̬̐̏. 
ʦ̵̨̖̬̦̼̜̏�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̨̡̯̌̔̏̌�̨̨̨̛̦̖̥̍̏́̐�̛̦̬̱̹̣̌�̙̦̖̜̹̱̏̌̀�̨̨̦̦̭̯͕̍́̌̽̚�̡̨̐̔̌�
̨̨̛̪̣̣̏̚�̨̨̛̦̖̥̥̱̍̏́�̛̪̬̦̯̌̽̚�̭̖̍́�̨̛̦̦̼̥̏̏�̛̪̬�̨̛̛̯̭̱̯̭̯̏�̴̸̵̡̡̛̛̯̖̭̌�̨̨̛̭̦̦̜̏̌�̣̔́�
̛̛̪̬̦̦̌́̚�̛̦̼̏͘�ˁ̱̔�̡̯̙̖̌�̨̛̱̭̯̦̣̌̏ 
̸̨̯�̨̛̯̬̖̦̖̍̏̌�̡̨̦̌̌̚�̨�Η̨̛̛̦̯̥̦̥�̡̨̡̦̯̯̖̌Η�̯̬̖̱̖̯͕̍�̸̨̯̼̍�̸̪̖̬̖̔̌̌�ʦʰˋ�̼̣̍̌�Η̨̨̥̙̦̏̌̚Η�
̸̖̬̖̚�̡̨̯̜̌�̡̨̡̦̯̯͕̌�̛�̨̛̬̭̭̥̯̬̖̦̖̌�̡̨̯̜̌�̨̨̨̛̥̙̦̭̯̏̚�̯̬̖̱̖̯̍�̡̨̨̭̪̖̬̯̦̾̐�̶̡̨̨̛̛̥̖̦̭̔̐�
̛̭̖̯̖̣̭̯̏̔̽̏̌͘�ˁ̱̔�̛̬̖̹̣͕�̸̨̯�̏�̵̨̖̔�̸̨̨̨̪̖̬̦̣̦̏̌̌̽̐�̨̨̭̱̖̦̔̍̐�̛̬̬̯̖̣̭̯̌̍̌̽̏̌̚�̦̖�̨̼̣̍�
̨̡̨̦̔̌̌̚�̴̸̡̡̨̛̯̖̭̖̌�̸̛̛̦̣̖̌�̡̨̡̦̯̯̌̌�̭�̸̨̨̡̛̛̛̛̣̖̭̥̍̐�̡̨̛̛̙̭̯̥͕̔́�̨̨̛̭̪̭̦̼̥̍�
̪̖̬̖̯̔̌̏̌̽�ʦʰˋ͕�̛�̸̨̯�̨̭̱̖̦̖̔̍�̨̛̱̖̥̣̖̦̖̏̔�̨�̨̨̨̛̥̙̦̭̯̏̚�̸̛̪̖̬̖̔̌�ʦʰˋ�̨̼̣̍�
̨̨̨̛̭̪̣̦͕̽̏̌̚�̨̦̖̭̥̯̬́�̦̌�̨̯͕�̸̨̯�̴̡̯̼̌�̛̼̣̍�̨̪̬̖̥̖̯̥̔�̨̨̬̱̥̦̌̐̚�̨̭̪̬̌͘ 

 
ɋɦɨɥɥɜɭɞ�ɩɪɨɬɢɜ�ɲɬɚɬɚ�Ɇɷɪɢɥɟɧɞ  

 
ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 

- ˄̥̼̭̖̣�̦̖�̨̥̙̖̯�̼̯̍̽�̼̖̖̦͕̏̏̔�̛̖̭̣�̦̖�̨̡̨̦͕̔̌̌̚�̸̨̯�Η̭̥̖̬̯̽�̙̖̬̯̼̏�̼̣̍̌�̼̍�
̖̭̯̖̭̯̖̦̦̼̥̏�̛�̨̖̬̯̦̼̥̏́�̨̬̖̱̣̯̯̥̽̌̚�̨̛̪̖̖̦̏̔́�̨̨̨̛̦̖̥̍̏́̐Η͘ 

- ˁ̨̛̖̬̹̖̦̖̏�̛̖̜̭̯̔̏́�̦̖�̨̡̼̖̯̔̌̏̌̚�̨̡̛̪̱̹̖̦̖�̦̌�̨̛̱̜̭̯̍̏͗�̵̨̨̨̛̦̖̥̍̔�̨̡̯̔̌̌̽̚�̛̦̥̖̬̖̦̖̌͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̡̛̱̹̖̦̖�̦̌�̨̛̱̜̭̯͖̍̏�̛̦̪̖̦̖̌̌̔�̭ ̶̖̣̽̀�̛̱̜̭̯̍̏̌ 
ʧ̨̔ 1996 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̹̯̯̌̌�ʺ̛̬̣̖̦̾̔ 
ˉ̛̯̯̌̌ ˁ̨̥̣̣̱̏̔�̨̛̪̬̯̏�̹̯̯̌̌�ʺ̛̬̣̖̦̾̔, 680 A.2d 512 (Md. 1996) 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̛̦̖̦̍̏�̛�̛̪̬̦̣̌̚�̭̖̍́�̨̛̦̦̼̥̏̏�̏�̨̡̛̛̪̱̹̖̦�̦̌�̨̛̱̜̭̯̍̏�̌̚�
̨̛̛̛̦̭̣̦̖̌̏̌̚�̵̯̬̖�̛̙̖̦̺̦�̨̪̔�̨̱̣̥̔�̨̛̪̭̯̣̖̯̌͘�ʽ̛̛̦̖̦̖̍̏�̨̱̯̖̬̙̣͕̏̔̌�̸̨̯�̨̡̨̡̪̭̣̱̽�
̨̛̦̖̥̼̜̍̏́�̼̣̍�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̥͕̽�̦̣͕̌̚�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜͕̽�̛�̸̨̪̣̱̣̌�
̶̡̨̛̛̦̭̱̣̯̽̌�̨�̡̛̬̭̖�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̛�̵̨̨̨̛̛̦̖̥̭̯̍̔�̡̡̨̛̪̬̯̯̌̏̌̽�̨̖̪̭̦̼̜̍̌̚�̡̭̖̭͕�
̛̛̪̬̦̱̙̖̦̖̔�̛̙̖̦̺̦�̡�̡̭̖̭̱�̭�̛̦̥�̨̡̨̪̣͕̌̌̚�̸̨̯�̨̦�̦̥̖̬̖̣̭̌̏̌́�̸̛̛̛̪̬̦̯̽�̛̥�̭̥̖̬̯͕̽�
̛̬̌̌̏̚̚�̵̛�ʦʰˋ͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̭̱̙̖̦̔�̌̚�̨̡̪̪̼̯̱�̨̛̛̛̦̭̣̦͕̌̏̌́̚�̨̬̜̌̍̚�̭�̛̛̪̬̥̖̦̖̦̖̥�
̨̨̨̨̭̥̖̬̯̦̭̦̐�̨̛̬̱̙͕́�̛̦̪̖̦̖̌̌̔�̭�̶̖̣̽̀�̛̱̜̭̯̍̏̌�̛�̖̬̭̭̱̦̱̍̌̔̀̚�̨̱̬̱̐̚͘�ˁ̱̔�̨̪̖̬̜̏�
̶̛̛̛̦̭̯̦̌�̡̯̙̖̌�̸̛̦̦̣̌̌̚�̨̨̨̦̬̖̥̖̦̦̖̔̏�̡̛̦̦̖̌̌̌̚�̨̪�̡̨̙̥̱̌̔�̛̚�̵̯̬̖�̡̨̪̱̦̯̏�̨̛̛̦̖̦̍̏́�̏�
̨̡̛̛̪̱̹̖̦�̦̌�̨̛̱̜̭̯̍̏�̨̨̯̬̜̏�̛̭̯̖̪̖̦͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̪̣̔̌�̶̛̪̖̣̣̌́̀�̏�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̹̯̯̌̌�ʺ̛̬̣̖̦͕̾̔�̱̯̖̬̙͕̏̔̌́�̸̨̯�̨̯̯�
̴̡̯͕̌�̸̨̯�̨̦�̛̭̯̱̪̣̏�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯͕̌�̦͕̌́̚�̸̨̯�̨̦�ʦʰˋ-̨̨̛̪̣̙̯̖̣̖̦͕�
̸̨̨̦̖̭̯̯̖̦̔̌�̣̔́�̨̼̏̏̔̌�̨�̛̛̦̥̖̬̖̦̌�̛̱̯̍̽͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̏�̨̦̦̥̔̌�̸̭̣̱̖̌�̱̥̼̭̖̣�̦̖�
̨̥̙̖̯�̼̯̍̽�̨̱̭̯̦̣̖̦͕̌̏�̨̡̨̡̪̭̣̱̽�̨̛̛̦̖̦̖̍̏�̦̖�̨̨̭̥̣̐�̨̡̯͕̔̌̌̽̚�̸̨̯�̭̥̖̬̯̽�̶̛̭̯̌�Η̼̣̍̌�̼̍�
̖̭̯̖̭̯̖̦̦̼̥̏�̛�̨̖̬̯̦̼̥̏́�̨̬̖̱̣̯̯̥̽̌̚�̨̛̪̖̖̦̏̔́�̨̨̨̛̪̭̱̥̔̔̐Η͘�ʿ̨�̛̥̦̖̦̀�̭̱͕̔̌�̵̨̯́�
̨̪̣̦̖̏�̨̨̨̥̙̦͕̏̚�̸̨̯�̱�̛̯̖̣̌́̏́̚�̨̥̙̖̯�̛̬̯̭̌̏̽́̚�ˁʿʰʪ�̛�̨̦�̏�̸̡̨̨̦̖̦̥�̨̛̯̖̐�̱̥̬̖̯�̏�
̬̖̱̣̯̯̖̽̌̚�̛̖̜̭̯̜̔̏�̸̨̡̛̯̖̯͕̏̌�̨̯̾�̦̖�̣̖̯̭́̏́́�̸̨̨̨̭̯̯̦̔̌�̨̖̬̯̦̼̥͕̏́�̸̨̯̼̍�̭̖̣̯̔̌̽�̨̼̏̏̔�̨�
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̛̛̦̥̖̬̖̦̌�̛̱̯̍̽�̏�̡̨̯̜̌�̛̭̯̖̪̖̦͕�̡̡͕̌�̛̦̪̬̥̖̬͕̌�̼̭̯̬̖̣̏�̛̚�̨̛̪̭̯̣̖̯̌�̏�̨̨̣̱̐̏͘�ˁ̱̔�̡̯̙̖̌�
̸̨̛̛̯̣̣�̴̡̯̼̌�̏�̨̯̥̾�̖̣̖̔�̨̯�̴̡̨̯̌̏�̏�̵̛̬̱̔̐�̵̖̣͕̔̌�̏�̵̡̨̨̯̬̼�̨̼̣̍�̨̨̪̯̖̬̙̖̦̔̏̔�̛̦̥̖̬̖̦̖̌�
̛̱̯̍̽�̪̱̯̖̥�̸̛̪̖̬̖̔̌�ʦʰˋ͘�ˁ̨̨̨̯̖̯̭̯̖̦̦͕̏̏ ̭̱̔�̨̛̯̥̖̦̣�̨̨̛̪̬̬̐̏�̨̪�̨̛̛̦̖̦̍̏̀�̏�̨̡̛̛̪̱̹̖̦�
̦̌�̨̛̱̜̭̯̍̏͘ 



60 
 

 

ɒɬɚɬ�Ʉɚɧɡɚɫ�ɩɪɨɬɢɜ�Ɋɨɛɟɪɬɚ�ɍɢɥɶɹɦɚ�Ɋɢɱɚɪɞɫɨɧɚ  
 

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʶ̨̡̨̦̬̖̯̦̖�̛̦̥̖̬̖̦̖̌�̨̨̣̙̦̔�̼̯̍̽�̨̡̨̦̔̌̌̚�̦̖̏�̵̬̱̥̦̼̌̚�̨̛̭̥̦̖̦̜͕�̛̖̭̣�̨̨̦�̣̖̯̭́̏́́�̨̣̖̥̖̦̯̥̾�

̛̪̬̖̭̯̱̪̣̖̦́͘ 
- ˋ̨̭̯̦̖̌�̡̨̭̖̭̱̣̦̖̌̽�̨̛̪̖̖̦̖̏̔�̨̪�̨̨̨̦̥̱̍̀̔�̨̛̭̣̭̐̌̀�̨̛̺̺̖̦̌̚�ʶ̶̨̛̛̦̭̯̯̱̖̜͘ 

 
ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̛̖̬̦̖̔̏̐̌�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�̨̨̪̭̦̥̱̌�̣̔́�̛̛̙̦̚�̴̶̡̨̨̛̛̦̖̦̦̥̱�̨̛̣̖̦̌̍̏̌̀̚ 
ʧ̨̔ 2009 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�ʶ̦̭̌̌̚ 
ˉ̨̛̛̯̬̯̏̌̽ ˌ̯̯̌�ʶ̦̭̌̌̚�̨̛̪̬̯̏�ˀ̨̖̬̯̍̌�˄̛̣̥̽́̌�ˀ̸̨̛̬̭̦͕̌̔̌�ζ�ϭϬϬ͕ϰϰϱ�ζ�100,835 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜͕̍̏́�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̸̛̥̱̙̦͕̌�̵̨̛̦̺̜̭̌̔́́�̦̌�̸̛̛̣̖̖̦͕�̛̭̯̱̪̣̏�̏�̨̨̪̣̱̏̀�
̭̏́̽̚�̭�̱̥̔̏́�̛̛̙̖̦̺̦̥̌�̖̍̚�̨̨̛̛̭̪̣̦̽̏̌́̚�̛̪̬̖̖̬̯̏̌̏̌̚͘�ʯ̌�̨̭̖̥̏̽�̶̥̖̭̖́̏�̨̔�̨̨̯̾̐�̨̖̐�
̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�̼̣̍̌�̨̪̬̖̬̖̦̏̌�̛�̵̨̡̨̛̬̯̖̬̦̌̌̏̌̌̚�̡̡̌�̭̬̖̦̔́́�̛̬̱̭̦̏̌́�̡̦̬̱̌̐̌̚�;ϭϭ�ϳϬϬ�
̸̭̯̖̜̌�̦̌�̛̛̛̥̣̣̣̯̬Ϳ͘�ʿ̨̛̬̥̖̬̦�̸̖̬̖̚�̶̥̖̭́�̨̦�̭̣̔̌�̛̦̣͕̌̌̚�̡̨̨̯̬̼̜�̨̡̪̣͕̌̌̚�̸̨̯�̛̬̱̭̦̏̌́�
̡̦̬̱̌̐̌̚�̦̖�̨̛̦̬̱̙̖̯̭̍̌̏̌́͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̛̦̖̦̍̏�̨̪�̱̥̔̏�̡̪̱̦̯̥̌�̏�̛̛̬̙̖̦̌̌̚�̨̨̬̱̔̐̐�
̸̨̡̖̣̖̏̌�̨̪̭̦̼̥̌�̣̔́�̛̛̙̦̚�̴̶̡̨̛̛̦̖̦̦̼̥�̨̛̣̖̦̖̥̌̍̏̌̚͘�ˁ̱̔�̨̪̖̬̜̏�̶̛̛̛̦̭̯̦̌�̛̪̬̦̣̌̚�
̨̖̐�̨̛̦̦̼̥̏̏�̨̪�̨̨̛̥̍�̡̪̱̦̯̥̌�̛�̨̨̛̛̪̬̬̣̐̏�̡�̨̨̪̭̣̖̯̖̣̦̼̥̔̏̌̽�̯̬̖̥̦̼̥̀�̨̡̭̬̥̌͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̪̣̔̌�̶̛̪̖̣̣̌́̀�̏�ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʶ̦̭͕̌̌̌̚�̱̯̖̬̙͕̏̔̌́�̸̨̯�̭̱̔�̨̪̖̬̜̏�̶̛̛̛̦̭̯̦̌�
̦̖�̛̬̭̭̥̯̬̣̌̌̏̌�̛̪̬̖̭̯̱̪̣̖̦̖�̡̡̌�̛̪̬̖̭̯̱̪̣̖̦̖�̭�̡̨̡̦̬̖̯̦̼̥�̨̱̥̼̭̣̥͕�̸̨̯�̨̭̭̯̌̏�
̛̪̬̖̭̯̱̪̣̖̦́�̼̣̍�̶̡̨̨̨̛̛̦̖̦̭̯̯̱̦̦�̸̬̭̪̣̼̯̼̥͕̌̏̌�̛�̸̨̯�̣̔́�̨̖̐�̨̛̭̱̙̖̦̔́�̦̖�̨̼̣̍�
̸̵̨̨̭̯̯̦̼̔̌�̨̡̯̖̣̭̯̔̌̌̽̏̚͘�ʦ̵̨̖̬̦̼̜̏�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̵̨̯́�̨̪̬̖̭̯̱̪̦̖�̛̦̥̖̬̖̦̖̌�
̣̖̯̭́̏́́�̨̯̖̣̦̼̥̍́̌̽̚�̨̣̖̥̖̦̯̥̾�̡̨̨̙̌̔̐�̛̪̬̖̭̯̱̪̣̖̦͕́�̡̨̨̦̖̯̬̼̖�̡̨̦̼̌̚�̯̬̖̱̯̍̀�
̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̨̨̨̛̪̣̦̯̖̣̦͕̔̽̐�̡̨̡̨̨̦̬̖̯̦̐�̛̦̥̖̬̖̦̌́͘ 
ʧ̨̨̭̱̬̭̯̔̌̏�̨̛̪̬̦̣͕̌̚�̸̨̯�̦̦̼̜̔̌�̡̨̦̌̚�̣̖̯̭́̏́́�̛̪̬̖̭̯̱̪̣̖̦̖̥�̭�̡̨̡̦̬̖̯̦̼̥�̨̱̥̼̭̣̥͕�̨̦�
̨̱̯̖̬̙̣͕̏̔̌�̸̨̯�̶̖̣̽̀�̡̨̨̦̯̖̣̌̔̌́̚�̨̼̣̍�̨̛̪̬̖̯̬̯̯̔̏̌̽�̨̣̜̀̍�̡̭̖̭̱̣̦̼̜̌̽�̡̨̡̦̯̯̌�̛̛̣�̨̨̛̭̥̔̀�
̨̭�̨̨̭̯̬̦̼�ʦʰˋ-̨̨̨̨̛̪̣̙̯̖̣̦̽̐�̸̨̡̖̣̖̏̌͘ 
̸̨̡̖̣̖͕̏̌�̙̖̔̌�̛̪̬�̨̨̛̛̛̭̪̣̦̽̏̌̚�̛̪̬̖̖̬̯͕̏̌̏̌̚�̨̡̨̡̪̭̣̱̽�̡̨̨̦̖̯̬̼̜�̣̖̥̖̦̯̾�̡̛̬̭̌�
̵̨̭̬̦̖̯̭̌́́͘�ˁ̱̔�̦̖�̨̛̭̣̭̣̭̐̌́�̭�̛̯̥͕̾�̛͕̌́̏̏̚�̸̨̯�̛̖̭̣�̼̍�̡̨̨̦̯̖̣̌̔̌̽̚�̵̨̯̖̣�
̡̨̛̛̛̛̬̥̦̣̬̯̌̏̌̽̚�̭̖̏�̨̨̪̣̼̖̏�̡̯̼̌�̛̛̣�̨̨̛̭̥͕̔̀�̨̭̖̬̹̖̦̦̼̖̏�̶̨̛̣̥͕�̴̶̨̛̛̛̦̬̦̦̼̥̏̌�
ʦʰˋ͕�̨̦�̨̥̐�̼̍�̡̭̯̌̌̽̚�̨̍�̨̯̥͕̾�̦̖�̨̛̭̪̣̱̽́̚�̴̨̨̡̛̬̥̱̣̬̱̏�̨�̡̨̡̨̦̬̖̯̦̥�̛̛̦̥̖̬̖̦̌͘�ˁ̱̔�
̨̛̣͕̔̍̌̏�̸̨̯�̛̬̖̹̖̦̖�̸̨̡̖̣̖̏̌�̛̭̯̱̪̯̏̽�̏�̸̭̯̦̱̌̀�̨̨̪̣̱̏̀�̭̏́̽̚�̨̪�̨̨̨̦̥̱̍̀̔�̨̛̭̣̭̐̌̀�
̨̛̺̺̖̦̌̚�ʶ̶̨̛̛̦̭̯̯̱̖̜�ˁˌʤ͘�ˁ̱̔�̛̪̬̹̖̣�̡�̨̼̱͕̏̏̔�̸̨̯�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̼̣̍�̸̨̨̨̦̖̭̯̯̦̔̌�̣̔́�
̨̨̯͕̐�̸̨̯̼̍�̨̪̖̬̙̯̔̔̌̽�̛̱̯̖̬̙̖̦̖̏̔�̨�̨̯̥͘ 
̨̛̦̖̥̼̜̍̏́�̛̭̯̱̪̣̏�̏�̡̭̖̭̱̣̦̼̖̌̽�̨̨̛̯̦̹̖̦́�̭�̱̥̔̏́�̛̛̯̖̣̥̌́̏́̚�̭�̡̨̡̦̬̖̯̦̼̥�
̛̦̥̖̬̖̦̖̥̌�̛̬̯̌̌̽̚̚�̵̛�ʦʰˋ͘�ˁ̱̔�̨̡̨̛̯̣̦̣�̬̱̥̖̦̯̌̐�̨�̨̯̥͕�̸̨̯�̛̪̬̖̭̯̱̪̣̖̦̖�̨̼̣̍�
̶̡̨̨̨̛̛̦̖̦̭̯̯̱̦̦�̸̬̭̪̣̼̯̼̥͕̌̏̌�̱̯̖̬̙͕̏̔̌́�̸̨̯�̛̪̬�̨̖̐�̶̛̛̛̦̯̖̬̪̬̖̯̌�̛̬̖̥̖̦̍�
̨̡̛̼̦̔̌̏̌́̚�̨̭̱̬̭̯͕̐̔̌̏̌�̛̪̬̖̭̯̱̪̣̖̦̖�̨̼̣̍�̸̨̨̨̭̯̯̦̔̌�̨̪̬̖̖̣̖̦̦̼̥̔�̏�̨̛̛̪̬̖̖̣̖̦̔�
̨̨̪̬̖̺̖̦̦̌̐̚�̨̛̪̖̖̦̏̔́͘ 

 
ɒɬɚɬ�Ɇɢɧɧɟɫɨɬɚ�ɩɪɨɬɢɜ�Ɋɢɤɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʻ̸̨̨̨̖̦̦̦̭̯̔̌̽̚�̡̨̦̌̌̚�̨̨̪̯̬̖̣̍̏̌̌�̡̨̨̱̐̚�̨̡̨̛̯̣̦̏̌́�̛̪̬̖̭̯̱̪̣̖̦́�Ἡ̸̛̪̖̬̖̌Η�

̴̶̡̨̨̨̛̛̦̖̦̦̐�̨̛̣̖̦͕̌̍̏̌́̚�̸̨̯̼̍�̸̡̛̛̭̣̯̀̽�̸̪̖̬̖̱̔̌�̨̨̪̣̼̥̏�̪̱̯̖̥͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʻ̛̪̖̦̖̌̌̔�̭�̨̨̛̛̭̪̣̦̖̥̽̏̌̚�̴̶̡̨̨̨̛̛̦̖̦̦̐�̨̛̣̖̦̌̍̏̌́̚�;̨̖̥̌̏̔̌́̚�
̸̪̖̬̖̔̌̌�̴̶̡̨̨̨̛̛̦̖̦̦̐�̨̛̣̖̦̌̍̏̌́̚Ϳ͖�ˁ̡̨̖̭̱̣̦̖̌̽�̨̡̨̛̛̪̬̦̦̖̦̖̏�̖̍̚�
̨̛̱̖̥̣̖̦̏̔́�̨̨̬̱̔̐̐�̶̛̣̌�̨�̸̛̛̛̦̣̌�̱�̨̦̖̐�̴̶̡̨̨̨̛̛̦̖̦̦̐�̨̛̣̖̦̌̍̏̌́̚ 

ʧ̨̔ 2013 
ˁ̱̔ ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�ʺ̨̛̦̦̖̭̯̌ 

https://www.hivlawandpolicy.org/sites/default/files/Kansas%20v.%20Richardson%206-19-09.pdf
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ˉ̛̯̯̌̌ ˌ̯̯̌�ʺ̨̛̦̦̖̭̯̌�̨̛̪̬̯̏�ˀ̡̛͕̌�ϴϮϭ�E͘t͘ϮĚ�ϲϭϬ�;ʺ̛̦̦͘�2013) 
Amicus briefState  of Minnesota v Rick, Amicus ďƌŝĞĨ͕�ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�ʺ̨̛̦̦̖̭̯͕̌�

ʤ̡̡̛̛̥̖̬̦̭̜̌�̨̭̀̚�̵̡̛̬̙̦̭̐̌̔̌�̨̨̭͕̏̍̔�ˉ̖̦̯̬�̡̨̨̦̯̖̣̭̯̌̔̌̽̏̌̚�̛�
̨̡̛̛̛̪̣̯�̏�̨̛̣̭̯̍̌�ʦʰˋ͕�>ĂŵďĚĂ�>ĞŐĂů͕ OutFront Minnesota (2013) 

https://www.hivlawandpolicy.org/sites/default/files/Rick%20Decision.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Rick%20Amicus%20Brief%20%28ACLU%2C%20CHLP%2C%20Lambda%20Legal%2C%20OutFront%20MN%29.pdf
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ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜͕̍̏́�ʦʰˋ-̨̨̛̪̣̙̯̖̣̦̼̜̽�̸̛̥̱̙̦͕̌�̨̨̡̨̦̖̦̬̯̦̔̌�̭̯̱̪̣̏̌�̏�̛̦̖̺̺̖̦̦̼̜̌̚�
̦̣̦̼̜̌̌̽�̡̭̖̭�̭�̛̯̖̣̖̥͕̌́̏̚�̡̨̨̯̬̼̜�̨̛̛̪̭̣̖̭̯̏̔̏�̭̣̔̌�̛̦̣̌̌̚�̦̌�ʦʰˋ͘�ʯ̶̛̛̯̖̣̦̌́̏̽̌�
̨̡̪̣͕̌̌̌̚�̸̨̯�̨̛̦̖̥̼̜̍̏́�̡̨̛̦̐̔̌�̦̖�̨̨̭̺̣̍̌�̨�̨̭̖̥̏�ʦʰˋ-̨̨̨̛̪̣̙̯̖̣̦̥̽�̭̯̯̱̭̖͕̌�̏�̨̯�
̬̖̥̏́�̡̡̌�̨̛̦̖̥̼̜̍̏́�̛̣͕̌́̏̚�̸̨̯�̨̨̭̺̣͕̍̌�̛�̶̨̛̯̬̣͕̌�̸̨̯�̛̬̣̌̌̚̚�̶̛̛̯̖̣̦̱̌́̏̽̚͘�
ʿ̛̬̭̙̦̼̖́�̛̛̪̬̦̣̌̚�̨̨̨̛̦̖̥̍̏́̐�̨̛̦̦̼̥̏̏�̏�̛̛̦̪̖̦̌̌̔�̪̱̯̖̥�̸̛̪̖̬̖̔̌�̨̬̦̜̌̌̚̚�̨̛̣̖̦͕̍̚�
̸̨̯�̨̨̛̯̦̭̯̭́�̡�Ἡ̸̪̖̬̖̖̌�̡̨̛̬͕̏�̭̪̖̬̥̼͕�̨̨̬̦̐̌̏�̛̛̣�̡̯̦̖̜̌Η͕�̛ 
̨̪̬̣̌̏̔̌�̨̖̐�̌̚�̡̨̭̖̭̱̣̦̖̌̽�̨̡̨̛̛̪̬̦̦̖̦̖̏�̖̍̚�̨̛̱̖̥̣̖̦̏̔́�̨̨̬̱̔̐̐�̶̛̣̌�̨ ̨̭̖̥̏�
̴̶̡̨̨̛̛̦̖̦̦̥�̨̛̛̣̖̦̌̍̏̌̚͘�ʽ̛̦̖̥̼̜̍̏́�̨̪̣̔̌�̶̛̪̖̣̣̌́̀�̏�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̦̌�
̨̨̛̪̬̬̐̏�̨�̛̛̦̪̖̦͕̌̌̔�̱̯̖̬̙͕̏̔̌́�̏�̸̨̛̭̯̦̭̯͕̌�̸̨̯�Ἡ̸̪̖̬̖̌̌�̡̨̛̬͕̏�̭̪̖̬̥̼͕�̨̨̬̦̐̌̏�̛̛̣�
̡̯̦̖̜̌Η�̦̖�̨̨̛̯̦̭̯̭́�̡�̡̨̭̖̭̱̣̦̥̱̌̽�̨̛̪̖̖̦͕̏̔̀�̌�̛̖̭̣�̨̨̛̯̦̭̯̭͕́�̨̯�̨̨̛̪̣̙̖̦̖�
̶̡̨̨̨̛̛̦̖̦̭̯̯̱̦̦͘�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̛̯̥̖̦̣�̨̨̛̪̬̬̐̏͘�ˌ̯̯̌�̨̪̣̔̌�̶̛̪̖̣̣̌́̀�̏�
ʦ̵̨̖̬̦̼̜̏�̭̱̔�ʺ̨̛̦̦̖̭̯̼͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ̵̨̖̬̦̼̜̏�̭̱̔�̹̯̯̌̌�ʺ̨̛̦̦̖̭̯̌�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̛̪̬̖̭̯̱̪̣̖̦̖�̏�̛̖̏̔�̨̨̭̦̯̖̣̦̜̌̽̚�
Ἡ̸̛̪̖̬̖̌Η�̴̶̡̨̨̨̛̛̦̖̦̦̐�̨̛̣̖̦̌̍̏̌́̚�̣̖̯̭́̏́́�̱̭̥̼̭̣̖̦̦̼̥͕̔̏�̨̡̨̡̪̭̣̱̽�̨̨̭̣̏�
Ἡ̸̪̖̬̖̌̌Η�̨̡̪̱̭̖̯̔̌�̨̣̖̖̍�̨̨̨̦̔̐�̨̡̨̛̯̣̦̏̌́͘�ʿ̛̬̥̖̦́́�̨̛̪̬̣̌̏�̡̨̛̥̭̯́̐�̏�̡̨̡̦̯̖̭̯̖�
̨̛̛̛̭̯̬�̡̨̨̦̯̖̣̭̯͕̌̔̌̽̏̌̚�̭̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̛̪̬̖̭̯̱̪̣̖̦̖�̨̨̣̙̦̔�̛̪̬̥̖̦̯̭́̽́�̨̡̨̯̣̽�̡�
̨̨̦̬̭̯̱̔̏�̛̛̣�̨̥̖̦̱̍�̦̌�̨̨̛̭̯̥̭̯̽�̡̨̛̬͕̏�̭̪̖̬̥̼͕�̡̯̦̖̜̌�̛̛̣�̨̨̬̦̐̌̏͘�ʿ̨̡̨̡̭̣̱̽�̨̛̪̖̖̦̖̏̔�
̨̨̨̛̦̖̥̍̏́̐�̦̖�̨̼̣̍�̸̨̨̬̦̦̦̌̏̌̚�̨̨̦̬̭̯̱̔̏�̛̛̣�̨̥̖̦̱̍�̦̌�̶̨̖̦̦̭̯͕̽�̨̖̐�̨̨̛̪̬̬̐̏�̼̣̍�
̨̯̥̖̦̖̦͘ 

 
ɒɬɚɬ�Ɇɢɫɫɭɪɢ�ɩɪɨɬɢɜ�Ɇɚɣɤɥɚ�Ʌ�Ⱦɠɨɧɫɨɧɚ  

 
ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 

- ʻ̛̬̱̹̖̦̖̌�̪̬̌̏�̦̌�̨̛̭̪̬̖̣̖̌̏̔̏�̨̭̱̖̦̖̔̍�̨̛̬̬̯̖̣̭̯̌̍̌̽̏̚͘ 
- ʿ̛̬̥̖̦̯̭́̀́�̸̨̼̦̼̖̍�̛̪̬̣̌̏̌�̨̛̛̪̬̺̖̦̍́�̨̡̯̖̣̭̯̔̌̌̽̏̚�;̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̛̪̬̖̭̯̣̔̌̏�

̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̨̬̖̥̏̏́Ϳ͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʻ̨̨̨̨̖̭̯̬̙̦̖�̛̬̙̖̦̖̌̌̚�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ͖�̨̨̨̨̦̖̭̯̬̙̦̖�̛̬̙̖̦̖̌̌̚�
̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ͖�̨̡̪̪̼̯̌�̛̬̯̌̌̽̚̚�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ 

ʧ̨̔ 2016 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̹̯̯̌̌�ʺ̛̛̭̭̱̬ 
ˉ̨̛̛̯̬̯̏̌̽ ˌ̯̯̌�ʺ̛̛̭̭̱̬�̨̛̪̬̯̏�ʺ̡̜̣̌̌�ʸ�ʪ̨̨̙̦̭̦͕̌�ʦ̸̨̨̭̯̦̼̜�̨̡̬̱̐�ʤ̶̨̨̨̛̪̖̣̣̦̦́̐�̭̱̔̌�̹̯̯̌̌�
ʺ̛̛̭̭̱̬͕�No. 

ED103217 
Amicus briefState  of Missouri v Michael L Johnson, Amicus brief, Missouri Court of 

Appeals (2016).pdf 
 

ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̭̣̔̌�̨̨̛̪̣̙̯̖̣̦̼̜̽�̯̖̭̯�̦̌�ʦʰˋ�̏�ϮϬϭϯ�̨̱̐̔͘�ʽ̦�̨̛̦̣̭̍̏́́�̏�̨̯̥͕�̸̨̯�̦̖�
̨̨̛̭̺̣̍�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖̌�̛̹̖̭̯�̡̭̖̭̱̣̦̼̥̌̽�̪̬̯̦̖̬̥̌̌͘�ʯ̶̛̛̯̖̣̦̼̌́̏̽�
̨̛̛̭̖̯̖̣̭̯̣͕̏̔̽̏̏̌�̸̨̯�̨̛̦̖̥̼̜̍̏́�̡̨̛̦̐̔̌�̦̖�̡̬̭̬̼̣̌̏̌�̨̭̜̏�̭̯̯̱̭͖̌�̨̛̦̖̥̼̜̍̏́�
̨̛̭̖̯̖̣̭̯̣͕̏̔̽̏̏̌�̸̨̯�̨̦�̡̬̭̬̼̣̌�̨̭̜̏�̭̯̯̱̭̌�̭̖̥̏�̛̚�̵̛̦�̨̔�̡̨̨̭̖̭̱̣̦̌̽̐�̡̨̡̦̯̯͕̌̌�̌̚�
̸̡̛̛̭̣̖̦̖̥̀�̨̨̦̜̔�̶̛̛̯̖̣̦̼͕̌́̏̽̚�̭�̡̨̨̨̯̬̜͕�̨̪�̨̖̐�̨̭̣̥͕̏̌�̱�̨̦̖̐�̼̣̍�̡̭̖̭̱̣̦̼̜̌̽�̡̨̡̦̯̯̌�
̨̡̨̯̣̽�̏�ϮϬϭϮ�̨̱͕̐̔�̨̔�̨̨̡̛̪̭̯̦̌̏�̨̛̦̔̌̐̌̚͘�ʽ̨̛̦̖̥̥̱̍̏́�̛̼̣̍�̪̬̖̻̣̖̦̼̔́̏�̔̏̌�̨̛̛̦̖̦̍̏́�
̏�̨̨̨̨̦̖̭̯̬̙̦̥�̛̛̬̙̖̦̌̌̚�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ͕�̨̨̦̔�̨̛̛̦̖̦̖̍̏�̏�̨̨̨̨̦̖̭̯̬̙̦̥�
̛̛̬̙̖̦̌̌̚�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ�̛�̛̯̬�̨̛̛̦̖̦̍̏́�̏�̨̡̪̪̼̯̖�̛̬̯̌̌̽̚̚�̨̨̬̱̔̐̐�̸̨̡̖̣̖̏̌�ʦʰˋ͘�ʦ�
̵̨̖̔�̨̨̭̱̖̦̔̍̐�̛̬̬̯̖̣̭̯̌̍̌̽̏̌̚�̨̨̭̱̬̭̯̐̔̌̏�̨̪̼̯̣̭̌̽�̨̨̪̬̖̬̦̱̯̏̐̽�̨̡̛̪̦̌̌́̚�̨̨̨̛̦̖̥͕̍̏́̐�
̨̨̨̛̭̪̬̏̏̔́̚�̡̛̼̖̬̙̏̔�̛̚�̛̪̭̖̜̌̚�̴̵̨̯̖̣̖̦̦̼�̨̨̨̬̬͕̌̐̏̏̚�̡̨̨̯̬̼̖�̨̦�̖̣̣͕̔̌�̵̨̦̭̌̔́̽�̏�
̨̛̪̬̖̬̯̖̣̦̥̔̏̌̽�̸̡̛̛̣̖̦̌̀̚͘�ʦ 
ʦ�̛̛̪̭̌̚�̨̦�̛̣͕̌́̏̚�̸̨̯�Η̸̨̛̪̯�̱̖̬̖̦̏Η͕�̸̨̯�̡̬̭̬̼̣̌�̨̭̜̏�ʦʰˋ-̭̯̯̱̭͕̌�̸̨̯�̣̖̯̭́̏́́�
̛̖̦̭̯̖̦̦̼̥̔̏�̨̛̭̖̯̖̣̭̯̥̏̔̽̏�̨̖̐�̨̛̦̖̱̖̬̖̦̦̭̯̏�̏�̨̯̥͕�̸̨̯�̨̦�̡̬̭̬̼̣̌�̨̭̜̏�̭̯̯̱̭̌͘�ʽ�
̨̛̛̭̱̺̖̭̯̦̏̏̌�Ϯϰ-̸̵̨̭̼̌̏�̛̪̭̖̜̌̚�̨̛̦̖̥̼̜̍̏́�̱̦̣̌̚�̨̡̨̯̣̽�̏�̪̖̬̼̜̏�̖̦̔̽�̨̨̭̱̖̦̔̍̐�

https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Missouri%20v.%20Michael%20L.%20Johnson%2C%20Amicus%20Brief%2C%20Missouri%20Court%20of%20Appeals%20%282016%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Missouri%20v.%20Michael%20L.%20Johnson%2C%20Amicus%20Brief%2C%20Missouri%20Court%20of%20Appeals%20%282016%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Missouri%20v.%20Michael%20L.%20Johnson%2C%20Amicus%20Brief%2C%20Missouri%20Court%20of%20Appeals%20%282016%29.pdf
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̛̬̬̯̖̣̭̯͕̌̍̌̽̏̌̚�̨̦̖̭̥̯̬́�̦̌�̨̯͕�̸̨̯�̨̪̬̭̌̚�̨�̡̛̛̬̭̬̼̯̌�̴̶̨̛̛̛̦̬̥̌�̼̣̍�̨̪̦̔̌�̨̛̪̬̥̖̬̦�̌̚�
̨̨̪̣̯̬̌�̨̐̔̌�̨̔�̨̨̯̾̐͘�ˁ̱̔�̨̪̖̬̜̏�̶̛̛̛̦̭̯̦̌�̨̪̬̣̌̏̔̌�̨̖̐�̨̪�̨̨̦̥̱̔�̛̚�̨̛̛̦̖̦̜̍̏�̏�
̨̨̨̨̦̖̭̯̬̙̦̥�̛̛̬̙̖̦̌̌̚�̨̨̬̱̔̐̐�ʦʰˋ-̴̶̡̛̛̦̖̖̜͕�̨̦�̛̪̬̦̣̌̚�̨̛̦̦̼̥̏̏�̨̪�̭̖̥̏�̨̭̯̣̦̼̥̌̽�
̨̛̛̦̖̦̥̍̏́͘ 
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ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̶̛̛̪̖̣̣̌́�ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̹̯̯̌̌�ʺ̛̛̭̭̱̬�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�Ἡ̭̱�̨̪̖̬̜̏�̶̛̛̛̦̭̯̦̌�
̨̨̛̣̱̪̯̬̖̣̍̚�̨̛̭̥̏�̨̛̱̭̥̯̬̖̦̖̥͕�̨̛̪̱̭̯̔̏�̡̛̼̖̬̙̏̔�̛̚�̛̪̭̖̜̌̚�̴̵̨̯̖̣̖̦̦̼�̨̨̨̬̬̌̐̏̏̚�
ʪ̨̨̙̦̭̦͕̌�̵̭̖̣̦̦̼̔̌�̨̏�̬̖̥̏́�̵̨̛̦̙̖̦̌̔́�̏�̯̬̥̖͕̀̽�̡̨̨̯̬̼̖�̦̖�̛̼̣̍�̡̬̭̬̼̯̼̌�̛̺̯̖̌̚�̨̔�
̱̯̬̌�̨̨̪̖̬̏̐�̦̔́�̶̨̪̬̖̭̭̌Η͘�ˁ̱̔�̨̛̯̥̖̯̣͕�̸̨̯�̹̯̯̌�̛̪̬̦̣͕̌̚�̸̨̯ 
̨̦̥̖̬̖̦̦̌�̡̭̬̼̣�̛̛̪̭͕̌̚�̸̨̯̼̍�̸̨̛̪̣̱̯̽�̸̡̨̛̭̯̬̯̖̖̭̖̌̐�̨̛̪̬̖̥̱̺̖̭̯̏�̏�̨̭̱̖̦̥̔̍�
̛̬̬̯̖̣̭̯̖̌̍̌̽̏̚�- ̛̭̯̬̯̖̌̐́�Ἡ̭̱̌�̨̬̦̭̏̌̚Η͘�ʿ̨�̛̥̦̖̦̀�̭̱͕̔̌�̨̯̾�̦̖�̨̨̨̛̪̣̣̏̚�̖̥̱�̛̼̭̯̱̪̯̏̽�̭�
̶̨̨̨̪̣̦̖̦̦̜�̨̛̺̯̜͕̌̚�̛̛̣̹̏�̨̖̐�̨̨̨̛̥̙̦̭̯̏̚�̵̨̯́�̼̍�̛̪̬̖̭̯̯̔̌̏̽�̨̛̭̏�̛̣̖̦̌́̏́̚�̏�
̡̨̡̦̯̖̭̯̖͘�ˁ̱̔�̨̛̯̥̖̦̣�̨̖̐�̨̨̛̪̬̬̐̏�̛�̨̨̛̪̭̯̦̣̌̏�̨̛̪̬̖̭̯̏�̨̨̨̪̯̬̦̖̏�̨̭̱̖̦̖̔̍�
̨̛̬̬̯̖̣̭̯̌̍̌̽̏̚͘�ˁ̱̔�̦̖�̭̯̣̌�̛̬̭̭̥̯̬̯̌̌̏̌̽�̬̱̥̖̦̯͕̌̐�̛̼̦̱̯̼̜̏̔̏�̏�̶̛̛̪̖̣̣͕̌́�̨�
̶̡̨̨̨̛̛̛̦̭̯̯̱̦̦̭̯�̨̨̛̪̬̬͕̐̏̌�̨̡̨̡̪̭̣̱̽�̨̦�̼̣̍�̨̦́̏�̶̨̨̨̛̦̖̪̬̪̬̦̣̦̼̥̌̽͘ 

 
ɒɬɚɬ�Ɍɟɧɧɟɫɫɢ�ɩɪɨɬɢɜ�ɂɧɝɪɚɦɚ  

 
ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 

- ʧ̨̨̭̱̬̭̯̔̌̏�̨̨̣̙̦̔�̨̛̪̬̖̭̯̯̔̌̏̽�̡̨̭̪̖̬̯̦̖̾�̸̡̛̣̖̦̖̌̀̚�̨�̡̛̬̭̖�̸̛̪̖̬̖̔̌͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̬̖̭̯̱̪̦̖�̛̬̙̖̦̖̌̌̚�ʦʰˋ�;̛̭̬̖̔�̸̵̨̛̪̬Ϳ 
ʧ̨̔ 2012 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�̨̪�̨̨̱̣̦̼̥̐̏�̖̣̥̔̌�̹̯̯̌̌�˃̛̖̦̦̖̭̭ 
ˉ̨̛̛̯̬̯̏̌̽ ˌ̯̯̌�̨̛̪̬̯̏�ʰ̦̬̥̐̌̌, 2012 Tenn. Crim. App. LEXIS 887 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̪̜̥̦̌�̛̪̬�̨̛̛̬̣̖̦̐̌̍�̨̥͕̔̌�̡̨̐̔̌�̪̼̯̣̭̌́�̡̭̬̼̯̭̽́�̭�̥̖̭̯̌�̛̪̬̖̭̯̱̪̣̖̦́͘�
ʦ̨�̬̖̥̏́�̨̨̡̛̪̯̭̌̏�̭�̶̨̛̛̪̣̖̜͕�̏�̵̨̖̔�̡̨̨̨̯̬̜�̶̨̡̛̪̣̖̜̭̌́�̨̡̭̍̌̌�Η̡̛̦̦̱̣̭̌̌̽Η�̦̌�
̨̨̨̛̦̖̥͕̍̏́̐�̨̖̐�̶̨̛̣�̨̼̣̍�̨̨̪̬̖̦͕̌̚�̛�̱�̨̦̖̐�̸̨̦̣̭̌̌̽�̸̡̨̨̛̬̯̖̖̦̖̏͘�˄̯̖̬̙̖̯̭͕̏̔̌́�̸̨̯�̨̦�
̪̣̦̱̣̀�̏�̶̨̛̣�̴̶̨̛̖̬̱�̶̨̛̛̛̪̣�̛�̡̭̣̌̌̚�̸̨̯-̨̯�̨̬̖̏̔�̨̨̯͕̐�̸̨̯�̱�̨̦̖̐�ʦʰˋ�̛�̨̦�̦̖̖̯̭͕̌̔́�̸̨̯�
̶̨̡̛̪̣̖̜̭̌́�̨̡̭̍̌̌�̛̬̯̭̌̌́̚̚�ˁʿʰʪ̨̥͘�ʽ̴̶̛̖̬�̨̡̪̣͕̌̌̚�̸̨̯�̭̣̦̀̌�̨̨̨̛̦̖̥̍̏́̐�̨̪̪̣̌̌�̖̥̱�̏�
̨̬̯͕�̣̐̌̌̚�̛�̨̦̭͘�ʽ̛̦̖̥̼̜̍̏́�̨̡̪̣͕̌̌̚�̸̨̯�̖̥̱�̨̼̣̍�̨̯̬̱̦̔�̼̹̯̔̌̽�̨̪̭̣̖�̛̛̛̖̦̍́̚�̛�
̛̦̪̖̦̌̌̔́�̨̡̛̭͕̍̌�̛�̨̦�̸̨̭̣̱̜̦̌�̡̼̹̣̣̏̌́�̭̣̦̱̀�̛�̛̭̣̽̚�̦̌�̬̱̐̔̽�̴̶̨̛̖̬̌�̶̨̛̛̛̪̣͕�̌�̡̯̙̖̌�
̛̪̬̖̱̪̬̖̣̔̔�̴̶̨̨̛̖̬̏�̨�̨̭̖̥̏�ʦʰˋ-̭̯̯̱̭̖͕̌�̌�̦̖�̨̱̬̙̣̐̌�̛̥͘�ʽ̦�̼̣̍�̨̭̱̙̖̦̔�̏�̨̨̨̱̣̦̥̐̏�
̭̱̖̔�̨̡̬̱̐̌�ˌ̛̖̣̍�̌̚�̡̬̙̱̌�̨̭�̨̨̣̥̥̏̚�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̛�̨̪̬̖̭̯̱̪̦̖�
̛̬̙̖̦̖̌̌̚�ʦʰˋ͕�̌�̡̯̙̖̌�̨̪�̛̬̱̥̔̐�̨̛̛̦̖̦̥̍̏́͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʽ̛̦̖̥̼̜̍̏́�̨̨̙̣̣̍̌̏̌�̨̡̨̯̣̽�̨̨̛̪̬̬̐̏�̌̚�̨̪̬̖̭̯̱̪̦̖�̛̬̙̖̦̖̌̌̚�ʦʰˋ͕�̨̛̭̪̬̌̏̌́�
̸̨̨̨̭̯̯̦̭̯̔̌̽�̨̡̯̖̣̭̯̔̌̌̽̏̚�̣̔́�̛̼̦̖̭̖̦̏́�̨̨̛̪̬̬̐̏̌͘�ʽ̦�̨̨̛̪̯̬̣̏�̨̭̖̏�̛̱̯̖̬̙̖̦̖̏̔�̨�̨̯̥͕�
̸̨̯�̨̦�̸̨̭̣̱̜̦͕̌�̌�̦̖�̨̨̭̦̯̖̣̦͕̌̽̚�̪̖̬̖̣̔̌�̸̨̨̡̛̛̛̣̖̭̖̍̐�̡̨̛̛̙̭̯̔�̛�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�
̨̨̭̥̣̐�̨̡̯̔̌̌̽̚�Η̸̛̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋ͘͘͘Η͕�̡̨̐̔̌�̨̦�̡̹̣̦̱̣̌́�̦̌�̶̨̡̨̨̛̪̣̖̜̭̐͘�
ˁ̱̔�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̨̛̦̖̥̼̜̍̏́�̖̣̏�̭̖̍́�̨̛̬̖̭̭̦̌̐̏�̛�̨̨̭̦̯̖̣̦̌̽̚�̪̣̦̱̣̀�̦̌�̴̶̨̛̖̬̌�
̶̨̛̛̛̪̣͕�̨̡̨̦̔̌�̨̦�̡̯̙̖̌�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̶̛̛̦̖̭̪̖̣̭̯̌�̦̖�̨̣̖̯̍̌̔̌�̵̨̨̛̛̦̖̥̼̥̍̔�
̶̡̛̛̛̛̥̖̦̭̥̔�̛̛̦̦̥͕̌́̚�̸̨̯̼̍�̨̛̪̬̖̖̣̯͕̔̽�̨̭̣̔̌̏̌̚�̛̣�̨̡̪̣̖̏�̏�̶̨̛̣�̴̶̨̛̖̬̌�
Η̸̛̦̯̖̣̦̼̜̌̽̚�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋΗ͕�̛�̨̨̪̯̥̱̾�̯̬̖̱̖̯̭̍́�̶̡̨̛̛̥̖̦̭̖̔�̨̛̭̖̯̖̣̭̯̏̔̽̏�
̡̭̪̖̬̯͕̾̌�̡̨̨̨̯̬̖�̦̖�̨̼̣̍�̨̪̬̖̭̯̣̖̦̔̌̏͘�ʿ̨̨̛̬̬̐̏�̌̚�̨̪̬̖̭̯̱̪̦̖�̛̬̙̖̦̖̌̌̚�ʦʰˋ�̼̣̍�
̨̯̥̖̦̖̦͕�̨̡̨̦̔̌�̼̣̍�̥̖̦̖̦̌̚�̨̨̨̛̪̬̬̥̐̏�̨̪�̥̖̦̖̖�̡̨̯̙̥̱́�̨̛̛̦̖̦̍̏̀�̏�̨̡̪̪̼̯̖�̛̬̯̌̌̽̚̚�
̸̨̡̖̣̖̏̌�ʦʰˋ͘ 

 
ɋɨɟɞɢɧɟɧɧɵɟ�ɒɬɚɬɵ�ɩɪɨɬɢɜ�Ⱦɚɤɭɫɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʺ̛̦̖̦̖�̛̥̖̦̹̦̭̯̽̏̌�̡̯̬̯̱̖̯̌�̛̯̖̬̥̦�Η̨̖̬̯̦̼̜̏́Η�̡̡̌�̸̡̛̛̭̣̺̜̀̌̀�̨̛̭̼̯̖͕̍�

̨̨̖̬̯̦̭̯̏́̽�̛̦̭̯̱̪̣̖̦̌́�̡̨̨̨̨̯̬̐�̨̭̭̯̣̖̯̌̏́�ϭ�̡�ϱϬ�ϬϬϬ͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̨̡̛̱̹̖̦̖�̦̌�̨̛̱̜̭̯͖̍̏�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯͖̍́̽̏̌�̡̭̱̪̬̱̙̖̭̌́�̛̥̖̦̌̚ 
ʧ̨̔ 2008 
ˁ̱̔ ʤ̶̨̛̪̖̣̣̦̦̼̜́�̭̱̔�ˁ̵̨̛̖̦̖̦̦̼̔�ˌ̨̯̯̌̏�̨̪�̖̣̥̔̌�̵̨̨̬̱̙̖̦̦̼̏�̛̭̣ 

http://www.hivlawandpolicy.org/sites/default/files/State%20v.%20Ingram.pdf
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ˉ̨̛̛̛̯̬̦̖̏̌ ˁ̨̛̖̦̖̦̦̼̖̔�ˌ̯̯̼̌�̨̛̪̬̯̏�ʪ̡̱̭̌̌, ζ�Ϭϳ-0612, Crim. App. No. 20050404 

http://www.armfor.uscourts.gov/newcaaf/opinions/2008Term/07-0612.pdf


66 
 

 
 

ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜͕̍̏́�̛̭̯̬̹̜̌�̭̖̬̙̦̯͕̌�̛̛̙̱̺̜̏�̭�ʦʰˋ͕�̼̣̍�̨̭̱̙̖̦̔�̌̚�̛̦̪̖̦̖̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�
̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̌̚�Η̛̭̯̱̪̣̖̦̖̏�̏�̨̨̪̣̱̏̀�̭̏́̽̚�̭�̛̛̙̖̦̺̦̥͕̌�̦̖�̛̛̣̺̥̭́̏́̀́�̨̖̐�̨̙̖̦̜͕�
̖̍̚�̴̨̨̛̛̛̦̬̥̬̦̏̌́�̵̛�̨�̨̭̖̥̏�̶̡̨̛̛̥̖̦̭̥̔�̨̨̛̛̭̭̯̦́Η͘ 
̨̨̛̭̭̯̦̖́Η͘�ʫ̥̱�̛̼̣̍�̪̬̖̻̣̖̦̼̔́̏�̔̏̌�̨̛̛̦̖̦̍̏́�̏�̨̡̛̛̪̱̹̖̦�̦̌�̨̛̱̜̭̯̍̏͘�ʽ̛̦̖̥̼̜̍̏́�
̛̪̬̦̣̌̚�̭̖̍́�̨̛̦̖̦̦̼̥̏̏�̏�̨̡̛̛̪̱̹̖̦�̦̌�̨̛̱̜̭̯͕̍̏�̨̦�̨̛̦̦̼̥̏̏�̏�̥̖̦̖̖�̡̨̯̙̥́�
̛̛̪̬̖̭̯̱̪̣̖̦�- ̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌͘�ʽ̦�̡̯̙̖̌�̛̪̬̦̣̌̚�̭̖̍́�̨̛̦̦̼̥̏̏�
̨̪�̱̥̔̏�̡̪̱̦̯̥̌�̨̛̛̦̖̦̍̏́�̏�̡̨̭̱̪̬̱̙̖̭̜�̛̥̖̦̖̚�̛�̼̣̍�̨̭̱̙̖̦̔�̏�̨̨̛̛̭̯̖̯̭̯̏̏�̨̭�̨̛̛̭̥̏�
̛̛̣̖̦̥̌́̏́̚͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʪ̣́�̛̛̪̬̦̦̌́̚�̨̛̦̦̼̥̏̏�̏�̛̛̦̪̖̦̌̌̔�̛̪̬�̸̵̨̛̯̺́̐̌̀�̵̨̨̭̯̯̖̣̭̯̍́̽̏̌�̨̨̯̬̖̣̭̍̏̌̽�
̨̛̱̭̯̦̯͕̌̏̽�̸̨̯�̨̛̦̖̥̼̜̍̏́�̨̨̛̭̪̣̣̽̏̌̚�Ἡ̭̬̖̭̯̏̌�̛̛̣�̛̭̣̱͕�̨̨̭̪̭̦̼̖̍�̛̛̪̬̖̭̯̏�̡�̛̭̥̖̬̯�
̛̛̣�̡̛̯̙̥́�̯̖̣̖̭̦̼̥�̨̛̪̬̖̙̖̦̥̏̔́Η͘�ˁ̱̔�̨̪̖̬̙̣̔̔̌�̨̨̛̪̬̬͕̐̏�̨̦̖̭̥̯̬́�̦̌�̨̡̛̪̦̌̌́̚�
̶̡̨̨̛̛̥̖̦̭̔̐�̡̭̪̖̬̯͕̾̌�̡̨̨̯̬̼̜�̨̛̱̭̯̦̣͕̌̏�̸̨̯�̡̛̬̭�̸̛̪̖̬̖̔̌�̴̶̡̛̛̛̦̖�̼̣̍�Η̸̨̖̦͕̽�̸̨̖̦̽�
̨̨̥̣̖̬̯̦̼̥̌̏́Η͕�̨̛̪̬̥̖̬̦�ϭ�̡�ϱϬ�ϬϬϬ͘�ˁ̨̨̛̣̭̯̖̣̦̖̐̌̽�̛̥̦̖̦̖�̛̥̖̦̹̦̭̯̽̏̌�̨̨̛̪̭̯̣̌̏�̨̪̔�
̨̛̭̥̦̖̦̖�̨̡̨̛̯̣̦̖̏̌�̨̭̣̏̌�Η̨̖̬̯̦̼̜̏́Η͕�̛͕̌́̏̏̚�̸̨̯�Ἡ̬̼̜̌̏̚�̭̥̼̭̣�̨̡̪̭̼̖̯͕̔̌̏̌̚�̸̨̯�
̨̛̭̼̯̖̍�̦̖�̣̖̯̭́̏́́�Η̨̖̬̯̦̼̥̏́Η�̣̔́�̶̖̣̖̜�΀̡̨̦̌̌̚΁͕�̨̛̛̦̖̭̥̌̏̚�̨̯�̸̨̨̛̛̪̬̦̖̦̦̐�̬̖͕̏̔̌�
̛̖̭̣�̨̨̖̬̯̦̭̯̏́̽�̨̨̯̾̐�̨̛̭̼̯̍́�̨̭̭̯̣̖̯̌̏́�̛̣̹̽�ϭ�̡�ϱϬ�ϬϬϬΗ͘ 
̨̨̛̪̬̜̖̯̔̚Η͘�ʦ�̛̛̬̖̹̖̦�̛̥̖̦̹̦̭̯̽̏̌�̣̖̖̔̌�̨̨̛̬̯̭͕̐̏́�̸̨̯�Η̡̡̌�̛̛̥̦̥̱̥͕�̱�̥̖̦́�̖̭̯̽�
̭̖̬̖̦̼̖̽̚�̨̛̭̥̦̖̦́�̏�̨̯̥͕ ̸̨̯�̨̱̭̯̦̣̖̦̦̼̜̌̏�̡̨̨̦̥̌̚�̣̖̥̖̦̯̾�̨̣̙̖̦̔�̸̛̭̯̯̭̌̽́�
̨̼̪̣̦̖̦̦̼̥͕̏�̛̖̭̣�̸̡̛̛̭̯̯̭̯̖̭̌̌́�̨̨̖̬̯̦̭̯̏́̽�̨̛̪̭̣̖̭̯̜̔̏�̛̖̦̔́́�̨̡̨̦̭̯̣̌̽�̥̣͕̌̌�̸̨̯�
̛̛̪̬̣̙̖̯̭̍̌́�̡�̨̯̥̱͕�̸̨̯̼̍�̼̯̍̽�Η̦̖�̨̣̖̖̍�̸̖̥�̨̨̪̬̭̯�̸̛̛̪̬̱̣̼̥͕̔̏�̨̛̱̥̬̯̖̣̦̼̥̽̚�̛̛̣�
̨̯̣̖̦̦̼̥̔̌Η͘ 
̨̨̨̥̙̦̭̯̏̽̚Η͘ 

 
 

Ɂɢɦɛɚɛɜɟ  

S v Semba  
 

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʪ̨̣̙̦̌�̼̯̍̽�̨̡̦̔̌̌̌̚�̴̸̡̡̛̯̖̭̌̌́�̸̪̖̬̖̔̌̌�;̌�̦̖�̨̨̪̬̭̯̖�̨̛̖̜̭̯̖̏̔̏̚Ϳ͘ 
- ʿ̨̨̛̣̙̖̦̖͕�̨̛̛̪̬̥̖̦̥̖�̨̡̨̯̣̽�̡�̸̪̖̬̖̖̔̌�̨̨̪̣̼̥̏�̪̱̯̖̥͘ 
- ˁ̯̦̬̯̌̔̌�Mens rea ̯̬̖̱̖̯̍�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̛̦̦̌́̚�̨�̨̬̖̣̦̥̌̽�̡̛̬̭̖�̸̛̪̖̬̖̔̌�ʦʰˋ�

̸̖̬̖̚�̨̛̪̖̖̦̖̏̔�̛�̛̦̥̖̬̖̦͕̌́�̴̸̡̡̨̨̛̯̖̭̌̐�̛̛̣�̸̡̨̨̛̛̬̖̭͕̀̔̐�̪̖̬̖̯̔̌̽�ʦʰˋ͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̬̖̦̥̖̬̖̦̦̔̌̌́�̸̪̖̬̖̔̌̌�ʦʰˋ 
ʧ̨̔ ϮϬϭϱ�;ʿ̨̛̭̥̖̦̦̖̽�̛̬̖̹̖̦̖�̭̱̔̌�2017) 
ˁ̱̔ ʦ̨̡̛̼̭̜�̭̱̔�ʯ̛̥̖̍̌̍̏ 
ˉ̨̛̛̛̯̬̦̖̏̌ S v Semba ΀ϮϬϭϳ΁��t,,��Ϯϵϵ�;ϭϮ�̨̦̬́̍́�2015) 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̍̏́̌́�̛̙̣̌�̭�ʦʰˋ�̛�̼̣̍̌�̥̯̖̬̌̽̀�ϭϬ-̸̨̨̥̖̭̦́̐�̡̬̖̖̦͕̍̌�̡̨̨̨̨̯̬̐�̨̦̌�̡̨̛̬̥̣̌�̬̱̐̔̽̀͘�
ʪ̬̱̐̌́�̛̙̖̦̺̦̌�̨̛̛̦̣̍̏̌�̖̖�̏�̨̯̥͕�̸̨̯�̨̦̌�̡̨̛̬̥̣̌�̬̱̐̔̽̀�̡̬̖̖̦̍̌�̨̯̜̾�̛̙̖̦̺̦̼͘�˄�̛̥̯̖̬̌�
̛�̡̬̖̖̦̍̌�̛̯̖̣̌́̏́̚�̯̖̭̯�̦̌�ʦʰˋ�̼̣̍�̶̨̛̯̬̯̖̣̦̼̥̌̽͘�ʻ̵̡̡̛̛̌�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̛̬̱̭̦̜̏�
̡̛̦̬̱̌̐̚�̨̨̛̦̖̥̜̍̏́�̨̪̬̖̭̯̣̖̦̔̌̏�̦̖�̨̼̣̍͘�ʽ̛̦̖̥̍̏́̌́�̼̣̍̌�̸̡̛̛̛̬̖̭̀̔�̦̖�̪̬̖̭̯̣̖̦̔̌̏̌�
̦̌�̶̨̪̬̖̭̭̖�̏�̨̨̛̥̬̥̏�̭̱̖̔͘�ʽ̦̌�̱̯̖̬̙̣͕̏̔̌̌�̸̨̯�̛̪̬̦̣́̌�̡̬̖̖̦̍̌�̶̛̛̯̖̣̦̼̌́̏̽̚�̌̚�̨̨̭̖̏̐�
̨̨̨̭̭̯̖̦̦̍̏̐�̛�̨̪ ̨̡̛̹̖̍�̡̨̛̬̥̣̌�̨̖̐�̬̱̐̔̽̀͘�ʽ̦̌�̼̣̍̌�̨̭̱̙̖̦̔̌�̌̚�̪̬̖̦̥̖̬̖̦̦̱̔̌̀�
̸̪̖̬̖̱̔̌�ʦʰˋ͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʦ�̶̛̛̪̖̣̣͕̌́�̨̨̪̦̦̜̔̌�̏�ʦ̨̡̛̼̭̜�̭̱͕̔�̨̛̦̖̥̍̏́̌́�̱̯̖̬̙̣̏̔̌̌�;̛̭̬̖̔�̸̨̨̪̬̖̐Ϳ͕�̸̨̯�
̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̨̭̥̣̐�̨̡̯̔̌̌̽̚�̴̡̯̌�̸̛̪̖̬̖̔̌�ʦʰˋ�̣̔́�̨̛̱̭̯̦̣̖̦̌̏́�̨̭̭̯̌̏̌�̛̪̬̖̭̯̱̪̣̖̦́�̛͕�
̏�̸̡̖̭̯̖̌̏�̛̣̯̖̬̦̯̼͕̌̽̌̏�̸̨̯�̨̨̭̱̬̭̯̐̔̌̏�̦̖�̨̨̭̥̣̐�̨̡̯͕̔̌̌̽̚�̸̨̯�̨̦̌�̦̣̌̌̚�̛̛̣�̨̨̭̦̣̌̏̌̌̚�

https://www.zimlii.org/zw/judgment/harare-high-court/2015/299/
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̬̖̣̦̼̜̌̽�̡̛̬̭�̸̛̪̖̬̖̔̌�ʦʰˋ�̸̖̬̖̚�̨̬̱̦̖̐̔�̡̛̛̭̬̥̣̦̖̏̌̏̌͘�ˁ̱̔�̨̡̨̛̭̯̣̣̏̌�̛̪̬̖̭̯̱̪̣̖̦̖�̡̡̌�
̨̦̪̬̣̖̦̦̖̌̌̏�̦̌�̸̪̖̬̖̱̔̌�ʦʰˋ�̨̨̪̣̼̥̏�̪̱̯̖̥�̛�̯̬̖̱̺̖̖̍̀�̸̛̛̦̣̌́ mens rea - ̛̦̥̖̬̖̦͕̌́�
̴̸̡̡̨̨̛̯̖̭̌̐�̛̛̣�̸̡̨̨̛̛̬̖̭͕̀̔̐�̪̖̬̖̯̔̌̽�ʦʰˋ�̸̖̬̖̚�̨̨̨̪̣̜̏�̡̯̌͘�ˁ̱̔�̛̣͕̌́̏̚�̸̨̯ 
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ʯ̡̨̨̨̦̯̖̣̭̯̌̔̌̽̏�̦̖�̨̛̥̖̣�̛̦̥̖̬̖̦̌́�̡̨̛̛̛̛̬̥̦̣̬̯̌̏̌̽̚�̸̪̖̬̖̱̔̌�̛̬̱̭̏̌�̸̖̬̖̚�̨̬̱̦̖̐̔�
̡̛̛̭̬̥̣̦̖̏̌̏̌͘�ˁ̱̔�̣̖̖̔̌�̛̣͕̌́̏̚�̸̨̯�̦̖�̨̼̣̍�̨̡̯̖̣̭̯̔̌̌̽̏̚�̨̨̯͕̐�̸̨̯�̨̛̦̖̥̍̏́̌́�̦̣̌̌̚�̨�
̨̯̥͕�̸̨̯�̡̨̛̬̥̣̖̦̖�̬̱̐̔̽̀�̨̥̙̖̯�̛̛̪̬̖̭̯̏�̡�̛̬̙̖̦̌̌̀̚�̡̬̖̖̦̍̌�ʦʰˋ͕�̨̨̨̭̖̦̦̍�̛̪̬�
̨̨̡̨̦̬̯̦̥̔̌�̡̨̡̦̯̯̖̌͘�ˁ̱̔�̨̨̛̪̭̯̦̣͕̌̏�̸̨̯�̛̪̬̖̭̯̱̪̣̖̦̖�̦̖�̸̡̣̖̯̏̀̌�̏�̭̖̍́�̛̖̜̭̯̔̏́�̨̪�
̛̬̙̖̦̌̌̀̚�ʦʰˋ�̖̍̚�̨̡̯̖̣̭̯̔̌̌̽̏̌̚�̴̡̯̌̌�̸̛̪̖̬̖̔̌͘�ˁ̱̔�̨̛̯̥̖̯̣͕�obiter dictum͕�̸̨̯ 
̵̨̨̨̛̦̖̥̍̔�Η̨̪̖̬̖̭̥̯̬̖̯̽�̨̯̯̾�̬̖̣̌̔̚�̭�̶̖̣̽̀�̨̡̛̬̬̯̌̌̍̚�̨̦̣̖̙̺̖̌̔̌̐�̡̨̨̬̱̭̯̏̔̏̌�̣̔́�
̨̨̭̱̖̦̔̍̐�̨̛̪̬̖̭̣̖̦̔̏̌́Η͕�̨̡̨̡̪̭̣̱̽�̏�̦̖̥�̦̖�̸̛̱̯̼̯̭̏̌̀́�̨̛̛̭̯̙̖̦̔́�̏�̨̛̣̭̯̍̌�̸̵̦̱̦̼̌�
̨̛̛̭̭̣̖̦̜͕̔̏̌�̨̨̛̪̣̺̖̏́̀̚�̨̛̱̭̯̦̯̌̏̽�̛̺̯̱͕̌̚�̡̨̨̯̬̌́�̨̣̙̦̔̌�̼̯̍̽�̛̪̬̦̦̌̌̚�̡̨̨̦̥͕̌̚�
̸̡̣̏̀̌́�̴̶̨̛̛̦̬̥͕̌̀�̨̭̖̬̙̺̱̭̔̌̀́�̏�ˌ̶̡̨̖̜̬̭̥̏̌�̛̛̣̖̦̌́̏̚͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̨̪̬̦͕̌̏̔̌�
̌�̶̛̪̖̣̣̌́́�̨̭̯̣̖̦̌̏̌�̖̍̚�̨̨̛̱̣̖̯̬̖̦̔̏̏́͘ 

 
ɋɨɜɟɪɲɟɧɧɵɣ�ɇɝɜɟɧɶɹ�ɩɪɨɬɢɜ�ɝɨɫɭɞɚɪɫɬɜɚ  

ʶ̸̣̖̼̖̀̏�̨̥̥̖̦̯̼ 
- ʿ̨̨̛̬̬̐̏�̛̭̦̙̖̦�̦̌�̨̨̛̛̭̦̦̏̌�̨̨̺̖̍̐�̡̛̬̭̌�̏�̨̛̛̪̖̖̦̏̔�̛̯̖̣̌́̏́̚�̛�̸̵̛̣̦̼�

̨̨̭̯̯̖̣̭̯̍́̽̏�̨̨̨̛̦̖̥̍̏́̐�;̸̡̣̏̀̌́�̨̨̛̭̭̯̦̖́�̨̨̬̔̏̽́̚Ϳ͘ 
 

ʿ̛̬̖̭̯̱̪̣̖̦̖ ʿ̬̖̦̥̖̬̖̦̦̔̌̌́�̸̪̖̬̖̔̌̌�ʦʰˋ 
ʧ̨̔ 2017 
ˁ̱̔ ʦ̨̡̛̼̭̜�̭̱̔�ʯ̛̥̖̍̌̍̏ 
ˉ̨̛̛̛̯̬̦̖̏̌ ˁ̨̖̬̹̖̦̦̼̜̏�ʻ̖̦̐̏́�̨̛̪̬̯̏�̨̭̱̬̭̯̐̔̌̏̌�[2017] ZWBHC 59 

 
ˇ̡̯̼̌ 
ʽ̛̦̖̥̼̜̍̏́�̛�̶̛̛̯̖̣̦̌́̏̽̌̚�̛̛̭̯̱̪̣̏�̨̏�̸̦̖̬̦̼̖̏̍̌�̨̨̛̯̦̹̖̦́�̏�ϮϬϭϯ�̨̱̐̔͘�ʦ�̛̦̖̀�ϮϬϭϰ�
̨̐̔̌�̨̛̦̖̥̼̜̍̏́�̭̣̔̌�̨̨̛̪̣̙̯̖̣̦̼̜̽�̛̦̣̌̌̚�̦̌�ʦʰˋ͘�ʦ�̭̖̦̯̬̖́̍�ϮϬϭϰ�̨̐̔̌�̥̖̙̱̔�̛̦̥�̛�
̶̛̛̯̖̣̦̖̜̌́̏̽̚�̨̨̛̪̬̹̖̣̚�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̯̌͘�ʽ̛̦̖̥̼̜̍̏́�̦̖�̡̬̭̬̼̣̌�̨̭̜̏�ʦʰˋ-
̭̯̯̱̭̌�̏�̸̛̯̖̖̦̖�̨̨̯̾̐�̛̬̖̥̖̦̏͘�ʯ̶̛̛̯̖̣̦̌́̏̽̌�̙̼̔̏̌̔�̭̣̔̌̏̌̌�̶̨̛̯̬̯̖̣̦̼̜̌̽�̯̖̭̯�̦̌ ʦʰˋ�̏�
ϮϬϭϮ�̨̱͕̐̔�̨̔�̸̦̣̌̌̌�̨̨̛̯̦̹̖̦̜�̭�̨̛̦̖̥̼̥̍̏́͘�ʻ̖�̨̨̭̺̖̯̭͕̍̌́�̭̣̔̌̏̌̌�̛̣�̨̦̌�̛̦̣̌̌̚�̦̌�ʦʰˋ-
̨̨̛̪̣̙̯̖̣̦̼̜̽�̭̯̯̱̭̌�̨̪̭̣̖�̨̨̛̯̦̹̖̦̜�̭�̨̛̦̖̥̼̥̍̏́͘�ʽ̛̦̖̥̼̜̍̏́�̼̣̍�̛̪̬̦̦̌̚�̨̛̦̦̼̥̏̏�̏�
̨̱̥̼̹̣̖̦̦̜�̸̪̖̬̖̖̔̌�ʦʰˋ�̛�̨̨̛̪̬̬̖̦̐̏�̡�̨̛̭̥̏̽�̨̥̐̔̌�̛̛̣̹̖̦́�̨̨̭̼̏̍̔͘ 

 
ˀ̛̖̹̖̦̖�̛�̡̨̯̱̣̦̭̯̌̌̽̽ 
ʿ̨̭̣̖�̶̛̛̪̖̣̣̌́�ʦ̨̡̛̼̭̜�̭̱̔�̨̛̪̯̖̬̣̔̏̔�̨̖̐�̨̛̭̱̙̖̦̖̔͘�ˀ̛̭̭̥̯̬̌̌̏̌́�̨̖̐�̨̨̛̪̬̬͕̐̏�̭̱̔�
̛̪̬̦̣̌̚�̡̨̛̥̭̥̣̦̖̌̌̽�̡̛̦̦̖̌̌̌̚�̏�̛̖̏̔�ϮϬ�̣̖̯�̛̛̣̹̖̦́�̨̨̭̼̏̍̔�̌̚�̨̦̦̖̔̌�
̛̪̬̖̭̯̱̪̣̖̦̖�̏�̭̖̯̖̏ 
̭̖̬̖̦̼̖̽̚�̨̛̪̭̣̖̭̯̔̏́�̣̔́�̛̯̖̣̌́̏́̚͘�ˁ̱͕̔�̨̡̨̦͕̔̌�̨̛̯̥̖̯̣͕�̸̨̯�̏�̸̵̭̣̱͕̌́�̡̨̐̔̌�̛̛̯̖̣̌́̏̚�
̭̯̱̪̯̏̌̀�̏�̛̦̖̺̺̖̦̦̼̜̌̚�̨̨̨̪̣̜̏�̡̨̡̦̯̯͕̌�̦̖�̦̌́̚�̨�ʦʰˋ-̭̯̯̱̭̖̌�̵̨̛̭̏�̨̪̬̯̦̖̬͕̌̏�̨̨̨̭̖̦̦̍�
̌̚ ̛̪̬̖̖̣̥̔̌ 
̡̬͕̍̌�̸̨̡̖̣̖̏�̡̯̙̖̌�̛̛̪̬̦̥̖̯̌�̦̌�̭̖̍́�̡̛̬̭͘�ˁ̱̔�̛̪̬̦̣́�̨̏�̛̛̦̥̦̖͕̏̌�̸̨̯�̨̛̦̖̥̼̜̍̏́�
̪̖̬̼̖̏̏�̨̛̭̖̬̹̣̏�̛̪̬̖̭̯̱̪̣̖̦̖͕�̵̨̨̛̪̬̣̔�̨̛̛̦̯̬̖̯̬̬̱̭̦̱̌̏̀�̛̯̖̬̪̌̀�̛�̭̯̬̣̌̔̌�̨̯�
̨̛̛̛̪̖̬̯̦̐͘�ˁ̱̔�̨̡̛̭̬̯̣̌�̨̡̭̬�̡̛̦̦̌̌̌́̚�̨̔�̵̯̬̖�̣̖̯�̛̛̣̹̖̦́�̨̨̭̼̏̍̔͘ 

https://www.zimlii.org/zw/judgment/bulawayo-high-court/2017/59/2017-zwbhc-59.pdf
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