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1. bnaropapHocTH

3ToT oTyeT 6bLI HanucaH JaBuHOM /Ik. BepHapsoMm u Caniu KamepoH ot umeHu I'to6anbHOU

cetu JirogeH, )kuBymux ¢ BU4 (GNP+), u Cetu npaBocyzus no BUY.

JlonosiHUTeNbHBIN BKJIaJ BHecau: dHApIo Jyn, Agam MapHep, [kysiman Xayc u MaptuH CToak
(GNP+); JIrocu Ctaknysn-Myp (IPPF); lllon Ctpy6 (npoekT "Cepo"); [laTpuk d6a u Huna CyH
(FOH3U/IC).

MpbI XO0TesIk 6bI 0CO60 OTMETHUTL HEYCTAaHHYI0 paGoTy aJjBOKAaTOB 10 BCEMY MUPY,
OCIIapMBAIOIIMX 3aKOHBI, MOJIMTUKY U MPAKTHKY, KOTOPble HEIPAaBOMEPHO PETYJIUPYIOT U

HaKa3bIBAOT JIIO,HEI;‘I, KHUBYHIHUX C BUY, 6e3 KOTOPBIX 3TOT OTHET 6b1J1 6bI HEBO3MOXKEH.

['no6anbHas ceThb aogel, xxuByiux ¢ BUY (GNP+), u Cetb npaBocyaus no BUY ¢

6J1aroZlapHOCTBIO BEIPAXKAIOT GUHAHCOBYIO MoaAepxKy FOHIM/IC.

Ony6/IMKOBAaHO:

I'aob6aabHas ceTh a0aevi, xuBymux ¢ BUU (GNP+)
Eerste Helmersstraat 17 B3 1054 CX Amsterdam The Netherlands
Be6-caliT: www.gnpplus.net

E-mail: infognp@gnpplus.net

Cetp mpasocyans nmo BUY
c/o NAM Publications 77a Tradescant Road London SW8 1X] Besinko6puTaHusa
Be6-caiiT: www.hivjustice.net

E-mail: info@hivjustice.net

HeKOTOpre IIpaBa 3allJUIIE€HbI: TOoT AOKYMEHT MO?KHO CBOGOAHO pacnpoCcTpaHATb, KOMKUPOBATHh,
nepeBoAUTDb, peleH3NPOBaTh U PAaCIPOCTPAHATH, YHaCTUYHO HUJIN ITOJITHOCTBIO, HO He AJIA IIPOJaXKHU

HWJIN UCITOJIb30OBAHHA B KOMMEpP4YeCKHUX LeJidXx.

To/s1bKO aBTOPHU30BaHHbIE IePEBO/bI, aJallTAllUU U lepenedyaTKH MOTYT coZiep>KaTb 3MOJ1eMbl
GNP+ n Cetn BUY-nnpaBocynus. 3anpockl cjieayeT HallpaBJISATh MO aJpecy:

infognp@gnpplus.net.

© utonb 2013 roga. 'moGasibHasA ceThb JItOJ e, )KUByIUX ¢ BUY

(GNP+) u Cetb npaBocyaus no BUY
Jusaiin: Kupan MakKann, NAM (kieran@nam.org.uk)
[lpensiaraemoe nutTupoBaHue: [1o6anbHas ceThb JoAel, )kuByiux ¢ BUY (GNP+) u Cetpb

npasBocyaus no BUY. IIpodsusicerue npasocydus e cgpepe BHUY: Omuem o docmudiceHusix u

npoé6semax 8 2106a/1bHOU adgokayuu npomue kKpumuHaauzayuu BHY. AmMctepnam/JIoH0H,
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2. [NMpepucnosue

C Tex mop Kak Haudasacb anuaemMusa BUY, nosaBusimck Te, KTO Xo4yeT 60poThbes ¢ BUY - u noabMy,
>KuBymuMU ¢ BUY, - c nomMo1ibio KapaTeJibHbIX N0AX040B. OJHUM U3 TaKHX NI0AX0/0B
SIBJISIETCS IPUMEHEeHUe YTOJI0BHOT0 3aKOHOJaTeJIbCTBA MPOTUB JIoJel, xkuByuiux ¢ BUY, 3a
Hepa3srJallleHHe, 3apa)keHHe U epesiady BUpyca.

BOJILIIMHCTBO 3THX 3aKOHOB U ITpecjieJOBaHUH 110 HUM GbLJIU Ype3MEPHO IUPOKUMU. To
€CTh, OHHU He YYUTBIBAIOT Hay4dHble JaHHble 0 BUY 1 /uiu UTHOPUPYIOT BaKHEUIIe
MPUHLUIBI YTOJIOBHOTO IIpaBa, BKJIKYad NpeABUAUMOCTb, yMbICeJl, TPUYUHHOCTB,
MNPONOPLIUOHAJBHOCTD, 3alUTY U A0Ka3aTeJbCTBO. /lJid TeX, KOro npecjaeyloT U OCYKJaloT,
3TH 3aKOHBI IPUBOJSAT K CYZIeOHBIM OIIMOKAaM M pa3pylIeHHbIM XXHU3HAM. Uil anuaeMuu
BHY Takue cynebHble IpecsieloOBaHUS MOChIJIAIOT BBOJSLIUE B 3a0J1y>K €HHE U
JUCKPHUMHHALMOHHbIE CUTHaJIbI, TOAPbIBasi IPOBEPEHHBbIE CTPATErUU OGIECTBEHHOTO

3APaBOOXpPaHEHHA.

Ype3sMepHO WIMPOKasi KpUMHUHAJIM3alus Hepa3rJalleHus,, KOHTaKTa U nepeaayu BUY
ABJISIETCS OJTHOUW U3 CaMbIX U3BpaIleHHbIX POPM JUCKPUMHUHALIHUU B CBA3U ¢ BUY, u oT Hee
TpyZHee Bcero n3baBUTHCS.

Ha npoTsi»>keHUH MHOTHX JIET IPpaXkJAaHCKOe 06111eCTBO, 0COGEHHO JII0/H, )kuBy1re ¢ BUY,
BO3TJIABJISIJIM YCUJIHS 110 60pb6e ¢ 3TON HeclpaBeAJIMBOCThIO.

Advancing HIV Justice npejcTaBsieT cO60H ellle 0JHY CMeJIyI0 U MOIIHYIO MONBITKY
rpakJJaHCKOTro 061eCTBa OTCAEAUTh U JJOHECTH 10 O6IEeCTBEHHOCTH HECOPa3MePHYIO U
Ts’KeJIYI0 PYKY YTOJIOBHOTO 3aKOHO/IAaTeIbCTBA B OTHOILLEHHUH JI0/el, »)kuByux ¢ BUY, a
TaK)Ke MO3UTHUBHbIE U3MEHEHHs, KOT/a 3aKOHOAATEJIU U CYIbU YBU/IEJIU Pa3yM U CBEPHYJIU

WJIM MTOJIHOCThIO OTKa3aJIMCh OT IpecsiejoBaHus JitoJ e, »)xuByiux ¢ BUY.

MHorue 3aKoHBbI, IpeJlycCMaTpUBaloOle YIrOJOBHYIO OTBETCTBEHHOCTDb 3a Hepa3srJallleHue,
3apakeHue U nepegady BUY, 66111 NpUHATHI M3-32 HE3HAHUS TOTO, Kak nepegaerca BUY u
Kakol Bpes oH HaHocuT. CTpax nepe BUY u fuckpuMuHanus jJwgel, »kupyux ¢ BUY,
MMOYTH OLLYTUMBbI BO MHOTHX M3 3THX 3aKOHOB U B IPUTOBOPAaX, KOTOPbIe BBIHOCSTCS B
pe3yabTaTe cyZie6bHoro npecsefoBaHus. Korga jonel ocy>karoT 3a AeHCTBHSI, KOTOpble
He NMpUBEJIM U He MOTJIM IPUBECTHU K nepegade BUY, u 1atoT UM ro/ibl ¥ roZibl TOPEMHOTO
3aKJII0YEeHHs], O4EeBH/HO, YTO-TO He TaK.

rJIyGOKO OLIMOO04YHBIM. He TO/IbKO YesT0BEK pa3pylIaeTcs, HO U COOOIIECTBO MPUXOJHUT B
3aMellaTeJbCTBO U CTPAaX OTHOCUTEJIbHO NPaBUJIbHBIX U HEIPAaBUJIbHBIX JeHCTBUH B

KoHTekcTe BUY.

B 3TOM 1OKyMeHTe pacCMaTpUBaEeTCs TeKyllasi CUTyaIlHsl, XOpOIlIHe U MJI0OXUE COOBbITHS;
MOJIPO6HO OMHUCHIBAOTCS MHOTOYHUCIEHHbIE HHUIMATHBbI HE3aBUCHMbIX 3KCIIEPTOB,
npaBuTeabcTB, OOH U rpakjaHCKOro 06111eCTBa; ONUCHIBAIOTCA NOCJAEeJHHE HUCCIeJOBAaHUA U
UX pe3yJibTaThl B IIJIaHE NpPecjeJOBaHUU U OCY>KJEeHHUH, a TAKXKe UX COIlMaJIbHOE BO3JelCcTBUE
Ha Mepbl B oTBeT Ha BUY u noBeneHue ntosiel. CaMmoe rjiaBHoe, OH y6eJuTeJIbHO
JEMOHCTPUPYET, YTO aJiBOKaLMs I'PAXK/JaHCKOT'0 001ecTBa 110 3TOMY BOIIPOCY HE TOJIBKO
’KMBa, HO U pa3BUBaETCs.

K cHuJie.
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dnuaemusi BUY u oTBeTHbIe Mepbl HAa Hee GbICTPO pa3zBuBaroTcs. [locsie 30 sieT onbiTa y HaC eCTh

GoJIbllle U JIy4llle HAYYHbIX JaHHbBIX, C IOMOIIbI0 KOTOPBIX MOXKHO 60poThcsa ¢ BUY. MbI BuauM,
YTO YHMCJIO HOBBIX CJIyYaeB 3apayKeHHUsI CHHKAETCsl TaM, [Jie JIIOAU NOoJIy4alnT HEOGX0 UMY
nHOpPMaIHIO, YCJAYTU U METO/AbI JIedueHUs1. Mbl BUJIUM, YTO JIIO/H, [TOJIyYarolHe JIedeHHe,
»KUBYT HOPMaJIbHOM »KU3HBbI0. Mbl BUZ UM, UTO JIedeHHe CHMXKAEeT 3apa3HoCcTb Ha 96%. Mbl
3HaeM, 4To pa6oTaeT: 3¢ddeKTUBHbIe NporpaMmsbl npoduiaktTuku BUY, mupokoe
pacnpocTpaHeHHe JIeYeHHS U cepbe3Hble YCHUJIHSA 10 CHUXKEHUIO CTUTMBI U IUCKPHUMHUHALIUH.
KpumuHasusanusa He pa6oTaeT. OHAa MOXKET 6bIThb HEOGX0IUMA, KOT/la YeJI0BEK HaMePEHHO
nepenaet BUY gpyromy, Ho 3a npejiejlaMy TaKUX PeJKUX CIydaeB OHA IPUHOCHUT GOJIbIle

Bpeaa, 4eéM I10JIb3bI.
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FOH3M/IC npusbIBaeT K 06ecliedeHHI0 BCeOBILEro JOCTyIa K npoduaakTuke BUY, iedeHuto,
yxony v noaaeprkke. OHa NpuU3bIBaeT K HOpMaJiu3aluy TecTipoBaHusa Ha BUY u
MpeKpaueHun JUCKPUMHUHALUU B cBA3U ¢ BUY. Mbl MmoxxeM no6eautb BUY. Ho MbI 10/T12KHBI
cZiesIaTh 3TO € NIOMOLBIO pa3yMa, HAYKHU U COJIMJAPHOCTH, a He C IOMOIIbI0 YTOJOBHOTO

npasa. [Ipodsuxerue npasocyous ¢ omroweruu B/MY nenaeT Hac Ha OAMH LIAT GJIMKe.

Cprozan TuMmOepaerik

HauasnbHuk omdesia nho npasam 4esnoeeka u
sakoHodamenscmay Cekpemapuam FOH3H/[C
Hionw 2013 e.
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4. Ab66peBUatypbl

CIINU/J, CuHAPOM NPUOOGPETEHHOTO UMMYHOePUITUTA

APN+ Azuatcko-TuxookeaHcKkas CeThb JI0eH, )KUBYIIUX C

BHUY ARASA Anbsinc no CIIM/ly u npaBaMm ora Appuku

BASHH BpuTaHcKas accoyuanus CeKCyaJbHOr0 3J0pOBbA

u BUY BHIV A BpuTtaHckas accoruanusi no BUY

BONELA BoTtcBaHckas ceTh 10 BonpocaM npasa u CIIH/a

CAP+ KuTalickuit anbsiHC oed, xxuByiux ¢ BU4/CIIHJom

CRN+ Kapubckasi peruoHasibHasi CeTh JoAeH, »)KuByux ¢ BUY

BAC BocTtouyHoadppHKaHCKOE COOBIIECTBO

EANNASO BoctouHoadprkaHCcKas HauuoHasbHasA ceTb CIIN/]-cepBUCHBIX OpraHu3alui
BAAPT BbICOKOAaKTUBHAasA aHTUPETPOBUPYCHAs Tepalnus

BUY Bupyc uMMyHoZieUIIUTA YeJI0BEKA

IPPF MexayHaposHas ¢enepanus NJaHUPyeMOro

poautensctBa. KEELPNO I'peueckuii LeHTpP 10 KOHTPOJIIO
3a6osieBanuii JITBT JlecbusiHKHY, rey, 6UceKcyasbl U

TpaHCCeKCyaJibl

MANET+ MasnaBuiickas ceTh Jtogel, xkuByiux ¢ BUY/CITU/lom

MCM My>X4HHBI, UMEIIIHE CEKC C MY>KYUHaMU

NAFOPHANU HanuonanbHbiéi ¢opym ceteit JIXKBC B Yrange

NAP+ CeTb adpUKaHCKUX JIOAEH, )KUBYIIHUX ¢ BUY

NEPWHAN CeTb awoaei, xxuBymux ¢ BUY u CI[IM/lom B Hurepuu

HIIO HenpaBuTtesibcTBEHHasi OpraHu3anus

JIXKB Jlrvony, ;xuByie ¢ BUY (Bkirouas e, xxuByinux co CITW/lom)
PJP IpoexT "[lo3uTHBHAsA ClipaBeJJINBOCTb

REDLA+ Red Latino Americana de personas viviendo con VIH/SIDA
REDLACTRANS Red Latinoamericana y del Caribe de Personas Trans
RedTraSex Red de Mujeres Trabajadores Sexuales de Latinoamérica y el Caribe
RFSL Swedish Federation for Lesbian, Gay, Bisexual and Transgender Rights
RFSU Swedish Association for Sexuality Education

HIIIII NHekuus, nepeaaroniasicsa N0J0BbIM IyTEM

UGANET Yranguiickas ceThb [0 BOIpocaM IIpaBsa,

>TUku u BUY/CIIUJa IOHIUAC OGbesuHeHHAs

nporpamma OOH nmo BUY/CIIKM/Jy IPOOH IIporpamma

pa3sutusa OOH

USAID ArenTtctBo CIIA no Mex1iyHapOJHOMY pPa3BUTHIO

USAID-AWARE /leficTBud A5 pervuoHa 3anagHoi Agpuku no 6ops6e c BUY/CIIW oM
(nporpamma USAID)

VAC/GMHC BuktopuaHckuii coBet no CIINU/ly/LleHTp 3/[0pOBbsi MY>KYHUH-TeEB
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BBeaeHue

"DTH 3aKOHBI IOAPBIBAIOT TeKYINVie IIPMOPUTETHI TECTUPOBAHMST 1
npodmaakTuku BUY 1 404>XHBI OTpa’kaThb COBpeMeHHbIe MeAVIIIMTHCKIe 11
Hay4JHbI€ 3HAaHISI U IIPUHSITBIE II0AX0AbI. MbI OOpeMcsI ¢ aImaeMueri, ¥ Halln
3aKOHBI AOAKHBI OBITh pallMMOHaAbHBIM, I1€ A0CTHBIMU U AeMICTBUTEAbHO
OCHOBAaHHBIMM Ha ITpaBax deaoBeka."

KoHepecceymen CIIA Bap6apa Jlu, unen I'no6aavHoli komuccuu no BUY u

3akoHodamesabcmay1

Cyzeb6Hble NIpecsieOBaHUs JIOAeH, ) KUBYIUX ¢ BUY, koTOpble MoABEePIJIU WJIH, KAK CYUTAETCS,
Mo BEPIJIM APYTrUX Jrogel pucKy 3apaxkeHuss BUY, nposo/kaoT ocyecTBAATHCA BO MHOTHUX
CTpaHax MHMpa Ha OCHOBAHHUH yCTapeBUINX UJIK Ype3MEPHO LIUPOKUX YTOJOBHbBIX 3aKOHOB,

Kacarwmuxcsa BUY, uim HenpaBoOMepHOT0 NPUMEHEHHS LIMPOKOr'0 CIIEKTPA OOGLIUX YTOJTOBHBIX

3aKOHOB. ?

3TH 3aKOHBI U CyJile6Hble NpecjeloBaH1A YacTO BOCIPUHUMAIOTCA KaK C/lep>KUBaHHe WU
HaKa3aHHe 3a 3JI0HaMEepPeHHY10, IpeJlHaMepeHHyIo nepegadyy BUY, B To BpeMsa Kak Ha caMOM
JeJie B oJaBJisioleM OOJIBIIMHCTBE CJy4yaeB He OblJI0 HY 3JIOHAMEPEeHHOI 0 yMbICJIa, HU

nepesayu. 3

Takue 3aKOHBI U CyileOHbIE Tpec/ie/JOBaHUs 3a IIpeJiIoJiaraeMoe COKpbITUe HHopManuu o BUY,
NOTEeHLHa/IbHbIA WUJIK NIpe/oJjlaraeMbli KOHTAaKT U HellpeJHaMepeHHYI0 nlepeJiaqyy

("kpumuHanusanusa BUY") BbI3bIBalOT 03a604YEHHOCTD M0 CJAEAYIUM NpUiIrnHam:*

= [IpecnegoBaHue 3a CeKC 110 060IJHOMY COTJIACHUIO MeX/ly B3POCJIbIMU JaxKe B TOM CJlydae, eCcJIu
MMeJIo MeCTO NpeABapuTeabHOE packpbiTie BUU-110/10KHUTE/ILHOTO CTaTyCa;® UK, B
OTCYTCTBHE PACKpBITUSA, IpenojaraeMbli KOHTAKT NIpeJCTaBJIsAJl O4eHb HU3KHUH PUCK
3apaxkeHust BUY,° u/unu nepenadyu BUY He npousouio.’

= ddPekTHUBHAsA TPAaKTOBKA CEKCA MEX/Y YeJIOBEKOM, >kuByium ¢ BUY, u BUY-
OoTpULIaTEe/IbHBIM NIAPTHEPOM KaK pHU3UYECKOro UM CEKCyaJbHOI0 HanaZleHUs B OTCYTCTBUE
packpbITHUA U3BecTHOro BUY-nos1oKuTEIbHOTO CTaTyCca, HE3aBUCUMO OT HaJIMYMUA 3J10T0
yMBbICJIa IPUYUHUTB Bpes, ©

= [IpruMeHeHHe CypOBbIX TIOPEMHBIX IPUTOBOPOB K NpejrnosaraeMomy "3apaxeHuto” BUY Bo
BpeMsl HEKOHCEHCyaJ/IbHbIX JIeCTBUM, KOTOpbIe IPeCTaBJISAIT O4Y€Hb MaJiblii UJIU HyJIeBOU
puck 3apaxkeHus BUY, HanpuMep, yKyc, IJIeBOK WJIH LlapanuHa. °

= [IpyMeHeHMe NOBBIIIEHHBIX CPOKOB TIOPEMHOTIO 3aKJ/JII0YEeHMA K JIIOAAM, »)KUByIUM ¢ BUY,
OCY>KJIeHHBIM 3a CEeKC-OU3HeC, JaXke eCJIM HeT JJ0Ka3aTeJ/IbCTB TOr0, YTO OHU HaMepPeHHO UJIU
dakTHUecky noJBeprajay CBOUX KJIMEHTOB pUCKyY 3apakeHuss BUY. 1°

= [I[puMeHeHHe yroJI0BHOT0 3aKOHOIATEIbCTBA K BEPTHKAJIbHOU nepesadye BUY Bo BpeMst
GepeMeHHOCTH HJIK Yepe3 IpyHOe BCKapMJIMBaHUe, 1!

B utosie 2012 roaa I'mo6asibHas ceTb Jitoie, xkuByiux ¢ BUY (GNP+), u CeTb npaBocyus no
BUY npeacTraBuiv aHaIM3 TEHJAEHIUU B 06J1acTH KpuMHUHanau3anuu BUY B mupe Ha 19-H
MexayHapogHoi koHpepeHuuu nno CIIM/ly B BamunHrroHe. [IpeseHTanys BK/IO4Yaaa

peHTHHT "rTOpsiunuX ToUueK" NpaBOOXPaHUTEJbHbIX OPraHOB Ha OCHOBE PacIpOCTPaHEHHOCTHU
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BUY u COBOKYITHOTO KOJIMYE€CTBAa UBBECTHbBIX apeCTOB U Cyﬂe6HbIX HpeCJ’Ie,ZLOBaHPIfI B 3THUX

wpucauknuax (puc. 1 u 2).

3a 18-MecA4YHbIA NEPUO/I, OXBAThbIBAEMBbIH JaHHBIM O0T4eTOM (C ceHTA6ps 2011 roga mo mapT 2013
roJia), He 6bIJI0 3aPEeTrUCTPUPOBAHO HU OJHOTO CJIy4yas apecTa UM CyZeGHOro npecsjejoBaHUs Ha
Bepmyackux octpoBax, B Helickoul Pecniy6sinke, Jlanuu, BeHrpuu niu Manbte. OZJHAaKO apecThbl U
cyfe6Hble Npecse/J0BaHUs NPOJOJKAIUCh B APYTUX "FOPAYUX TOYKax'": ABCTpUH, ABCTpaJIUY,
Kanage, HoBoii 3enanguu, Hopseruuy, CIIA, Punnauauu, Cunranype, lliBenuuy, llIBelinapuu u

DuHAAHIUU.
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ropauYmne Touku B chepe obecneueHusa cobnogeHnna sakoHogaTenbcTsa: ao 30 opucankumin®

* B nopsiike yObIBaHUSI YHUCJIa U3BECTHBIX
. apecToB/mpoleccyasbHbIX AedcTBUN Ha 1000 JDKB

............. Bcero M3BeCTHBIX apPeCcTOB/HPOLECCYANTbHBIX JEUCTBHM . - ool

Puc. 1: Ton-30 ropucdukyuil no kpumuHaauzayuu BHY, Ha ocHoge uzgecmHbublX apecmos/npoyeccyaibHuix deticmautl Ha 1000
J/DKB u ekarouast abco1romHoe KoAu4ecmaeo U3eeCmHblX apecmos/npoyeccyabHblx deticmautl (JaHHble s1845110mcst
KYMYASAMUBHLIMU U Obl1U 8epHbI NO COCMOsIHUIO Ha utoab 2012 2oda)

ropsiume To4KuU B paboTe no 3awuTe npas norpebureneii

",'/

Puc. 2: "T'opsiuue mo4ku” npasooxpaHumesibHblX Op2aHO8 HA OCHOB8e U38EeCMHbIX apecmos/npoyeccya/ibHblx delicmautl Ha
1000 JI?KB (0aHHble 518/15110MCs1 KYMYASIMUBHbIMU U O6bl/1U 8ePHbI NO COCMOSIHUIO Ha utob 2012 2oda)
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3a 3TOT nepuoz JONOJHUTENBHO COO6IIAI0Ch 06 apecTax U CyA,eObHbIX Ipec/eJOBaHUAX B:
Konym6umy, I'ane, I'penyu, F'epmanuu, UHAuKN, ManpauBax, TaliBaHe, Besnko6puTanuy, ' u

3umb6a6Be. 1°

3a nocseaHee fecsITUIETHE MHOTOYHC/IEeHHble HAIJMOHAJIbBHbIE U MEXX/AYHAapOJHbIE areHTCTBA
NpEeANPUHSIJIN MePHI 10 yray6JIEHUIO TOHUMaHHWs U PEellIeHUI0 MPOo6JieMbl KPpUMHUHAJIU3ALUU
BUY nyTeMm 3aka3a HCC/IeJOBaHUM, KOOPAWHALIUY BCTPeY, pa3paboTKU NOJTUTHIECKOTO

PYKOBO/ICTBA, ITyOGJHUKALIUH OTYETOB U IPYyrUX Beb6-pecypcos. 1°

CoBceM HeZJaBHO ObIJIM OMYGJHMKOBAHbI BaYKHbIE IJI06abHble pe3I0Me O COCTOSTHUU
KpuMHHasnu3anuu BUY-nHdekuy, Bkitodas pestoMe [106a1bHOHN ceTH JI0eH, X KUBYIIUX C
BUY (GNP+) B 2010 roagy17, a Takke pe3toMe, IOATOTOBJIEHHbIE /i1 [J106a/IbHOM KOMUCCUU
no BUY u 3akoHoaTenbcTBy18 u FOH3M/IC19 B 2011 roay.

B cBsI3U € 3THUM, IOCKOJIBKY BCe G0JIblllee KOJTUYeCTBO J0Ka3aTeJIbCTB CBUAETEIbCTBYET O
TOM, YTO KpUMHHasn3anuss BUY HaHOCUT BpeJ 0611[eCTBEHHOMY 3/I0POBBIO U IIpaBaM
JesI0BEKA, MEX/YHAPOJHOE ABUKEHHUE MPOTUB Ype3MEPHO HIMPOKOH KPUMUHATHU3ALUU

BUY npopgosnkaeT yKpenasaThCs.

3a nepuoJ, oxBaTbIBaeMblil HACTOAIUM OTYETOM, 6bl/Ia NpOBeJleHa 3HaYUTe/IbHasA
MeXAyHapogHas AesTeJbHOCTb, HallpaBJIeHHas Ha co3/laHHe JloKa3aTe/JbHOU 6a3bl,
JOCTIHXXeHHe KOHCeHCyca U a/iBOKaIMIo IPOTHUB KpUMHHaan3auuu BUY, Bkiroyas: npouecc u
oT4yeT ['ToGasbHOM KoMuccnu 1o BUY u 3akoHOZaTenbcTBY (2010-2012 rogpbr); 2° KpynHBIN
npoekT noz pykosojacTsom FOHIU/IC (2011-2013 roabi); 2! sanyck Be6-caitta IPPF "Criminalize
Hate, Not HIV" (nexa6pb 2011 roaa); ?? leksnapanusa Ocso o kpuMmuHaausauuu BUY (peBpasnb
2012 ropa); ** o6HOBJIEHHE U TOBTOPHBIN 3aIyCK.

Ha caiiTe GNP+ "[ylo6asibHOe CKaHUPOBaHHe KpUMHUHa/IN3anuu" (ceHTA6pb 2012 r.)** 1 Ha

caliTe ¥ B UHpopmMalimoHHOM 6roJiieTeHe CeTu npaBocyaus no BUY (Hos16pb 2012 1.). °

OaHaKo, HECMOTPS Ha 3TY AeSATEJIbHOCTb, HEYMECTHbIE U CJAUIIKOM IIHPOKHUE HOBbIE 3aKOHBI,
HamnpaBJIeHHble Ha HaKa3aHHWe U KOHTPOJIb JIIoJieH, >)KUByiux ¢ BUY, mpoosnkaroT
npeaJiaraTbCs U/WUJIM MPUHUMATBCS B Borerance2é | JJoMUHUKAHCKOHY Pecmyomee’  TepMaHUU

(Cakconusi-Auxanbt28), Yranae29 u CIIA (Apusona30 u Kanzac31).

Kpowme Toro, fiBa Ba)KHbIX IPOIECCa, HA KOTOPbIe BO3JIaraau 60JiblINe HA/leK/1bl a/IBOKAThI,
pa6oTaroiye HaJ IpeKpalieHueM HellpaBOMepHOH KpuMuHanusauuu BUY, nanu
HeyTellnTeJbHbIe pe3yJsibTaThl. B okTsaA6pe 2012 roxa BepxoBHBIH cy /1,

KaHnapga nmocrtaHOBWIIG, 4TO JIMIA, 3HAKOIME, YTO OHU BUY-nHpUuLMpoBaHbl, oJiexaT
YroJIOBHOMY ITpeC/ieJOBAHUIO 3a CEKCya/IbHOE HaNaJeHHUe MPU OTATYaLIUX O6CTOATE/IbCTBAX,
€cJIM OHH He coo611aoT 06 3ToM daKTe A0 Hayasia [10JIOBOT0 aKTa, IPU KOTOPOM CyLIeCTByeT
"peasibHass BO3MOXXHOCTB nepeaayu BUY", 3asaBuB, 4T0o 06513aHHOCTE BUY-10/103KUTEIBHOTO
JIULIA COOBIIATh 06 3TOM MOXET GbITh UCKJIIOUEHA, HO TOJIbKO MPU YCJI0OBUH UCIIOTb30BaHUSA
npesepBaTHBa U HU3KOW BUPYCHON Harpysku. 32 3To pelleHHe N0JBEPIJIOCh Pe3KOH KPUTHKe
Kak "06oJIbIIOH Iar Ha3a/ /1 O611eCTBEHHOT'0O 3/JpaBOOXpPaHeHUs U IIpaB yesioBeKa" co
CTOPOHBI KOAJIMIUU NTPEeACTAaBUTENeH IPaXKJaHCKOr0 0611eCTBa, BHICTYNABIIUX B IBYX

062KalyeMbIX Jeax. 33

B TomM ke Mmecdne, IOTPAaTHUB IMOYTH ABA IroZlda Ha U3yYE€HHE BCEX ACIIEKTOB - 3TUYE€CKHUX,
NpaBOBbIX, MEAUITMHCKHX, CONHUAJIbHBIX U HAYYHBbIX - UCIIOJIb3OBAHHMA YIrOJIOBHOTO ITpaBa

AJIAd HaKa3aHUA U peryJimpoBaHHuA JIlO,ZLeP'I C I/IH(beKI_U/IOHHbIMI/I 3a60J/1eBaHUSIMU (C 0COGBIM
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ynopom Ha BUY), HopBexckas ropuguieckass KOMUCCUsI peKoMeHjoBasia HopBeruu

NPOJOJ/KATh, 10 CyTH, KPUMUHAJIN3UPOBaTh BCe He3alllMIlleHHble [10JI0Bble KOHTAKThl MeXAy
JIFOJbMH.

>kuBymux ¢ BUY, He3aBUCUMO OT PaKTHUYECKOI0 PUCKA U HAJIUYHUS UJIH OTCYTCTBUS
HaMepeHHUs IPUYUHHUTDb Bpe. EfMHCTBeHHas 3a1uTa, IpeJyCMOTPeHHas B Ipe/lJIO?KeEHHOM
3aKOHOIIPpOEKTe, 3aKJ/ilo4aeTcs B ToM, 4To BUY-oTpuuaTe/ibHbIM NapTHEDP AOJDKEH JaTh
NoJIHOe U MHGOPMHPOBAHHOE COTJIacHe Ha He3alUIeHHbIH CeKC, CBUAeTeeM KOTOPOro

ABJIAETCS MEJUIIUHCKHUH paGOTHHUK. 3*

HopBexxckas HallMOHaJ/IbHasd acconuanus jJel, »)kuBymux ¢ BUY, yreepxkgasa, 4To Tako#
noaxoJ "MmoJIOpBET MEX/IYHAapOAHY0 OTBETCTBEHHOCTh HopBeruu 3a y4yactue B 00611,eM

dpoHTE GOPHLOHI 3a
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60pb0ObI c BUY B Mupe" u pekoMeH/10BaJ1 "MPaBUTENBCTBY U NapJIaMeHTyY OTKJIOHUTb BBIOGOP
BbIBOJIOB OOJIBIIIMHCTBA B 3TOU 06JIaCTU U OTMEHUTH KOHKPETHBIE MOJI0KEHUA YTOJIOBHOTO

Kozekca". 3°

TeM He MeHee, Kak 6yaeT IMNOKa3aHO B AAHHOM O0OTYeTe, BO MHOTHUX APYIrUX HNOPHUCAUKIHUAX
MNIpOU30LIJIHN Ba>XHbIe u MHOFOO6EH_[aI-OH_[I/Ie HU3MEHEeHHUA B npeneaeHTHOM nmpase,
BaKOHOAaTeﬂbHOﬁ pe(bopMe U IIOJIUTHUKE, OOJIIIMHCTBO U3 KOTOPbIX CTaJM IPAMBbIM
pe3yJbTaTOM aJBOKAallMHU CO CTOPOHBI OTAEJIbHBIX JIHUL, H opraHnsauHﬁ, CTpeMANINXCA
IMMOJIOXKUTb KOHel], HeyMeCTHOMY HCIIOJIb30BaHHWIO YTOJIOBHOT'O IIpaBa AJid peryJjiipoBaHUA U

HaKaszaHus JwJei, )kuByiiux ¢ BUY.

Kpowme Toro, kak noJjuepKkruBaeTcsd B JaHHOM oT4yeTe, B KaHaze u HopBeruu, kak u Bo
MHOT'UX JIPYTUX CTPaHaxX MUPa, He IpeKpalllaeTcd aJBOKallMs, HallpaBJeHHas Ha
obecneyeHue 60Jiee clipaBeJJIMBOrO, pallMOHAJbHOI'0, OCHOBAHHOI'O HAa GaKTUYeCKHUX
JAHHBIX MMOJX0/a.

HHPOPMHUPOBAHHOE pearupoBaHUe YyroJIOBHOro paBocyAust Ha BUY, koTopoe npuHeceT noJib3y Kak
06LIeCTBEHHOMY 3/IpaBOOXPaHEHU IO, TAK U IPaBaM YeJIoBeKa.

O paHHOM oT4yeTe

Hesnb "Advancing HIV Justice” - npeAcTaBUTb OTYET O JOCTHIXKEHUSX U IPo6IeMax B
rJ106aJIbHOU aIBOKALIUU NIPOTUB KpUMUHan3anuu BUY-undpeknuu 3a 18-mMmecsadyHbIN
nepuo/ c ceHTs16ps 2011 roga no mapt 2013 rozga. [lo cenTs6psa 2011 roga auisa [1o6anbHOU
koMuccuu nno BUY u 3akoHOZaTENILCTBY U 15 }OHSI‘/JI,ZLC OBIJIU MOJATOTOBJIEHBI OTYETHI, B
KOTOPBIX 060611a/TUCh JJOCTHXKEHUSA B 3TOU 06J1acTHU. /[0 3TUX KOMILJIEKCHBIX OTYETOB B
otyeTe "[106GasbHOE CKAaHUPOBaHHEe KpuMHUHanu3anuu" 3a 2010 rop 661y MpesicTaB/IeH
0630p 3aKOHOB, CyAe6HbIX Ipec/JeJ0BaHUN U afBoKauuu. OgHako "Advancing HIV Justice”
- 3TO NEPBbIH OTYET, B KOTOPOM OCHOBHOE BHUMAHHUE yAEeNAE€TCs aBOKALUU. MbI
HaJZleeMcCsl, YTO OH Gy JeT MoJie3eH OTAeJIbHBIM JIIOJAAM U OpTaHU3aLUsAM, paboTar UM
HaJ, TeM, YTOObI OJIOKHUTb KOHEI] HJIM YMEHbIIUTH BpeJ KpUMUHaIn3auuu BUY -
UH)EKLIUU BO BCEM MUPE, a TAKXKe TeM, KTO HHTepecyeTcs BonpocamMu BUY u nipaB

YeJIOBEKa.

Y4uuTbIBasg OTCYTCTBHE WJIM HeaJleKBaTHOCTb CUCTEM OTCJIeXKUBAaHUA CyAeOHBIX
npecsjeoBaHUU B cBA3U ¢ BUY (uu Apyrumu 3a601eBaHUSIMHU) B OOJIBIIMHCTBE CTPaH,
HEeBO3MO>KHO OIpeJieJINTh GpaKTHUEeCKOoe KOJIMYeCTBO apeCcTOB U CyAeOHBIX
npecjeJ0BaHUH O KaXKA0U cTpaHe MUpa. bosibllas 4acTb TOro, YTO U3BECTHO 06
OT/JeJIbHBIX CJIy4asix, IoJydeHa U3 coobuenut CMHU, a nosiydyeHue TouHOH MHPOpMaLUU
MOXKeT OBITh CJI0XKHOM 3aZlauell - TeM 60Jiee B CTpaHax, e Takasd UHpopMauus He
ABJIAETCSA CBOGOAHO AOCTyNHOMU. [IoaToMy cilydyan, 0 KOTOPBIX COO6IIaeTCA B CyAeOHbIX
oTtyeTax uau CMHY, caenyeTt paccMaTpuBaTh KaK UJJIIOCTPALIUIO TOTO, YTO MOXeET ObITh
60Jlee pacIpoCTPaHEeHHBIM, HO B I1€JIOM He JJOKyMeHTUPOBaHHbIM NIPUMeHEHUEM

YroJIOBHOTO IpaBa B OTHOLIEHUH Jitogel ¢ BUY.

JTOT OTYET ObLJI CO3/IaH B pe3yJibTaTe COBMECTHBIX yCUJINHN [JI06a/IbHOU CETH JIIOJIEH,

»kuByIux ¢ BUY (GNP+), u Cetu npaBocygus no BUY, B KoTopyto BOLIIN:

= AHanu3 MaTepHraJioB, CBA3aHHbIX C a,C[BOKaLlHeﬁ KPpUMHWHAJIU3allUH BUY (BKJ'IIO‘laH, B

4YacTHOCTH, Beb6-caT, rpynny Facebook u akkayHT B Twitter CeTu npaBocyaus no BUY;
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Be6-calT Global Criminalisation Scan; Be6-caiiT ''to6asnbHOM KoMmuccuu 1mo BUY u

3aKkoHOaTeNbCcTBY; Be6-cauT IPPF "Criminalize Hate, Not HIV"; u nporpammy AIDS
2012).

= O6paleHue 3a JONOJHUTEJSbHON HHPOpPMaLIMEN K YaCTHBIM JIMLIaM U OpraHU3alysM B
CTpaHax, rje NpoBOAMIACH a/[BOKAIUs, HO IeTaJIh KOTOPOU ObIJIM HEsICHBI.

= [Ipouiecc BHyTpeHHEro ¥ BHEIIHETro 0630pa, B KOTOPOM y4acTBOBaJIM OpraHU3ally,

pa6oTarouue B 3Toi o6aactu (IPPF, [TpoexT Cepo u FOH3M/IC). 3¢
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pedepeHunn

Konzpecceymen bapbapa /lu npusemcmeyem
pesorroyuto ITpesudernckozo KOHCYADIMAMUEHOZ0
cosema no CITVAy (PACHA) o npexpawernuu
deiicmeust HedeparvHvlX u 20cydapcneeHulx
Y20A06HDIX 3AK0HO6, NPeCcAeOOSAHUTL U ZPAXKOAHCKUX
o0s3amenvcms, cessartvix ¢ BIMY. Tlpecc-penns,

7 deBpasns 2013 roga.

I'si06anbHast ceTh Jiogei, )kuByiux ¢ BUY (GNP+).
Omuem "T'n106a/1bHOe CKAHUPOBAHUE 10

kpumuHaauzayuu”. AMctepgam, 2010.

Tam xce; cM. Takxe
http://www.hivjustice.net/site /cases/

[ToJIHbIE CCBIJIKM HA 3TH CJIy4Yad MOXXHO HAWTH B:
IOH3MU/IC. KpumuHaauzayus HepazaaaweHus,
koHmakma u nepedayu BHY: Hcmopus sonpoca u
mekywuti aaHdwagm. YKenesa, 2011.

Takue npecjaes0BaHUsI MOTYT UMETh MeCTO U UMEIOT
MecTo B ABcTtpuH, HopBeruy, llIBenuu u llIBefinapuu.
CMoTpuTe, HanpuMep, feJio Jlyuca I'es B HopBeruy,
KOTOPBIH 6bIJI NPHBJIeYEH K OTBETCTBEHHOCTH 3a
3apaxeHue BUY 4yepes opasbHBIN CEKC, HECMOTPS Ha
TO, 4YTO pacKpbl1 cBoi BUU-nosioxkuTeIbHBIN cTaTyC:
http://louisgay72. blogspot.com.

B HacTosee BpeMd JIMIIb HEMHOTHE IPUCIUKLIUN 11
NPUHHUMAIT BO BHUMaHUe

CoBpeMeHHble Hay4Hble 3HaHHUS O PUCKe
3apakeHusa BUY, u gake B paMKax oJJHOH U TOH ke
IOPUCAUKIINY pe3yabTaThl PAaCCMOTPEHUs
YTOJIOBHBIX JieJ1 3aBUCAT OT TOTO, YTO OTAeJIbHbIe
Cy/ibU BIHOCAT COBEPIIEHHO Pa3Hble pelleHUs O
CXOXKMX pUCKax 3apakenusa BUY. Hanpumep, xoTa
OJJUH CyAbsl B ABCTPHUHU NIpU3Haa 17-1eTHero
IOHOIY BUHOBHBIM B 3apakeHuu BUY 3a
He3alHIeHHbIN OpaJIbHBIN CeKC 6€3 pacKpbITHSA
cBoero BUY-nosio2xuTesibHOrO cTatyca ero 16-
JleTHeH noJpyre, 1 OTMeTHJI, YTO UCXO/ Jies1a GblI
6bI TAKHUM >Ke.

ecJs1v OBl OH MCI0JIb30BaJI npe3epBaTuB (HIV-
Infizierter verurteilt.

Orfat, 5 mapta 2012 r.) Apyroi aBCTpUHCKUHI
cybsl NpU3HaJ 46-JIETHIOIO KEHIIUHY
HeBUHOBHOMH B 3apakeHuu BUY 3a
He3alUIIeHHbIH BarnHaJIbHbIM CEKC, TOCKOJIbKY
oHa npuHUMaJsa 3pPeKTUBHYIO
AQHTHUPETPOBUPYCHYIO Tepanuio (Mosender M.
Ungeschiitzer Sex: Freispruch fiir HIV-Positive. Der
Standard, 1 utons 2012 ropaa).

B MeHBUIMHCTBE C/y4aeB, Kor/ja napTHep,
noJiaBILIMH KaJ1006y, MO3Ke cAasl
MOJIOXKUTEJIbHBIM aHa/iu3 Ha BUY,
/ZI0Ka3aTeJIbCTBO TOTO, YTO OTBETUYHK ObIJI
MCTOYHUKOM MH(}EKIMH, 4aCTO He TpebyeTcs
/WU He SIBJSIETCS] OKOHYATEJIbHBIM.

XoTsi MHOTMe 3aKOHBI, Kacawlinueca BUY,
BKJIIOYAIOT 3JIEMEHThI, KOJIUYeCTBEHHO
onpeJessolMe yMbICes, TAKHe KaK
"yMbIIIJIEHHBIHA", "0CO3HaHHBIA".

Wiy "npefHaMepeHHbIH", 3TU TEPMHUHBI OGBIYHO
He UMEIOT YeTKOro onpejesieHus], YTO
MOTEHIMAJIbHO MOXKET NPHUBECTH K Cyie6HOMY
npecje0BaHUIO B TeX CydasX, KOr/ia, BO3MOXHO,
Y O6BHHSIEMOTO He 6bIJI0 HAMEpPEeHHUsT
MOJIBEPTHYTH JAPYroro 4yejoBeKa 3apa>KeHUIo
wiau nepegate BUY. B o61eM yrosioBHOM
3aKOHO/JATe/IbCTBE Yallle BCero UCIOoJIb3yTCs
TEPMHHbI "HEOCTOPOXKHOCTh" WJIH "XaJlaTHOCTB",
KOTOpbIe UMEIOT KOHKPeTHBIe I0pUIHYeCcKHe
3HA4YeHHUs, XOTsI 3THU 3HAaYE€HHUsI MOTYT
pas/sinyaThbCs B pa3HbIX CTpaHax U
IOPUCAUKIIUSX.

XoT4 B ctpaHax EBponbl u
ABCTpaJIM¥ HHOT/Ja BO36Y»K/Ja/IUCh
YroJIOBHBbIE /leJ1a B OTHOLIEHUH
BUY-uHPUIMPOBAHHBIX 32 YKYCHI
JPYTUX JIIoJeH, 60JIbIIMHCTBO
cyie6HBIX Ipecae0BaHUN 3a
npezarnoJsiaraeMoe 3apakenue BUY
4Jepes yKyChl, IVIEBKU U/WUJIH
apanuHbl Nporcxoauso B Kanazge
u CIIA.

BHUY-nosioKHUTENbHBIE CEKC-
paboTHHKH, KaK »KEHIIUHbI, TaK U
MY>KYHHbI, MOTYT OBbITh
MOJIBEPTHYTHI YTOJIOBHOMY
npecsje0BaHUIO 3a OKa3aHUe HUJIU
npeJIo’KeHHe CeKCya/IbHbIX YCIYT
KJIMEHTAaM, JaKe eCJIh 3TH
JeUCTBUS He IPeJCTaBJIAIOT PHUCKaA
nepenayu uHdpekuuu. Hecmorps Ha
TO, YTO HEJABHO ObLIIU
3aperucTpUpoOBaHbI CAyyaH B
ABcTtpanuy, Asep6aiipkane, Kanage
u l0>kHoM Kopee, B CoeiMHEHHBIX
lITaTax peryyisipHO MPUMEHSIOTCS
3aKOHbI, KDUMHUHAJIHU3HUPYIOLHe
cekc-paboTy ass1 BUY-
MOJIO>KUTEJIbHBIX.

CyneGHoOe npecsieOBaHHE YKEHIIUH,
KOTOpbI€e 3apakaloT UJIM IlepeJlaloT
BHY cBoeMy peGeHKY BO BpeMsl
6epeMeHHOCTH, POJIOB HUJIN
rpy/iHOro BCKapMJIMBaHUS


http://www.gnpplus.net/images/stories/Rights_and_stigma/2010_Global_Criminalisation_Scan.pdf
http://www.gnpplus.net/images/stories/Rights_and_stigma/2010_Global_Criminalisation_Scan.pdf
http://www.gnpplus.net/images/stories/Rights_and_stigma/2010_Global_Criminalisation_Scan.pdf
http://www.hivjustice.net/site/cases/
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://louisgay72.blogspot.com/
http://louisgay72.blogspot.com/
http://vorarlberg.orf.at/news/stories/2523707/
http://vorarlberg.orf.at/news/stories/2523707/
http://derstandard.at/1338558459782/Urteil-Ungeschuetzer-Sex-Freispruch-fuer-HIV-Positive
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W3BeCcTHO, 4TO TaKHe C/ydyau UMeJu MecTo B ABcTpuH, Kanaze,
IBenuu u CIIA. Bo ®panuuu u CIIA My>X4UHBI TaK»Ke GbLIA
MpUBJIEYEHbI K yTOJIOBHON OTBETCTBEHHOCTH 34 BEPTHUKAJIbHYIO
nepeaavy HHPpEKIHUH.

Moctynuaun COOOIeHUST 06 apectax WJIU  CyJe6HBIX
npecjefoBaHUAX B Tpex ITatax: HoBom IkHoM VYansbce,
KBuHcineHge u Bukropuu.

IMocTynuau coobiieHUst 06 apecTax WU CyAeGHbIX
npeciaenoBaHuax B 25 mrarax: Kanudopuus, Kosopazo,
daopupaa, Jxxopmxusa, Aiigaxo, UHanaHa, AlioBa, KeHTYKKHY,
JlyusuaHa, Mapunenj, Maccadycetc, Muuuras, MUHHecoTa,
Muccypu, MoHTaHa, Hb}o—ﬁopl{, CeBepHas KapousuHa, Oratio,
OxksiaxoMma, [lencunbBanus, H0kHasa KapoanHa, Tenneccy, Texac,
I0Ta 1 Bupmxunus. 063o0p nocaenuux e B CIIA cM. Ha caiite:
http://www.hivlawandpolicy.org/ resources/view/456.

IMocTynanu coobieHNsI 06 apecTax UM CyeOHbIX IPecae0BaHUIX
Kak B AHryiuy, Tak ¥ B lloTnanauu.

BoJiee nojpo6HO 0 MHOT'MX M3 3THUX CJIyYyaeB MOXKHO POYUTATh Ha
camite: http://www.hivjustice.net/site/cases/.

BakHble ony6/JIMKOBaHHbIEe Pa60Thl HAa CEroIHAIIHUHN JleHb
BKJIIOYAIOT "Y20A06H0e npaso, o0ujecmeeroe 30pasooxpareHue u
nepedaua BUY" IOHIWU/IC: A Policy Options Paper (2002) u
Kpamicuii 0630p noaumuiu FOH3WU/C/TTPOOH no
Kpumunarusayuu nepedavu BVY (2008); I'no6anbHble 0630pbl
KpuMHHasu3sanuu B 2005, 2008 1 2010 ropax, npoBesieHHbIe
I'no6asbHOM ceThlo oA, xuBymux ¢ BUY (GNP+); Bepdurm
supycy (2008), nposeseHHBIN MexxayHapoHOH penepanyeit
IJIAaHUPOBAHUSA CEMbU, MeXAyHapoAHbIM COOGIIECTBOM
>KeHUUH, )kuBy1ux ¢ BUY/CIIW oM, u GNP+; Adecsamv npuuut
Npomue KPUMUHAANUSAUUY 3apaxkeHus uiu nepedavu BIY.
®oHAabl OTKpbITOrO 061ecTBa (2008); 10 npuuuH, no
KOMOPbIM KPUMUHAAU3ZAYUSA 3apaxceHus uau nepedavu BHY
epedum sceHwunam (ATHENA).

Network (2009); u 'poBep A. [loknad CneyuasibHoz2o dokaadvuka
no eonpocy o npase Kaxco020 4e/108eKa HA HAUBLICW UL
docmusicumblil ypogeHb pusu4ecko20 U NCUXu4eckoz0 300po8bs
Cosemy no npasam uesnoseka 3a 2010 2o0. 'eHepasbHas
Accam6uiest OOH, 27 anpessa 2010 roza.

Cameron S & Reynolds L. The Global Criminalisation Scan Report
2010: fJokymenmuposaHue meHdeHyull, npedcmas/ieHue
dokazamesabcme. GNP+, 2010.

Be#iT M. KpumuHanusayus 3apaxceHusi u nepedadu BHY:
I'no6anvHulil 0630p. Pabouuli doKymeHm, no020moe/1eHHbll 0151
mpemuezo 3acedaHnust TexHUYeCKol KOHCY/1bmamueHoU epynnbl,
I'no6anvHas komuccus no BUY u 3akoHodamesnvcmay. 7-9 urons
2011 ropa.

FOH3U/C. KpumuHaauzayus HepaseaaueHus, KOHMaxKkma u
nepedauu BUY: Hcmopusi eonpoca u mekywuil 1aHowagdm.
2Kenena, 2011.

JoctynHo Ha: http://www.hivlawcommission.org/

ITOT NPOEKT BKJIIOYaJ NOATOTOBKY HCCJIE/10BATENbCKUX
MaTepHaJioB U NPOBeJIeHUE IBYX MEX/AYHAPO HbIX
KoHcysibTanui B XKeHeBe (31 aBrycra - 2 ceHTs16ps 2011 roza)
u B Ocsio (14-15 dpeBpasns 2012 roaa).

JocTtynHo Ha: http://www.hivandthelaw.com
JoctynHo: http://www.hivjustice.net/oslo/

JocTtynHo no agpecy: http://www.gnpplus.net/
criminalisation/

JoctynHo Ha: http://www.hivjustice.net/

Aparorosckuit saxoronpoexm bomcsativl 0 30pasooxpatieruu
00o0pert naprametrimom, BONELA 6ydem ocnapusamv e2o0 Kax
HeKOHCMUMYUUOHHDLIL, KAK MOADKO npe3uderin noonuuient
saxoH. HIV Justice Network, 5 anpesiss 2013 .
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http://www.hivlawandpolicy.org/resources/view/456
http://www.hivlawandpolicy.org/resources/view/456
http://www.hivjustice.net/site/cases/
http://data.unaids.org/publications/IRC-pub02/jc733-criminallaw_en.pdf
http://data.unaids.org/publications/IRC-pub02/jc733-criminallaw_en.pdf
http://data.unaids.org/publications/IRC-pub02/jc733-criminallaw_en.pdf
http://data.unaids.org/pub/basedocument/2008/20080731_jc1513_policy_criminalization_en.pdf
http://data.unaids.org/pub/basedocument/2008/20080731_jc1513_policy_criminalization_en.pdf
http://data.unaids.org/pub/basedocument/2008/20080731_jc1513_policy_criminalization_en.pdf
http://www.gnpplus.net/criminalisation/site/index.shtml
http://www.gnpplus.net/criminalisation/
http://www.ippf.org/resources/publications/verdict-virus
http://www.ippf.org/resources/publications/verdict-virus
http://www.opensocietyfoundations.org/publications/ten-reasons-oppose-criminalization-hiv-exposure-or-transmission
http://www.opensocietyfoundations.org/publications/ten-reasons-oppose-criminalization-hiv-exposure-or-transmission
http://www.opensocietyfoundations.org/publications/ten-reasons-oppose-criminalization-hiv-exposure-or-transmission
http://www.aln.org.za/downloads/10%20Reasons%20Why%20Criminalisation%20Harms%20Women.pdf
http://www.aln.org.za/downloads/10%20Reasons%20Why%20Criminalisation%20Harms%20Women.pdf
http://www.aln.org.za/downloads/10%20Reasons%20Why%20Criminalisation%20Harms%20Women.pdf
http://www.aln.org.za/downloads/10%20Reasons%20Why%20Criminalisation%20Harms%20Women.pdf
http://www.aln.org.za/downloads/10%20Reasons%20Why%20Criminalisation%20Harms%20Women.pdf
http://www.aln.org.za/downloads/10%20Reasons%20Why%20Criminalisation%20Harms%20Women.pdf
http://www.aln.org.za/downloads/10%20Reasons%20Why%20Criminalisation%20Harms%20Women.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www.hivlawcommission.org/index.php/working-papers?task=document.viewdoc&id=90
http://www.hivlawcommission.org/index.php/working-papers?task=document.viewdoc&id=90
http://www.hivlawcommission.org/index.php/working-papers?task=document.viewdoc&id=90
http://www.hivlawcommission.org/index.php/working-papers?task=document.viewdoc&id=90
http://www.hivlawcommission.org/index.php/working-papers?task=document.viewdoc&id=90
http://www.hivlawcommission.org/index.php/working-papers?task=document.viewdoc&id=90
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.hivlawcommission.org/
http://www.hivandthelaw.com/
http://www.hivjustice.net/oslo/
http://www.gnpplus.net/criminalisation/
http://www.gnpplus.net/criminalisation/
http://www.gnpplus.net/criminalisation/
http://www.hivjustice.net/
http://www.hivjustice.net/news/botswanas-public-health-bills-hiv-related-provisions-counter-productive-discriminatory-unconstitutional-and-barbaric/
http://www.hivjustice.net/news/botswanas-public-health-bills-hiv-related-provisions-counter-productive-discriminatory-unconstitutional-and-barbaric/
http://www.hivjustice.net/news/botswanas-public-health-bills-hiv-related-provisions-counter-productive-discriminatory-unconstitutional-and-barbaric/
http://www.hivjustice.net/news/botswanas-public-health-bills-hiv-related-provisions-counter-productive-discriminatory-unconstitutional-and-barbaric/
http://www.hivjustice.net/news/botswanas-public-health-bills-hiv-related-provisions-counter-productive-discriminatory-unconstitutional-and-barbaric/
http://www.hivjustice.net/news/botswanas-public-health-bills-hiv-related-provisions-counter-productive-discriminatory-unconstitutional-and-barbaric/
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Bellocq JH. Cnopnbiii 3akoH o CITH/]e npuHsam 8
JomunukaHckol Pecnybauke. MexayHapo gHbIH
anbsiHc o CIIHW Ay, 20 urons 2012 r.

IlIImam paccmampueaem 603MO}CHOCMb
npuHydumenbHo2o0 mecmuposaHusi Ha BUY u
eenamum. The Local, 30 Hosi6ps1 2012 roja.

Baccyne 3. 3akoHonpoekm o BUY/CIIH/]e noumu
2omos. New Vision, 1 nexka6ps 2012 roga.

[leiik C. 3akoHonpoekm o e8edeHuu y20,108HOU
omeemcmeeHHOCMU 3a HamepeHHoe
3apadsiceHue opyaux nroodell BHu4Y u
seHepuyeckumu  3abosesanusimu.  Cronkite
News, 24 auBapsa 2013 r.

Pormiunabg C. 3awyyuma om kapaHmuHa 0/s
nayuernmoe ¢ BUY u CIIH/Jom si81s5emcsi
JUCKPpUMUHAYUOHHOI, 20860pUmM ceHamop
wmama. Lawrence Journal-World, 3 anpess
2013 r.

Bernard EJ. Bepxostuiii cyd Karadv nocmanosua,
U1mo npesepeamueol camiu no cebe e
npedomepauiaton “pearbHy1o 603MoXKHOCHID”
nepedaqu BIMY. Aidsmap.com 8 okTa6psa 2012 roza.

KaHazckas ropuindeckas cetb no BUY/CITU Ay,
Opuagnyeckas kamHuka no BUY/CIIUy OaTapuo
(HALCO), Koannnus o611ecTBEHHbIX OpraHHU3anui no
60pb6e ¢ cunapomoM (COCQ-SIDA), O61ecTBO
MO3UTUBHOM kU3HU BpuTanckoit Kosym6uu (Positive
Living BC), Kanaackoe o6uectso no CITU/ly (CAS),
Donp smogeit co ClTUlom TopouTo (PWA), YepHas
Koasnnnud no npodunakruke CIIU/Ja (Black Cap) u
Kanazckast abopurenHas cetb no CITM/ly (CAAN). Cm.:
http://www.aidslaw.ca/publications/interfaces/
downloadFile.php?ref=2055

KapHc I'. BupycHast Haepy3ka He 6ydem
A8/151MbCs 3aujumoti om cy0e6H020
npecsedosaHust 3a koHmakm ¢ BUY uau ezo
nepedauy e Hopsezuu. Aidsmap.com, 20
oKTs16psa 2012 1.

HopsBerusi: HayuoHasavHas accoyuayusi arooetl,
acusywux ¢ BH4, omeeuaem Ha dokaad
Hopseosicckoll opuduveckoll komuccuu. CeTb
npaBocyaus no BUY, 23 auBapsa 2013 roaa.

ARASA u [TPOOH Tak»xe 6bIJIM NPHUTJIALIEHb JJI51
KOMMeHTapHeB, HO He CMOTIJIM OTBETUTb BOBpeMsl.


http://blog.aidsalliance.org/2012/06/controversial-aids-law-passed-in-dominican-republic/
http://blog.aidsalliance.org/2012/06/controversial-aids-law-passed-in-dominican-republic/
http://blog.aidsalliance.org/2012/06/controversial-aids-law-passed-in-dominican-republic/
http://www.thelocal.de/national/20121130-46493.html#.UV8FiRni4vw
http://www.thelocal.de/national/20121130-46493.html#.UV8FiRni4vw
http://www.thelocal.de/national/20121130-46493.html#.UV8FiRni4vw
http://www.newvision.co.ug/news/637770-hiv-aids-bill-almost-ready.html
http://www.newvision.co.ug/news/637770-hiv-aids-bill-almost-ready.html
http://cronkitenewsonline.com/2013/01/bill-seeks-felony-charge-for-exposing-others-to-hiv-stds/
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http://cronkitenewsonline.com/2013/01/bill-seeks-felony-charge-for-exposing-others-to-hiv-stds/
http://www2.ljworld.com/news/2013/apr/03/protection-quarantine-hiv-aids-patients-discrimina/
http://www2.ljworld.com/news/2013/apr/03/protection-quarantine-hiv-aids-patients-discrimina/
http://www2.ljworld.com/news/2013/apr/03/protection-quarantine-hiv-aids-patients-discrimina/
http://www2.ljworld.com/news/2013/apr/03/protection-quarantine-hiv-aids-patients-discrimina/
http://www2.ljworld.com/news/2013/apr/03/protection-quarantine-hiv-aids-patients-discrimina/
http://www2.ljworld.com/news/2013/apr/03/protection-quarantine-hiv-aids-patients-discrimina/
http://www2.ljworld.com/news/2013/apr/03/protection-quarantine-hiv-aids-patients-discrimina/
http://www.aidsmap.com/Supreme-Court-of-Canada-rules-that-condoms-alone-do-not-prevent-a-realistic-possibility-of-HIV-transmission/page/2537117/
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http://www.aidslaw.ca/publications/interfaces/downloadFile.php?ref=2055
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http://www.aidslaw.ca/publications/interfaces/downloadFile.php?ref=2055
http://www.aidsmap.com/Viral-load-will-be-no-defence-against-prosecution-for-HIV-exposure-or-transmission-in-Norway/page/2542359/
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http://www.aidsmap.com/Viral-load-will-be-no-defence-against-prosecution-for-HIV-exposure-or-transmission-in-Norway/page/2542359/
http://www.hivjustice.net/news/norway-national-association-of-people-living-with-hiv-respond-to-norwegian-law-commission-report/
http://www.hivjustice.net/news/norway-national-association-of-people-living-with-hiv-respond-to-norwegian-law-commission-report/
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co3gaHue
rno6basbHOM 6a3bl
31EKTPOHHDbIX
A0Ka3aTenbCTB

Bo BceM Mupe KpMMHUHaJIM3al M HepasrJjallleHUs, KOHTaKTa U nepegadyu BUY ocraerca
MaJIOU3y4YeHHOU 06/1acThI0. ITOT BONPOC, IO-BUANMOMY, MaJI0o MHTEpecyeT NPpaBUTEIbCTBA,
MOCKOJIBKY B 60JIBIIMHCTBE CTPAH OTCYTCTBYIOT 0odHI[Ma/bHble CUCTEMBI BbIsIBJEHHUS
cJy4aeB yrOoJIOBHOTO IpecsieoBaHUuA B cBA3M ¢ BUY Tak, kak perucrpupyerca u
AHAJIU3UPYETCs CTATUCTHUKA APYTUX NIPECTYIJIeHUH (HanpuMep, yOUHCTB, HanaJleHHuH,
JOoMalllHero Hacuaus). Pegko Mo>KHO HaWTH 3aNMcH, ONMCbIBAOIIMe, KAK KOHKpeTHbIe Jesa
paccMaTpHUBarOTCA AJ1A Cyle6HOro npecjae 0BaHNs, KAK 060CHOBBIBAIOTCA U CTPOATCA
apryMeHTbl 0O6BUHEHHUA U 3all[UTHhI, KaK NPeCTaBAsA0TCSA KOHKpPeTHbIe JJoKa3aTe/bCTBa. AHA/IN3
Cye6HBbIX MpecjeJOBAaHUH BO BpeMeHH TOJIbKO HeJJaBHO HavaJl NOABJAATHCA B paboTax
y4eHbIX B 00/1aCTH IIpaBa U COLlMAJIbHBIX HAaYK U JPYyTrUX HeIIpaBUTe/IbCTBEHHBIX

opraHusanuu.

MOHHTOPUHT MECTHBIX, HallUOHA/JIbHBIX U MeX/yHapOJHbIX COOBITUH, KacaloUXCsA
3aKOHOB M Cy/leGHbIX Tpecjie;J0BaHUH, IpeJycMaTPHUBAIOLUUX YTOJOBHYIO
OTBETCTBEHHOCTH 3a COKpbITHe HHopManuu o BUY, noTeHMa/bHBIN WK
npeznoJsiaraeMblii KOHTAKT U nepegady BUY, nMeeT :KM3HeHHO Ba>KHOe 3Ha4YeHHe JJIs
Cco3/laHUA JoKa3aTeJbHOU 6a3bl O TOM, YTO IPOUCXOAUT HA CaMOM JieJie U KaKOBO ee
BO3JelcTBHe. 3a IepUo/l, OXBaTblBaeMblil HACTOAIIUM OTYETOM, PAJ, BAXXHbIX UHULUATHUB
croco6¢cTBOBaJ yriay6eHUI0 MIOHUMaHHUS I'J106a/JbHOr0 BO34eCTBUA KPUMUHAIN3AUU

BHWY. OHHM onmMcaHbI HUXKE.

6.1 rnobanbHaa komuccua no BUY u nec

"B 60abIIMHCTBe CTPaH MMpa 3apakeHue gpyroro deaoseka BVY nan ero
IIepegada, OCOOEHHO Jdepe3 CeKC, ABAsIeTCs npecTrynaenueM. [lpumanmnmuaabsHO
HecIIpaBeAAVBble, MOPAaAbHO BpeHbIE VI IPaKTMIeCKV HEeVCIIOAHMMBbIE TPV AI000M
II0A00MM CIIpaBeAAMBOCTY, TaKyie 3aKOHBI HaBsI3bIBAIOT pe>KVMbI Ha0AI0AeHUs 1
HaKa3aHWs CeKCyaabHO aKTUMBHDBIM AI0AsIM, >KUBYIIyiM ¢ B/IY, He TOabKO B 11X
MHTVMHBIX OTHOIIEHVISIX, PEIIPOAYKTUBHONM 11 MaTEPMHCKOY KM3HY, HO U B MIX
IIOIIBITKax 3apaboTaTh Ha XMU3Hb."

BHY u 3akoH: [Ipasa, pucku u 30oposbe37

B nepuog c 2010 o 2012 ropx I''mo6anbHast komuccus no BUY u 3akoHogaTesnbecTBy (KoMmuccus)
IpoBeJia MHMPOKUH AHUAIOT U KOHCYIbTAL MU, YTOObI NOJYUYUTH 60jee YeTKOe NNpeJicTaB/JeHNe O
BJUsIHUY 3akoHOB Ha BUY. Ee goknag "BHY u 3akoH: [Ipasa, pucku u 30oposse”,
ony6JIMKOBaHHbIN B HI0He 2012 rozia, coaep KUT IJ106aJbHbIM aHa/IM3 TOr0, KaK Mepbl B OTBET Ha
BHY B pasHbIX cTpaHax MUpa MOJAPbIBAIOTCA KapaTeJbHbIMUA U Ype3MEepPHBIMHU IPABOBbIMU

HOpMaMH. 38
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Komuccusi npoBeJsia CUIbHYIO paboTy, B TOM YUCJIE:

= PervoHaJsibHbI€e 1UAJIOTH J1JIs1 O6ecriedeHUs y4acTHs U BOBJIeYEHUS 3aTPOHYThIX COOOIIECTB
U JIWL, OTBETCTBEHHBIX 3a pa3paboTKy 3aKOHO/JATeJAbCTBA U NOJUTHUKU. CBHU/eTe/IbCTBA ObLJIU
noJsiydeHsbl oT 6osiee yeM 700 yesioBek U3 140 cTpaH, HaMbOJiee MOCTPAJABIINX OT MIPaBOBOH
cpepnpl, cBsisaHHOU ¢ BUY.

= TexHuuyeckas KOHCYJIbTAaTHUBHAadA IrpyIilia, CoOCTodliad U3 pa3JIMdYHbIX 3KCIIEepPTOB, AJIFd BbIABJIEHUA
AOKAa3aTeJIbCTB U JOCTHUXXEHHWA KOHCEeHCycCa.

-« KOMI/ICCI/IH, CoCTOALLAA N3 BBICOKOITIOCTABJIEHHbBIX YNHOBHUKOB BbICOKOI'O YPOBHH4, 9YTOOBI

npuaaTb BbIBOJAaM U peKOMeHJaluruaM Komuccuu FJ'Iy60KPII>1 CMbICJI U aBTOPHUTET.

KoMuccusi monosiHnsIa 6a3y JaHHBIX 110 KpUMHHan3anuu BUY HeCKOJIBKUMU CITOCO6aMHU.
OHa 3akasaJia Ba pabo4uXx JOKYMeHTa, OCHOBAaHHBIX Ha HCCeJoBaHUsAX: "KpuMuHanusanus
3apakeHus U nepeaadu BUY: 'mobanbHbId 0630p "*°u "KpuMHHa/iM3auusa 1 MopaJibHasi

OTBETCTBEHHOCTDb 3a CeKCyaJIbHbIEe OTHOILEHU".
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IMepenaya BUY "40 . *°H23aceqannu Tak»Ke GbIJIM 3aC/AylLIaHbl TOKAa3aHUA 110 BOIIPOcaM
KpuMHHan3auuu BUY oT aHa/IMTUKOB MOJIUTHKHU U JIIOJeH, )kuByux ¢ BUY, B ToM yucie oT Tex,

KTO 6bLJ1 BOBJIEYUEH B YTOJIOBHbIE NIPOIECCHI, CBsi3aHHble ¢ BUY. !

KoMuccua BkIwo4uIa KpuMuHainsanuo BUY B yMciio mecTr OCHOBHBIX TEM,
paccMaTpUBaeMbIX B ee 4013442 g Bo BTOPOU I'JIaBe U3J1araloTcs J0Ka3aTeJIbCTBA YPpE3IMEPHO
LIMPOKOU KpuMHUHan3auuu BUY u ee nmary6Horo BJaUsIiHUS BO BceM Mupe. B nokazne
cozeprKaTcsl peKoMeHAauuu no pebopMUPOBAHHUIO TPABOBBIX CUCTEM [IJISl pelleH U

npo6JsieMbl HeHaAJlexalllero cyZle6HOro npecje0BaHusA U yJay4dlleHUs Mep B oTBeT Ha BUY.

BCTaBKa 1: rnobanbHas Komuccusa No BUY U NIB: peKomeHAaLmmu no 6opbbe ¢ BUU-npecTynHOCTbIO

O6ecnneuuTb 3P PeKTUBHBIN, YCTOMYNBBLIN oTBeT Ha BUY, cooTBeTCTBYOLINH

06s3aTeJIbCTBAM B 06JIaCTU IIpaB YeJIOBeKa:

2.1. CTpaHbl He JOJXKHBI IPUHUMATh 3aKOHBI, IPSIMO KPUMHHaJIU3Upylolve nepegadyy BUY,
3apaxkeHue BUY niau HepackpeiTue BUY-cTtatyca. TaMm, rge Takue 3aKOHBI
CYyLIeCTBYIOT, OHU KOHTPIPOAYKTUBHBI U JOJXKHBI 6bITh OTMeHeHBb!. [loy1oxxeHus
TUIIOBBIX KOJLEKCOB, KOTOPbIE OB BbIIBUHYThI B IOAJEPKKY IPUHATUS TaKHUX 3aKOHOB,
JIOJI>KHBI ObITh OTO3BaHbl U U3MEHEHBI B COOTBETCTBUM C 3TUMH PEKOMEH A UAMH.

2.2 HpaBOOXpaHI/ITeJIbeIe OpraHbl HE AOJI>)KHBI ITpec/jieJ0BaThb J'IIO,U,Bﬁ B d/Iy4dadx

.

COKPBITHA UJIK 06HapoJoBaHusA nHGopManuu o BUY, ecsiin He 6b1J10 Jl0Ka3aHO, YTO
“MeJsia MeCcTO IpeJHaMepeHHas UK 3JI0HaMepeHHasd nepegada BUY. [Ipumenenue
YTOJIOBHOT'O 3aKOHOAATEJ/IbCTBA B CJIydasX YaCTHOW CeKCya/IbHOU aKTUBHOCTU
B3POCJIBIX 10 060I0JHOMY COTJIACHUIO ABJII€TCS HEMPONMOPLIMOHATBbHBIM U

KOHTPIIPOAYKTHUBHBIM JId YKPEIlJIeHUA 06U.[eCTB6HHOI‘O 310pPOBbA.

2.3

CTpaHbl AOKHBI U3MEHUTb UJIM OTMEHUTD JIIOGOH 3aKOH, KOTOPbIM NPSIMO HUJIU
5pPeKTHBHO KpPHMHHA/IIM3UpPyeT BepTHKa/JbHYyI nepenaudy BHY. Iloka uzert
Ipolecc IepecMoTpa MW OTMEHbl, IpaBUTE/NIbCTBA JOJIKHBI HAJIOXKHUTh

MOpaTOpI/Iﬁ Ha HUCIIOJIHEHUE JII0ObIX HO,C[O6HbIX 3aKOHOB.

2.4. CTpaHbl MOTYT 3aKOHHO IIpecjef0BaTh 3a Nepegady BUY, koTopas 6bL1a Kak
dakTHYeCcKoH, TaK U NpeJJHAaMepPEeHHOM, UCNO0JIb3ys Ob6llee yroJ0BHOE IPaBo, HO
Takoe npecjefoBaHHe JOJ/KHO OCYIIEeCTBAATLCA C OCTOPOXKHOCTBIO M TpeboBaTh
BBICOKHMX CTaHZapTOB JOKa3aTeJIbCTB U NOATBEPXKAEeHHUH.

2.5. Heo6xo4uMO NepecMOTpPEeTh NPUTOBOPHI, BBIHECEHHBIE TEM, KTO GbLJI YCIIEIITHO

IIPpHUBJIEYEH K OTBETCTBEHHOCTH 3a 3apaK€HHe, Hepa3rJjiallieHUe U rnepeaady BUY.
Takue NPpUTroBOPLbI JOJI?KHBI OBbITh OTMEHEHbI UJIH OOBUHSIEMbIE HeMeJJIEHHO
0CB060)KL[EH]::I U3 THOPbMbI C IPUMEHEHHWEM ITIOMHWJIOBAHHUA UJIK aHAJIOTUYHBIX Mep,
4YTOOBI 3T OGBUHEHUS HE OCTaBaJIMCh B YroJIOBHBIX AeJiaX UJIN 3allUCAX

CEKCYyaJIbHbBIX NPECTYITHUKOB.

[Mocsne ny6sukanuu otuerta [Iporpamma paszsutus OOH (ITPOOH), koTopas BeINoIHANA
dyHkunu cekperapuarta Komuccum, B coTpyHHUYeCTBe C ApyruMu opranusanusamu OOH u

MapTHepaMH U3 FPak/IaHCKOro 06IecTBa NpeANpHUHAIa aMOULIMO3HYIO IPOTrPaMMy
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nocJeAyIUX AedcTBUl. [locienyomniye MeponpuUATHS BKIIOYAKOT: 0630p U pedopMy
3aKOHO/IATeJbCTBA; HAallMOHAJIbHbIE THAJIOTH [JIs IJIAHUPOBaHUs AeHdCTBUM 1o pedopme
3aKOHO/IATeNbCTBA; MHPOPMUPOBaHUE CyieOHON CUCTEMBI U IapJlaMeHTapUueB; pacllupeHue
JOCTYyIIa K MPaBOCY/IHIO, B TOM YHCJIe IyTEM Pa3BUTHA MOTEHIIMaJIa HAIlMOHAJIbHBIX
MPaBO3al[UTHBIX YIPEKIEHUN U PUIUIECKUX CIYKG; UHPOPMUPOBAHUE PEJIUTHO3HBIX

augepoB u CMU. *3
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6.2 KOH3MAC: npoeKT no 60pbbe ¢ BU4-NPECTYNHOCTbIO

"SI MOry CKa3aTb, UTO BO BpeMsI mocaeaHero 3acedannsa CoseTa AupeKTOpPOB IOHBI7LZI,C
MCTOPMM, paccKa3aHHBIe ABYMsI AI0AbMY, XuUBymyMu ¢ BUY, koTopbie HoaABepranch
cyAeOHOMY mpecaeA0BaHMIO 3a TO, UTO 3apa3muan Apyroro deaoseka BIIY, ouennb MeHst
paccTpomnan. DT UCTOPUMN SICHO IIOKa3aay MHe, YTO YTOAOBHOe IIPaBo He sIBASIeTCs
pemenueM rmpooaembr BUY. ... MBI 404KHBI CIPOCUTD €e0s1, HOYeMy KapaTeabHbIe
Mepbl B oTHOmeHn BVIU coxpaHaIOTCsI, KOT4a MbI 400MANICH CTOAb 3HAYUTEAbHOTO
nporpecca? ... DTM 3aKOHBI HOAINTHIBAIOT cTUTMYy. OHM OAPBIBAIOT YCUANSI IO
npoduiakTuke, Ae4eHNIO 1 yxoay B cBsa3u ¢ BUU. Ouy anmaroT A104evl CTUMYAOB AAsl
IIPOXOXKAeHus TecTupoBaHus. VI oHy moagpeIBalOT AOBeple OO0IecTBa K MOCTaBIIMKaM
MeAVIIMHCKIX yCAyT".

Muueav Cudube, ucnorHumervtuviii dupexmop KOHIVC44

Hauunas c 2011 roaa, Cexperapuat FOH3U/[C ocyiecTBUI KPYMHBIH IPOEKT,
BKJIIOYAIOIIUH HCcclef0BaHUA, CO0P J0Ka3aTe/bCTB U NOJUTHYECKUH JUaJIor 10 BolpocaM
kpuMuHanusanuu BUY. llesb npoekTa - 06ecnedyuThb, YTOOHI JIlO60€e IPUMeHeHHe YTOJ0BHOI O
npasa B KOHTeKkcTe BUY focTturasio cnpaBeJIMBOCTH U He CTAaBWJIO IO/, yIPO3y LeJIU

06111eCTBEHHOr 0 3/IpaBOOXPaHEeHUs.
[TpoeKT BKJIIOYaAJI B cebs:

= Pa3spaboTka cripaBO4YHbIX45 U TeXHUYECKHUX JJOKYMEHTOB46 10 JeHCTBYIOLEMY
3aKOHOJATeJIbCTBY U IPAaKTHKe, a TaKXKe NoCcJAeJHUX MeJJMLIMHCKUX U HAay4YHbIX Pa3paboToK,
HUMEeILIUX OTHOLIEeHUe K KpUMUuHanrsanuuu BUY;

= CoBeulaHue skcnepToB B XKeHeBe, llIBelinapus (31 aBrycra - 2 ceHTs6pa 2011 roga), B
KOTOPOM NPUHSJIN y4acTHe BeJylye y4eHble, IPAaKTUKYOLHe Bpaiu U 3KCIIepThl B
06J1aCTH NpaBa, YTOObI pacCCMOTpPETh NOCJAeJHUe HayYHble U MeAUIJMHCKUe daKThl 0 BUY,
KOTOpble HE0OXOJUMO YUYHUThIBATh B KOHTEKCTe KPUMHHAJIU3aAUU; U3YUYNUTh, KaK JIydllle
BCero peliaThb BONPOCHI BpeJia, PUCKA, YMBbICJIA, JOKA3aTe/IbCTB U BbIHECEHUS IPUTOBOPA;
U PacCMOTpPETh aJibTepHaTHBHbIE OTBETHbIE MepPbl Ha KPUMHWHAJ/IM3aLUI0 B CBETe
Hay4HbIX U MeJULIMHCKUX JOCTHXKEeHNN47; 1

= [lonuTH4Yeckas KOHCY/AbTallusa Bblcokoro ypoBHs B Ocyio, HopBerus (14-15 dpeBpansa
2012 r.), cobpaBuIas NOJUTHUKOB, 9KCIIEPTOB B 06/1aCTH HAayKH, MeJULIMHbI U TPaB
4yesioBeka B cdepe BUY v npescraBuTe el rpaXkJaHCKOI0 06111eCTBa, BKJIIOYas
aofel, xxuByux ¢ BUY, co Bcero mupa /11 06Cy»K/ieHUsl BAPUAHTOB U
peKkoMeHJalui o pelleHHIo Npo6JieMbl Ype3sMepHO MUPOKON KpUMHUHaIU3al U1
BUY. 48

PesysibTaTOM 3TOr0 npolecca craja pa3paboTka HoBoro PykoBo/cTBa, ONyGJIUKOBAaHHOTIO B
Mae 2013 roza, KOTOpoe CoAepP>KUT NOAPOOHbIe peKOMeH/JalMH, HallpaBJleHHble Ha
NpeKpalleHre Ype3MepHO MUPOKON KpuMHUHanusanuu BUY c yueToM Hay4HBIX,

MeAUIHNHCKHUX, IPABOBbIX U MIPABO3alUTHBIX COO6paHCEHHIZ. 49

6.3 rHM+: rno6anbHaA KPUMMHANU3ALMOHHAA WKana

"MHoOTIMe CTpaHBI MCIIOAb3YIOT YTOA0BHOE 3aKOHOAATeAbCTBO AA51
ImpecaeaoBaHMs Al0ael, XuBymux ¢ B4, KoTopbIX OOBMHSIIOT B TOM, YTO OHI
He packpbLan cBoyi BUU-craTyc mapTHepaM n/mavt KOTOpbIe

IOTEeHIMaAbHO IIOABEepPraioT X pucKy 3apaxkerans BUUY. ... Takue 3aKOHBI 1

mnpecaea0BaHMsI He IIPM3HAIOT pO4b, KOTOPYIO CTUIMa, AMCKPpVIMITHAIINSL, TeHAepHOe 1



[MTPO/AIBUXKEHHE BHY-

25

[TPABOCYIUA
romo¢0OHOe Hacuane B OTHOIIIEHNN AI0Aei, XUBymux ¢ BUY, nrparoT B OpMHSITUN

pemenmust o packpeiTuy mHPoOpManun. Kpuvmnuaansanms B/IY, a Tak>ke 3aKOHBI,
KPMMMHAAU3UPYIOIIJie KAI0UeBble IPYIIIbl HaceAeHMsI. .. OKa3bIBaIOT IIPAMOe
HeTaTMBHOE BO3J€eVICTBYIe Ha YelOBedecKne, CeKCyaabHbIe I penpOAyKTUBHDBIE IIpaBa
aroaei, Jkusymux ¢ BUY, n Kkaro4eBBIX TpYIII HaceAeHNsI, M BABOIIHE Ha
npeacTasuTeAell KPYMMHAAV3MPOBAaHHDBIX KAIOUEeBbIX TPYIIII HaceAeHNs1, KOTopbie
TakXe XXuByT ¢ BUIU".

JTrodu, scusywyue ¢ BUY I'nobasabHasi nosecmka 0Hsi no adeokayuub0

B 2012 rony I'mo6asibHas ceThb Jioei, )kuByiux ¢ BUY (GNP+), 3aBepuiunsia cBol nocjiesHUH
ry106a/7bHBIA 0630p 3aKOHOB 0 KpUMHHaM3anuu BUU-uHbekuu u cy1e6HbIX
npecjeg0BaHUU U CMOTJIa COOPATh JaHHbIe U3 GOJIBIIMHCTBA CTPaH MUpa. B pasMelieHHOM B
HWHuTepHeTe [N106GasibHOM 0630pe kpuMuHaiusanuu (Global Criminalisation Scan) cogepxkurca

nHbopMaLus O 3aKOHaX,
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CyZle6HOU NMPaAKTUKH, TEMaTHYECKUX UCCIe0BaHUN U coobieHnnit CMU, npenocraBiisis

IIUPOKHUH 0630p 3aKOHOB U Cy/IeGHBIX NTpecyeloBaHUM npuMepHOo B 200 IOpUCAUKIUAX. °

GNP+ pa6oTaeT Hag npobieMol KpuMUHaMM3auuu BUY-uHdeKIuy ¢ MexXyHapogHBIMU U
MecTHbIMU napTHepamu ¢ 2005 roza, koraa B napTHepcTBe ¢ PoHaoM TeppeHca XurrvuHca
(Bestmko6puTaHusi) 66110 pa3paboTaHo 6bICTpoe cKaHWpoBaHMe cTpaH EC, HanmpaBieHHOe Ha
n3ydeHue HeoPHIUATbHBIX JAHHBIX O TOM, YTO JIIOAH MTOJBEPraloTCcs pecaeJOBaHHIO 3a
Hepa3srJallleHUe, KOHTAKT U nepesady BUY. B pe3ysabraTe 3TOM paGoThl GbLI TOATOTOBJIEH
IepBbIH B UCTOPUH OTYeT, 00061101 K HHGOPMaLMIO O CyZleOHBIX Tpec/eJOBAHUSX B
pasHbIX pUCAUKLUAX. Paciuupen B 2008 roay u BkJIto4yaeT cTpaHbl A3UaTCKO-
THUX00KeaHCKOro peruoHa,

B 2009 roay oH 6b1J1 BHOBB paclllMpeH 3a cyeT pernoHoB JlaTuHckou 1 CeBepHO AMepHKY, a
Takke Appuku u Kapubekoro 6acceiina. B 2010 rogy CkaHupoBaHHe 661710 0GOPMJIEHO B

MepBbIN IVI06aJbHBIA OTYET TAKOTO poAa. °2

dusiekTpoHHOe n3gaHue "CkanupoBaHua" 3a 2012 roJ; pacliMpuIo CBOK MPEXKHIOI0
9KCKJIIO3UBHYIO HAllPAaBJIEHHOCTh HAa KpUMHHau3anuwo BUY v BkIO4YUI0 HHGOPMAIHIO O
3aKOHaX U HOPMaTHUBHBIX aKTaX, KOTOpPble NPeNsATCTBYIOT 3¢ PeKTHUBHOMY

nporuBoercTBruo BUY, B ToM uucie:

= KpuMHuHaIu3aIus oJHOMNOJIbIX CEKCYya/IbHBIX OTHOIIEHUH;

= 3amnpeT Mep N0 CHI>KEHHUIO BpeJla B KOHTEKCTe UH'bEeKIJHOHHOI0 YIOTpebIeHUsI HAPKOTHUKOB,
BBeJleHHe IPUHYAUTEJbHOT0 HJIH 06513aTe/IbHOTO JIeYeHHU JJIs1 JIIJeH, yTOTPeO IS I0IIUX
HApKOTHKH, U IPUMeHeHHe CMePTHOU Ka3HH 3a IPeCcTYIJIeHHUs], CBI3aHHble C HADKOTHUKAaMU;

= 3anpeT Ha KOMMep4YeCKUH ceKc-6U3HeC; U

= OrpaHU4eHMe UJIH OTKa3 BO Bbe3/ie/NpebblBaHUN /IIPOKUBAHUU WJIHM TpeboBaHUe

Aenoptanuu BUY-nosioKHUTeNbHBIX HETPaXK4aH.

[Tpouecc c6opa AaHHBIX Scan BKJIOYaeT B cebs YCHUJINS 10 CO34aHUIO NTOTeHIuala
a/lBOKALlUU NPOTUB KPUMUHAJIM3allMU, B TOM 4YUcJjie 6Jarogapsi y4acTUIO MHOTHUX
rocyZlapCTBEHHbIX yUpeX/JeHHH, a TaKkKe ceTel Jroel, »)kuByiux ¢ BUY. 3a Bpems
cyumecTBoBaHusA "CkaHUpPOBaHUA" 3TO

B 4ncs10 yyacTHUKOB BOlLJIN: A3UMaTCKO-THX00OKeaHCKas CeTh JItoJleH, >)KUBYIHUX C
BHUY/CIIHU oM (APN+); Kapubckas ceTs Jsitogei, xkuByiiux ¢ BUY/CITUlom (CRN+); GNP+
CeBepHOU AMEpPUKH; peruoHajibHbIe CeTH JOJeH, )kuBymux ¢ BUY, B lleHTpasnbHOH,
BocTouHoi#i u 3anagHou Appuke; Red Latino Americana de personas viviendo con VIH/SIDA
(REDLA+); a Takxke Terrence Higgins Trust, koTopbl¥ npeAocTaBuJ JlaHHble 1o EBporne u

LleHTpasbHOU A3uH. >3

6.4 'KpMmuHanusauua xaTte, a He BUY' KAMNAHUA

Kuura "KpuMuHa/in3yliTe HeHaBUCTb, a He BUY" aBJisieTca yacThlo pacTyliei

rJ106a/IbHOM KaMIIaHUU [0 MOBBIIIEHUI0 0CBEJOMJIEHHOCTHU O BJUSHHUH YyTOJIOBHOTO
3aKOHO/JaTeJIbCTBA Ha HallMOHaJIbHbIe Mepbl B oTBeT Ha BUY. B Hell npuBoasaTca

apryMeHThI B [10J1b3y OCHOBAaHHOI'0O Ha /l0Ka3aTeJIbCTBaxX

noaxo/ K npodunaktuke BUY, koTopbld He ycusmBaeT cTUrMy Bokpyr BUY u 3amumaeT npasa
4JeJsioBeKa JoAel, »)kuByux ¢ BUY. KamnaHus, ocHoBaHHas Ha MapTHEPCTBE, CO3JaBIIEM
"Bepdukm supycy "°*, 6bL1a 3anyieHa Ha 18-11 MexxayHapo/iHOU KoHbepeHuu no CIINU/y B
Bene B utosie 2010 rosia ¥ npoBOUTCS MO/, PYKOBOACTBOM MexiyHapoiHOU peaepanuu
JiaHupyeMmoro poautesibctia (IPPF).
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Kamnanus ClipallikBaeT:

= [IpaBUTENbCTBAM CJIeyeT YABOUTb CBOU YCHJIHUs 110 NTPOPUIAKTHKE U COCPESOTOUUTLCS Ha TOM,
4TO JEeUCTBUTEJBHO paboTaeT.

= [lonuTHKaM U )KypHaJUCTaM He [ieJlaTb CEHCAlluH U3 KHU3HU Joel, »)kuByuux c BUY, a
BOBJIEKATH WX U /laBaTh UM BO3MOKHOCTb PacCKa3aTh CBOK UCTOPHIO.

= JIroay, )kuByiiure ¢ BUY, gomxHbl nHGOpMUpPOBATh ce651 0 CBOMX IpaBaxX U 3HAThb, YTO FTOBOPHUT

3aKOH U KaK OH MOXXeT INOBJIMATDHb HAa HUX.
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= BoJsiee mMIMpPOKOMY CO061IECTBY pas/e/UTh OTBETCTBEHHOCTD 3a el CTBUSA, KOTOpble MOTYT
npuBecTH K nepegade BUY u apyrux UIIIIII.

= Kaxxab1i1 yesioBeK JoJKeH 3HaTh cBoul BUY-cTaTyc.

B nexabpe 2011 roga IPPF 3anycTu/ia HOBbIM OHJIaH-UHCTpyMeHT www.hivandthelaw.com,
JOCTYNHBbIN Ha aHIJIMUCKOM, PPaHIly3CKOM U HCIIAHCKOM fI3bIKaX, /I NOAJEePKKHU JII0eH,
>KuByumux ¢ BUY, yyacTHUKOB KaMIIaHUUW U aKTUBHCTOB 110 BCEMY MUPY B UX COGCTBEHHOH
pabore no npecaenoBanuto 3a BUY. [lomumMo nHpopmanuu o KpuMuHaausauuu BUY u ee
BJIMSIHUU Ha OGILIeCTBEHHOE 3/J0POBbE U IMPaBa YeJIOBEKA BO BCEM MHPE, OH BKJIIOYAeT

paseJibl, MOCBsIIeHHbIE IJ106a/JbHON aJBOKAI[UH.

Ha cailiTe Takke pa3zMellleHa KOJIJIEKIHUSI UHTEPBbIO, B KOTOPBIX PAaCCKa3bIBAETCS O BJHUSHUHU
KpuMuHasusauuu BUY Ha pa6o4yyro M 4aCTHYIO »KHU3Hb JIOAEW U HIJIIOCTPUPYIOTCH JINYHbIE
u npodeccruoHaJbHble

JAUJIEMMBI, C KOTOPBIMH CTAJIKMBAKTCSA BpayM, OPUCTHI, MapJaMeHTapUuHU, UCCAeI0BATEH U
aaBokaThl. Cpeiy HUX - CBUETENbCTBO XKeHIUHBI, )kuBylled ¢ BUY, us HoBoit 3esranguu,
KoTopasi 6bly1a CBUeTe/leM 06BHUHEHHsI IPOTUB CBOero 6biBuIero naprTHepa. Ceiiyac oHa

BBICTyIIaeT NPOTUB KpUMHUHa/IUu3auuu BUY.

"KpmMmHaansammst MHOTOTpaHHa, OHa 3aTparnsBaeT He TOAbKO apeCTOBaHHOTIO,

HO ¥ ero/ee ceMbIO 1 00111ecTBO... CTUIrMa 1 AMICKpMMMHAIVSI 3aTParnBaioT KaK
IIpecTYIIHNMKaA, TaK U XepTBy. CTpagaroT Bce... 51 caplmaa MHOTO apryMeHTOB
npoTus KpuMmmHaan3anun BUY. A na ocrposax Tuxoro okeaHa s Ha

COOCTBEHHOM OmbITe yoeanacsi, 9To KpuMuHaansanys BUY - sTo xyamee, 9To
MO>KHO OB1410 caeaaTh... C yuaeToM BO3pacTa M MyApPOCTH, 51

CUIMTalo, 9TO BCe AI0AV AOAXHBI OpaTh Ha ce0sI OTBETCTBEHHOCTD 3a CBO€e
ceKkcyaabHOe 340POBbe M MMeTh AOCTYII K pecypcaM Oe30IacHoOro cekca. 51 me
noaaep>KuBaio KpuMmnHaansanuio aogevi ¢ BUU. Cturma u AMCKpMMMHAIIVS M TaK
TsKeAbl, He TOBOPsI YKe O TOM, UTO K HUM A400aBasieTcsI ere 1 OpeMsI yTOAOBHO
OTBETCTBEHHOCTH... 51 OBbI moAgep>Kaa Maelo "OCTaHOBUTL' peaKoro 4ea0BeKa,
KOTOPBIV IPOsIBAsIeT IIpeHeOpesKeHNe K CBOMM CeKCyaldbHBIM IIapTHepaM. B To ke
BpeMs sI BBICTYIIAIO 3a IOAHYIO IICYXOAOTMYIECKYIO U IICUXIMIEeCKYIO IT0AAEePKKY
9TOTO Yea0BeKa, a TakK>Ke 3a IIOMOINb B M3MEeHEeHUM [ToBeAeHms .

Mapama Ilana, Hoeas 3enaHdusi55

6.5 ceTb npasocyausa no BUY

"Beb-caiit Cetnt BUU-tipaBoCy a41s1 - 9TO BCeOObeMAIOIINI pecypc, KOTOPbIV IIOMOTraeT
agBOKaTaM II0 BCeMy MVPY KOHTEKCTYaau3npoBaTh CBOIO padOTy B paMKax
r200aabHOIO ABVIXXKEHMSI, CIIOCOOCTBYeT OOIIeHMIO M1 OOMeHY MAesIMI 11 pecypcaMu
MeJKAy agBoKaTaMMl, a TaK>Ke IIpeayIipesk4aeT Hac O BO3HMKAIOMIVIX TeHAeHIMAX
nAesiX, KOToOpble MOIYT A€4b B OCHOBY HaIeyi padoTsl. CeThb TakkXe 00aadaeT AyXOM
eApOCT ¥ COBMECTHOM padoThI, 00yCA0OBA€HHBLIM MCKPEeHHEN IPUBEP K eHHOCTHIO
M CTPACTbBIO ee co3jaTelel U Y1eHOB, UTO IIoOoIpsieT 1 004erdyaeT yCUAMS I10
pPedpoOpMUPOBaHNIO KPMMMHAAMU3AIY Ha BCeX YPOBHSIX."

LIoHn Cmpy6, uchoHumeabHblll dupekmop, hpoekm “Cepo” ¢

CeTb nnpaBocyausi no BUY (CeTh) aBsieTcs ri106a1bHbIM HHGOPMALTMOHHBIM U
a/1BOKALMOHHBIM LJEHTPOM /IJI1 OT/AEJIbHBIX JIUL, U OpraHU3anui, paboTawluX HaJ, TeM, YTOObI

MOJIOXKHUTb KOHELl HEIIPAaBOMEPHOMY HMCIIOJIb3OBAHHWIO YITOJIOBHOTIO IpaBa AJid peryjrupoBaHUud U



[MTPO/AIBUXKEHHE BHY-

29

ITPABOCY A

HaKasaHU#A Joel, )kuByIux ¢ BUY. Ee Muccus 3ak/royaeTcsi B c60pe, CO3JaHUN U
pacnpocTpaHeHUH UHGOPMALUU U PECYPCOB, MO3BOJISIOLINX JHSIM U COO6IecTBaM
3¢ bEeKTHUBHO BBICTYINATh IPOTUB YTOJIOBHOTO NIpecaeJOBaHUs 32 COKPbITUE UHPOPMALIUHU O

BHY, noTeHiMasbHOe WJIH IIpeAlioJjlaraeMoe 3apaXkeHre U HellpeJHaMepeHHYIo IepeJiady.

B Hos16pe 2012 rosa CeTh OTKPbIJIa HOBbIU Be6-CaUT U MHGOPMALMOHHBIU 610J1JIeTEHBD. °7
®uHaHcupyeMbId Monument Trust,*® oH ocHOBbIBaeTcs Ha pa6oTe koopauHaTopa CeTu JBUHA

Jx. BepHappa, yel npeabiaymuii calT criminalhivtransmission.blogspot.com 6511 BKJItOUeH

B 3TOT CaMT.
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CauiT CeTH, paboTarUUH B peKUMe "peaslbHOTO BpeEMEHU", CIYKUT MEXaHU3MOM MOHHUTOPHHTA
MeX/IYHapO/AHbIX COOBITHH, KacaloluxXxcss KpuMruHausanuu BUY, a Tak:ke Toro, Kak
Cy6'beKThbI YTOJIOBHOTO IpaBocyaus u CMHU paccMaTpuBaloT OT/eJbHbIE CAy4Yau. ITO

MepBbIA MEX/AYHapPOAHBIN pecypc, KOTOPbIH 3G PEKTHUBHO LIeHTPAJTHU3yeT

nHpOpMaLHIO HE TOJBKO O 3aKOHAX, IOJIUTUKE U IIPaBONPUMEHEHHH B 06J1aCTH KPUMHUHAIU3aA U

BHY, HO U 0 pacTyleM rjno6aJibHOM BHXKEHUH a[BOKALMHU ITPOTHUB KpUMUHaIn3auuu BUY.

HHbopMalOHHBIN GlOJIJIETEeHb TaKXKe MPHU3BaH COLeHCTBOBATH BBIMOJIHEH U0 MUccuu CeTH,
npeaoCcTaBJssa CpeJCcTBa AJid 06'be IJUHEHUs] MEeCTHBIX, HAlJUOHAJIbHbIX, pETHOHAJIbHBIX U
rJ106aJIbHBIX 3aMHTEPECOBAHHBIX CTOPOH, 06MeHa HHOpMaLMed U pecypcaMHu AJist
MpoBeJeHUs LeJIeBbIX UCCAeL0BAaHUN U 06CYKJEHHS KJIIUEeBbIX BOIPOCOB, a TAKXKe

BbIABJIEHUA MO,CLeJ'Ieﬁ Hepe,CLOBOﬁ MMPaKTHUKMHA.

BmMmecTe B3sTHIE, Be6G-calT CeTH, MHQOPMAIMOHHBIN GIOJIJIETEHD U APYTrHe MEPOIIPUATHS,
BKJIIOYAsA JUCKYCCUOHHYIO rpynny B Facebook59 u npousBogcTBo BHe060 ,
MPeZlOCTaBJISIIOT P/ MIPAaKTUUYEeCKOH HHPOPMALlUU U PECYyPCOB, MO3BOJISIOIUX OCYLIeCTBJIATh
aZIBOKAINIO, paCIIMPATh IpaBa ¥ BO3MOXXHOCTH M 6pOcaTh BBI30B ITOCPECTBOM y6eUTENBHON

U MparMaTHYHOMU pa3pabGoOTKH NOJIUTUKHU U 3P PEKTUBHBIX KOMMYHUKAILMOHHBIX CTPAaTEruu.

BCTaBKa 2: 0C/10BCKaA AeKnapauua no 60pb6€ C BUY-NPEeCcTynHoOCTbio

"PacTyniee KOAM9IeCTBO A40Ka3aTeAbCTB CBUAETEeAbCTBYET O TOM, UTO
KpMMMHAaAM3ays HepasraameHnnst mH@gopManu o BUUY, moTeHnmaabHOTO
KOHTAaKTa I HellpedHaMepeHHO Ilepejady IPMHOCUT Ooabllle Bpeja, ueM
I104b3bI, C TOUYKM 3PEeHMsI BO3AeIICTBI Ha OOIeCTBEHHOE 340POBbe 1 IIpaBa
Jeao0BeKa. Jydnieri aabTepHaTUBOVI IPMMEHEeHNIO YTOA0BHOTO
3aKOHOJAaTeAbCTBa SIBASIOTCS MePhI, CO34al0lnyie YCAOBYsI, IIO3BOASIOIIVIE AX0AsIM
oOpamiaThbCsl 3a TeCTUPOBaHMEM, IIOAAEP>KKOM 1 CBOeBpeMeHHDBIM JedYeHreM, a
Tak>Ke 0e30mnacHO packpbiBaThb cBovi BUUU-craryc". [Tynkmo 1 u 2 Aexaapavuu Ocao

0 kpumunarudavuu BINY61

O6ecnnokoeHHasi HEYMECTHBIM U YPE3MEPHO LIHMPOKHUM HCIIOJIb30BAaHHEM yTrOJOBHOI'O
npaBa JJisl peryJiupoBaHHWs U HaKasaHUs JwoJel, )kuByux ¢ BUY, rpynna akTUBHUCTOB
rpa*kJaHCKOT0 OGIIecTBa CO BCero Mmupa cobpasach 13 ¢pepasns 2012 roga B Ocio,

HopgBerus, 4yTo6b! NpUHATH Jekaapanuio Ociio o kpuMuHanusauuu BUY (Jeknapanus).

Jekynapanus npejcraBisieT CO60iM KPAaTKYH JOPOXKHYI KapTy U3 AeCATH MYHKTOB JJsI
pa3spaboOTYUKOB MOJIUTUKU U YYACTHUKOB CUCTEMBI YTOJIOBHOT'O MPABOCY AU AJIsI
oGecnedyeHHsI B3aMMOCBSI3aHHOI0, COrJIaCOBAHHOT'0, OCHOBAaHHOTO Ha GaKTUYECKUX
JlAaHHBIX MTO/IX0/Ia B OTHOIIIEHUU Ha/JIeXalllero NpuMeHeHH!s yTOJI0BHOTO 3aKOHA, eCJIU
TaKOBOM CyILIECTBYET, K CJIYy4asiM COKPBITUs UHPopMauu o BUY, moTeHI[MaJIbHOTO

KOHTAKTa U HereﬂHaMepeHHOf/‘I nepeaaquy.

Jlekyiapanusi Tak»Ke MIPU3bIBAET MOJIUTUKOB IEPECMOTPETb COGCTBEHHbIE 3aKOHBI U
MOJIUTUKY U IPUHSITh BCE HEOOGXOAUMbIE MEPHI /s JIOCTHKEHUS HANJIYYIIHUX
pe3y/IbTaTOB C TOYKHU 3pEeHHUs CIIPABEAJIMBOCTH U 3alHUThI 3J0POBbs HAaCeJeHUA, YTOObI
noaaepkaThb 3¢ beKTUBHbIE HALIMOHA/IbHBIE MepbI B oTBeT Ha BUY u co6GuitocTu

MeXAyHapoAHble 06s13aTeqIbCTBa B 06J1aCTU IIpaB 9eJIOBEKa.
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Ha cerogusimHui feHb nodTH 1700 4yesnoBek U opraHusanui u3 117 ctpaH nogaeprkajiu
Jeknapanuio (KoTopas Tenepb AOCTYIIHA Ha CEMHU fA3bIKaX)®?, YTO y6eJUTETbHO
CBU/JIETEJIbCTBYET O TOM, UTO 3[]BOKALMA NPOTUB KpuUMHHanu3anuu BUY crasna

rJiIo6aJIbHbIM SIBJIEHHUEM.
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T'no6anbHass komuccus no BUY u
3aKoHoJaTeNbCTBY. BUY u 3akoH: Ilpasa, pucku
u 30oposbe. Hblo—ﬁopx, 2012.

(T'naBa 2. Haka3aHue 3a YI3BUMOCTb:
KpuMuHaniusanusa nepejaydu, KOHTaKTa v
Hepas3srJaieHuss uHpopmanuu o BUY. ctp. 20).

Be6-caiiT I'mo6asibHOUM koMuccuu no BUY u
3aKOHO/aTeIbCTBY (JLOCTYII MOJIy4YeH 25
deBpans 2013 roza).

BeiT M. KpumuHaauzayus 3apaxceHus u hepedaqu
BHY: I'no6abHbill 0630p. PaGo4ni JOKYMEHT,
MOArOTOBJIEHHBIN JJIsl TPETHET0 3aceJaHUs
TexHU4YeCKOH KOHCY/IbTaTUBHOM IpyNIbl
F'no6anpHOM KOMHUccuU 1o BUY u
3aKOHOJaTeJbCTBY, 7-9 ntousa 2011 ropa.

Burris S, Weait M. KpumuHaauzayus u mopaavHas
omeemcmeeHHOcmMb 3a nepedayvy BUY nosoewbim
nymem. Pabo4ri JOKyMEHT, HOATOTOBJIEHHBIH /1151
TpeTbero 3acefaHust TexHu4yecKkoin
KOHCYJIbTaTUBHOM rpynnsl [J106a/1bHOH KOMHUCCHH
no BUY u 3akoHOoZaTenbCcTBY, 7-9 utosia 2011 roza.

Iyo6anbHast komuccusi no BUY v 3akoHOAaTE/ILCTBY.
PezuoHabHblll 0uan02 CmpaH ¢ 8bICOKUM YPOBHEM
doxoda. Oxknenp, Kanudopuus, 17 centsiops 2011
roja.

Jlpyrue TeMbl BKJIIOYAJIU I'PYIIIBI PUCKA, dKEHIIUH
U MOJIOJEeXb, a TAKXe J0CTyN K jedeHUuo BUY.

KapTa, comeprkaiiass 0630p JesaTeJbHOCTH B
cTpaHax, BbINOJHUBIINX BbIBOJbI U
pekoMeHanuu KoMmuccuu, [OCTyITHA 110 aZipecy:
http://www.hivlawcommission.org/index.php/
implementation-of-report/recent-developments-
map.

Muienb Cuaube, UcnosTHUTENbHBIN JUPEKTOD
IOHOU/IC. Bemynumeavhoe caoso Ha Koncyrvmauuu
6b1C0K020 YPOGHS 110 60MPOCAM NOAUMUKU 6 00AACTIU
KPUMUHAANUSAUUU HEPASZAQUEHUS, KOHMAKMA U
nepedauu BVY. Ocno, Hopserus, 14 ¢peBpansa 2012
roJa.

IOH3U/C. KpumuHaauzayus HepazaaauieHus,
kKoHmakma u nepedayu BHY: Hcmopus sonpoca u
mekywutl nanowagdm. Kenesa, 2011.

IOH3UIC. Kpumunaauzayus HepazaaaweHus,
kKoHmakma u nepedavu BH4: HayuHble,
MeduyuHcKuUe, Npagosble 80NPOCHI U B0ONPOCHI hpas
yesoeeka. YKenena, 2011.
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FOH3U/C. Bcmpeua akcnepmoe no Hay4HwIM,
MeOUYUHCKUM, NPABOBLIM U NPA8O3AU,UMHbBIM
acnekmam KpuMuHa/Au3ayuu Hepasa/AaueHusl,
koHmakma u nepedavyu BHY. KeneBa, 2012.

FOH3M/IC. KoHcyabmayus 8b1c0K020 ypo8HS no
eonpocam noAumMuKu 8 061acmu KpuMuHaAu3ayuu
Hepa3z/aaweHusl, KoHmakma u nepedayu BHY.
Ocno, Hopserus, 14-15 ¢peBpana 2012 roga.

FOH3U/C. [IpekpaweHue upesmepHo WUpoKoll
KpuMuHa/1u3ayuu HepasaaauleHusl, KOoHmakma u
nepedauu BUY: Kpumuueckue Hay4Hble,

MeduyuHckue u npasosule coobpadiceHusl. YKeHeBa,
2013.

GNP+, I'106aabHbIl naaH adgokayuu arodeti,
acugywjux ¢ BUY, Ha 2013-2015 200wb1.
Amcrepgaam, 2012.

GNP+. CkaHupoeaHue 2106a1bHOU
KpuMuHasuszayuu Ha cauTe http://www.
gnpplus.net/criminalisation/node/11

BHII+, 2010. Op cit.
GNP+, About the Scan. Op. cit.

Bepoukm eupycy” (2008) 6b1J1 COBMEeCTHOM
UHHUIMATUBOU MexyHapoHo# denepanuu
maHupoBaHus ceMbu (IPPF), MexxgyHapoaHoro
CcooO61eCcTBa XXeHIIWH, )XUBYIHUX ¢ BUY/CITN oM
(ICW), u I'to6a/ibHOH CeTH JIIOJ e, )KUBYLIUX C
BHUY (GNP+).

OTpoiBOK u3: http://www.hivandthelaw.com/
perspectives/real-stories/new-zealand

lon CTpy6, MCIIOJTHUTEJILHBIHA JUPEKTOD,
npoekt "Cepo”, 3asBaeHue, 25 maprta 2013
rojia (Heony6JMKOBaHHOE).

http://www.hivjustice.net
http://www.sfct.org.uk/the-monument-trust/

http://www.facebook.com/groups/
hivjusticenetwork/

CMm.: http://vimeo.com/hivjustice
JoctynHo Ha: http://www.hivjustice.net/oslo/

AHr/IMUCKUHY, PpaHIy3CKUN, HEMELIKUH,
UTaJbSIHCKUH, MaHAAPHUHCKUH,
MOPTYTaJIbCKUH U UCITAHCKUH A3BIKHU.
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1.

reHepupoBaHue
ybeautenbHoun
COLLMAJZIbHOUN HAYKU

Cy,U,bI/I, napjaMeHTAapHHu U IIOJIMTHUKH, OTBeprarwiuue aprymeHTbl O BpeJHOM COLJHAaJIbHOM
BO3,ZLeﬁCTBPIPI KPpUMHWHAJIN3alluHU BHWY, yacTo 3asABJISIOT, 4YTO AJIA MOATBEPXKAEHHUA TAKHUX
yTBep)KAEHI/Iﬁ HeJO0CTaTO4YHO A0Ka3aTeJIbCTB. JTO He O3HA4YaeT, YTO TaKHe AOKa3aTeJIbCTBa
He MOryT OBbITh HaﬁﬂeHbI. Hal'IpOTI/IB, OHH OTpa»XakwT pea/ibHOCTb TOI'O, 4YTO 40 HEeJaBHEro
BpeéMeHHU Ipujarajaocb Mmajo YCI/IJII/Iﬁ 1A c6opa W aHaJIn3a J0Ka3aTeJIbCTB B I10JIb3Yy UJIN

NPOTUB KPUMUHAJIU3AL MU Hepa3rJalleHUsl, KOHTaKTa Wi nepegadyu BUY.

OrpaHHUYeHHble UCCIe0BaHMs, NIPOBeJleHHbIe B IoC/Ie[JHee AecsaTHJIeTHe, B 11eJIOM
MMOKas3aJiy, YTO 3aKOHBI, IpeAyCcMaTPHUBaIOLIEe YTOJOBHYIO OTBETCTBEHHOCTD 3a
HepasrJjalleHUe, 3apakeHue U nepenayy BUY, HeadbeKTHBHEI, HeaJeKBaTHO HaNpaBJeHbI
W HapylLIaloT NpaBa yesioBeka. Takye JoKa3aTeJIbCTBA SIBJISIOTCA Ba>KHbIM UHCTPYMEHTOM
JJis1 yOexKJeHUsl IUPOKOH 061eCTBEHHOCTH, FOCYAapCTBEHHBIX CYKAIUX U
rnapJiaMeHTapUeB B HEOGXOJUMOCTH U3MEHUTh HEYMECTHOE UCII0JIb30BaHUE KapaTeJbHbIX

3aKOHOB.

HccnesioBaHus B 06J1aCTH COLMA/IbHBIX HAayK »KM3HEHHO BaXKHbI /IJ1 a/JBOKALIUU, IOCKOJIbKY
OHH NPEIOCTABJISIOT /I0KAa3aTeJbCTBA TOTO, YTO NPOUCXOAUT B 0611ecTBe. [loMmumMo
MOJPOOHOTO ONMUCAHUA OTHOLIEHUs], yOerXJIeHUM 1 JeHCTBUM JII0Jlel, OHO BbISIBJISIET
Pa3HUILy MeXJy YTBEPXKAEHUSAMHU O TOM, KAKOE BJIMSIHHE OKaXKyT 3aKOHbI U Cy/leOGHbIe

npecJsesoBaHuA B cBA3U ¢ BUY, u nx pakTUYeCcKUM BO3JEHCTBUEM.

HenaBHO y4deHble IpoBeJiH (JIOKAJIM30BaHHbIE) HCCAe0BAHUS], KOTOPbIE BbISIBUJIM Pa3JIMYHbIEe
Croco6bl, KOTOPBIMH CyZlebHOe NpecsieJOBaHHe YCYyTy6JIsieT cCollMalbHOE HEPABEHCTBO U
MoApbIBaeT yCUJIWs 1o npodusaktuke BUY, BK/royasi CHUXKEHHeE KeJlaHUsl packpbiBaTh BUY-
CTaTyC, NOBbIIIEHHE TPEBOXXHOCTHU cpeau e, »kuByux ¢ BUY, cHuxeHue JocTtyna e ¢
NPaKTUKOHN NMOBBILIEHHOI'0 PUCKA K TOCyJapCTBEHHbIM MeJUJUMHCKUM YYPEeXXeHUAM, a TaKXe
"HopMaJsin30BaHHOe" MPHUMEHEHHE YyTOJOBHOTO 3aKOHO/JaTE/IbCTBA K CJIly4asiM "KOHTaKTa",

HecymnuM He3Ha4YUuTeJbHbINA PUCK.

3anocsenHue 18 MecsaneB 6b1J1 0NyOJANKOBAH psiJ, paboT, BAXKHbIX KaK C TOYKH 3peHUd

MeTOAOJIOTHUH, TaK U C TOYKHU 3peHHUA BBIBOZOB. K HuM oTHOCATCS cieayroumue.

7.1 noHMMaHUe NocneacTBUii BUU-NPECTYNnHOCTU B CAHAge

JlBa uccnenoBaHusa u3 OHTApUO MOKA3bIBAKOT, Kak noaxo KaHaabl K HepasrJialleHUIo
nHpopmanuu o BUY u coobuiennss CMU o Takux cy/1eGHBIX NTpecjaeJ0BaHHUAX MOTYT

HeraTruBHO BJIMATDH Ha O6H_I6CTBeHH06 310pOBbe U IIpaBa 9€J/I0OBEKa.

Hccneposanue [latpuka O'bupHa u ero kosuier "CyaeOHblIe ITpecaeA0BaHMs 3a
HepasraalieHye U pe3yabTaThl IOy ASIIMOHHOIO 34paBooXpaHenus: Visydyenne

TecTuposanus Ha BUY, auarsocruposannst BUY i oTHOMIEHNMSI MY>KIIMH, MIMEIOIIIIX
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II0A0Bble KOHTAaKThI C My>K4YMHaMH, II0CAe pacKpbITis nH@popmMarmm” 6b1/10 pa3paboTaHo
C LleJIbI0 U3y4yeHUs TecTUupoBaHus Ha BUY, qauarnoctupoBanusa BUY,
Y OTHOILLIEeHHe MY>KYHH, UMeIUIUX CEKC C My>XYHHaMH, nnocje coobuieHuit CMU o mecTHOM
npecJjieOBaHUU 3a HepacKpblTHe HHPopmanuu B OTTaBe, KaHaga. ABTOpBI
NnpoaHaJIM3upPOBaJJIv TEHJAEHIIUU B TecTupoBaHuu Ha BUY u aguarnoctuke BUY c 2008 no
2011 roa B OTTaBe. 3aTEM OHU U3Yy4YUJIU OTHOILIEHUE U YOEXKIeHUST MECTHBIX MY>K4YHH,
UMEIIIHX ceKC ¢ My>k4nHaMu (MCM), orHocuTenbHo BUY, npodunaktuku BUY, packpbiTusa
cepoctaTtyca BUY, cyneGHOro npecjies0BaHus 32 HEPACKPBITHE U O6LIeCTBEHHOTO

3PaBOOXpPaHEHHUA.

XoTs ruccyef0BaHKe IIOKA3aJ10, YTO pe3yabTaThl TecTUpoBaHUda Ha BUY v nuarnossl BUY cpenu
MCM He U3MEHHJIUCh CTATUCTUYECKHU 3HAYUMbIM 06pa3oM MocJie coobueHuid B CMUY, noarpynmna u3
27 myx4uH (12 BUY-nonoxkuTtenbHblx, 15 BUY-oTpunaTebHbIX) Bblpa3nuja 06eCIOKOEHHOCTb TEM,
4TO MECTHBIH JlenapTaMeHT 0GLIeCTBEHHOTO 3/paBOOXpPaHeHHUsI OTKPBITO AeJUTCs HHPopManue o

BUY-uHpekuuu.
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"Vlccaedosarius 6 o0 AaCMU COUUANDHDIX HAYK KUSHEHHO 6AXKHDL OAsL
a060KAUUU, NOCKOALKY OHU NPedOCmMasAstont d0KA3AMEAbCHI6A 11020, UMO
npoucxodum 6 obujecmee. Ilomumo nodpodHo20 onucarusi OmMHoOULeHUsL,
yoesxxderuil u 0etcmeuti At100eti, OHO 6bLABAseN PaASHULY MeXKIY
YMeEepKOeHUAMU O MOM, KAKOU aPPexm oKa>kym 3aKoHvl u cydeoHvie
npecaedosarusi 6 césizu ¢ BUY, u ux paxmuueckum osoeticmeuem”.

nHopMaLHIO 0 JI0AAX, )KUBYLIHUX ¢ BUY, B mnosmmnuu. Hekotopbie BUY-nios103KUTE/IbHBbIE
YYaCTHUKH 3asIBUJIH, YTO 3TO 3aCTAaBUJIO UX He 06paljaThCd B CJIYKObI 0OIECTBEHHOTO
3/]paBooxpaHeHUs. TakuM 06pa3oM, aBTOPbI MPHUIIJIU K BbIBOAY, YTO MpecjeJ0BaHueE 3a

HepasrJameHue HHPopMal M1, CKOpee BCero, NoApbIBaeT yCUAUA o npoduaakTuke BUY. ©3

BTopoe ucciaenoBanue, nposegeHHoe bappu AgamoMm u kosuteramy, "Kak xpumMmHaansanms
BAUSIET Ha AI0Aeli, JKuBymux ¢ BUY B OHTapmo", nokasaJsio, YTo apecTsl U cyZie6HbIe
npecjae0BaHUs U UX Mocaeayolee ocBenieHre B CMU co3ganu atMochepy TPEBOTH Cpeu
Joaed, »KUuByux ¢ BUY, moBiMsAIM Ha B3TJISIABI HA TO, KOTJA HEOGX0IMMO PAaCKpbITHE
nHbOpMaIUH, Ha IPAKTHUKY PacKpbITHUA HUHOPMAIIWH, a TaKKe Ha GOpMUpOBaHUE

COOOLIEHNH MeIUIMHCKUX PAOOTHUKOB.

B 3akJIl0OUEeHHU HCC/IeIOBAaHUSI TOBOPUTCS O TOM, YTO KpUMHHa/IM3anust BUY
HecllpaBe/AJIMBO NepesioKuia 6peMs JOoKasbIBaHHUS, TaK YTO JIIO/JH, >KUBy1ue ¢ BUY,
CYUTAIOTCSI BUHOBHBIMY, [I0OKA He J0Ka3aHa UX HEBUHOBHOCTD, U MOTYT GbITh

MOMNaaT B CJ0XKHBbIE CUTYallMU "OH cKa3aJsi/(0Ha cka3asa)". 3To TakKe NpeJroJiaraeT, YTo
HEe/I0BOJIbHbIE MIAPTHEPHI Tellepb UMEKT JOCTYM K I0PHUAUIYECKOMY OPY?KHI0, HE3ABUCHUMO OT
$akKTOB, 1 UTO KEHILIMHBI, Y61 NAPTHEPHI-MY>KYHUHbI UTHOPUPYIOT UX MOXKEJIaHUA

OTHOCUTEJIbHO 6e30MacHOTO0 CeKca, 0CO6EHHO YA3BHUMBbI OJIA cygeGHor‘o npecsjeJOoBaHHUA. o4

7.2 NoHMMaHue NOCNeACTBUIA BUY-NpecTynHocTu B cllla

B psape vuccinepoBanui, npoBeZieHHbIX B CIIIA, moguepKkrBaeTcs, Kak yrOJIOBHOe
3aKOHO/IATENBbCTBO B OTHOMIEeHHU BUY-uHPUIIPOBaHHBIX 110 BCEU CTPAaHE HETAaTUBHO
BJIMSIET Ha 1eJ1M 001eCTBEHHOI0 3/IpaBOOXPaHEeHUs, a TaKXKe Bbl/eJIsII0TCs KOHKpPeTHbIe

l'IpOGJIeMHbIe NPaKTHUKHU B OTAEJIbHBIX LIITATaX.

[IpeaBapuTesibHBIE Pe3y/ibTaThl HAMOHAABHOTO MCCAe40BaHNsI KPpVIMIHA A3 AN,
IIpoBeAeHHOTO ITpoeKToM "Cepo" 1 00bsiBAeHHOTO Ha 19-i1 MexiyHapogHOH
koHpepeHnnuu no CIIM/y B BalmnHrToHe, BK/IOYaau oTBeThl 2076 noJel, x)kuBymux ¢ BUY.
HccnenoBaHue NpoJeMOHCTPUPOBAJIO, YTO YTOJOBHOE NIpecjae0BaHHE BJIUsIEeT Ha ONBIT JIOJeH,

)KUByLKX ¢ BUY, pa3/iMyHbIMU Ccl1OCO6AMU:

= J/IBaZiliaTh BOCEMb IPOLEHTOB PECHOH/IEHTOB "HECKOJIBKO pa3” 6eCOKOUJINCH O TOM, UTO UX
MOTYT JIO’)KHO OOBUHHUTb B HEPACKPBITHUHU MHPOPMALIMH B COOTBETCTBUMU C 3aKOHO/1ATE/IbCTBOM
ux mrrata o BUY, a eme 9% ckasasiy, 4To 6ecrnokoaTrcs "JyacTto". MUccieioBaHue Takxke
IM0Ka3aJIo, YTO TOJIbKO 21% pecrnoH/IeHTOB YBEPEHBI B TOM, YTO IPpaBOBasi CUCTEMA 0OGECIIeYUT
cripaBe/iJIMBO€e pa3bupaTesbCTBO, ECJIU OHU CTOJIKHYTCS C YTOJIOBHBIM OOBHHEHHEM 3a TO, UTO
SKOGBI HEe pacKpbL/IU cBor BUY-n0103KUTENbHBIN CTAaTyC CEKCyaJbHBIM ITapTHEPaM. ITO
TOBOPHT O TOM, YTO YIOJIOBHOE MpPeCeJ0BaHUE CO3/aJI0 BpaXKAeOHYI0 IIPaBOBYIO Cpeay AJIs

aroae, »kuByiux ¢ BUY.
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= [louTu nos10BUHA pecnoHJeHTOB (49,6%) 3asABUJIH, UTO JJ15 J0JeH "odyeHb" UU "B

HEKOTOpOU cTeneHU" pa3yMHO n3beratb TeCTUpOoBaHUs Ha BUY, uTo6bl u3bexaTthb
BO3MOXHOCTH cyiebHOro npecjesoBaHus. /IBajuaTh NATh NPOLLEHTOB
PEeCnoHZIeHTOB 3asiBUJIY, UTO 10 KpaliHel Mepe O/IMH 4YeJIOBEK CKa3aJl UM, UTO He X04eT
MPOXOJUTH TECTHUPOBAHHE U3-3a CTpaxXa YroJIOBHOI'O NIpec/ieIOBaHMsA. ITO TOBOPUT O TOM, YTO
CTpax yroJIOBHOTI'O IIpec/ie/loBaHMs BIHSIET Ha »KeJlaHHe y3HaTh cBol BUY-cTaTyc.

= X0oTs1 6OJIBIIMHCTBO PecrnoHeHTOB (73%) 3asBUJ/IU, UYTO UX IPOUHPOPMUPOBAIU O
CyLLIeCTBOBAHHH YIOJIOBHOI'O 3aKOHOJATEJIbCTBA, KOT4a OHHU MOJIyYHJIU Pe3yAbTaT TeCcTa Ha
BHY, 601bIIMHCTBO PECIOHAEHTOB He IOHMMaJIM CBOUX HPUJUYEeCKUX 0053aTebCTB.
[llecTbaecAT TP NPOLLEHTA COOOLUJIH, YTO He 3HAIOT, CylLeCTBYeT JIM 3aKOH, TPebyoIui
packpbiTust uHdopManuu o BUY nepen cekcom. B xozne aHasimsa noutu 200 oTBETOB B

MMPOM3BOJBLHOU popme
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0 ToM, novyeMy jtoau ¢ BUY packpbIBalOT UJIK He PAaCKPbIBAIOT CBOU CTATYyC, yrOJIOBHOE
3aKOHO/JATEJbCTBO ObIJIO HA3BAHO B KAY€CTBE MPUYHUHBI TOJIBKO MSATHIO JIIOJbMU, U TOJBKO

OJJH Ha3BaJl 3aKOH EAI/IHCTBEHHOI‘/‘I HpPI‘-IPIHOfI AJIAd PACKPbITHUA CTATyCa. 65

HccnepoBanue kaHauaTa Hayk Tpesopa Xonne "KoHaTpoab Hag ceKCOM BO MMsI
O0IIeCTBEHHOTIO 34paBOOXpPaHeHMsI' pacCcMaTPUBaeT HCI0JIb30BaHHe 3aKOHa Mu4nraHa o
packpbiTuu BUY U ero nepeceyeHue c 3aKOHaMH 06 06111eCTBEHHOM 3/JpaBOOXpPaHEHUH, KOTOPbIe
NOpy4arwT COTPYAHUKAM 3/IpaBOOXpPaHEeHHUA paccjeoBaTh U YIIPaBJATD JIOAbMH, KOTOpbIe
curuTalTCcs "yrpo3oi 3,0poBbIo ApYyrux” (3a To, YTO OHU sIKOObI HE pacKpbliiu cBou BUY-

MOJIOXKUTEJIbHBIH CTATyC MepeJ CEKCOM).

Ha ocHOBe MHTEepPBbIO C MECTHBIMU YHHOBHHUKAMHU 3/JpaBOOXpPaHEHUs], OTBETCTBEHHbIMU 3a
yIpaBJIeHHE TaK Ha3bIBA€EMbIMH CJIy4asiMH "yIpo3bl 3[J0pOBbI0", XOIIe paccMOTpeJ Kak
dopmanbHbIe, Tak U HePpopMaibHbIE METO/bI yIpaBaeHUs. PopMasibHbIE METO/IbI
npeAnoJsjaraloT, YTO JAOJ>KHOCTHBIE JIMIla 3/IpPaBOOXPaHEeHHs] B MEHBIINHCTBE IOPUCAUKIUN
AKTHUBHO UCHOJIb3YIOT NIepeKPECTHBIE CChIJIKU HAa TEXHOJIOTHUHU 3NHUAEeMHUOJIOTUYECKOT 0 HaZ30Pa,
TakHe Kak TecTupoBaHue HAa BUY U oTciiexkMBaHHE KOHTAKTOB, YTOObI

JJ1s1 BbIsSIBJIEHUsI IOTEHIIMAIBHBIX CJIy4aeB "yrpo3bl 30poBbi0”. HedbopMasibHbIe METOIbI
XapaKTepHU30BaJIMCh

CTOPOHHHE Te.)'[e(bOHHbIe COO6H.l6HI/IH, noJiydeHHblI€ COTPYAHHUKAMH 31PABOOXPAHEHHUA OT

MEeCTHBIX 2KUTeJIel, KOTOpble OOBUHAIOT APYIUX XKUTeJlel CBOeH OOLIHHBI.

Xomnmne 06Hapy>KUJI, YTO MECTHbIe YUHOBHHKHU 3/1paBOOXpPaHEHHs 10-Pa3HOMY TPAKTYIOT
NMOHATHeE "yrposa 3/1l0pOBbI0" 1 NOHUMAIOT 3aKOH. XOTs NpeAblAyIlHe UCCIeJ0OBaAHUA
IoKasaJly, 4YTO 3aKOHbl, KpUMHHAJU3UPYIOLIUe HepackpblTHe nuHGopManuu o BUY, moryT
OBITh KOHTPHPOJAYKTUBHBIMH /IJ11 06111eCTBEHHOTO 3/1paBOOXpPaHeHUs, UCCJieJloBaHUEe
Xomre BoepBble MOKA3bIBAET, KAK CAMU YUPEXKIEHHUSI 061eCTBEHHOT'O 3/IpaBOOXpPaHEHUA
MOTYT CIIOCOGCTBOBATH M COAENCTBOBATH UCIIOJIHEHUIO NPO6JIEMHOTO MUYHUTAHCKOT'O 3aKOHA
0 packpblTuu HHopManuu o BUY. Kpome Toro, XorIie mokasbIBaeT, YTO CTUIMA U CTPaX
4acTo 3aCTABJISIOT YJIEHOB COO6LeCTBAa KOHTPOJIMPOBATh NPAKTHUKY PAaCKPbITHA

nHdopmauuu BUY-nosoxxuTebHBIMU coceIMU. ©°

Kapousa lN'annernu u ee kossieru us lleHTpa ucciegoBanuii BMeuaTteabcTBa npu CIIU /(e
MeauuumHCKOTO KoJsieqka BruckoHncrHa onpocuaiu 479 xxutesieit Hero-/l>kepcu, »)KUBYIHX C
BHY, o 3akoHe Hbro-/I>2xepcu, kKoTOpbIX TpebyeT oT BUY-n0/102KMTe/IBHBIX JIML, paCKpPbIBAaTh

CBOH CTATyC CEKCyaJbHbIM ITapTHEpPaM.

B craTbe "3akoH Hbro-Axxepcu o Bosaevicrsuy Ha B/IU n cBsisarabIe ¢ BIIU ycraHOBKY,
yOesKaeHus 1 II0BeJeHIe, CBsI3aHHOe C pacKpbITHeM CeKCyaabHOTO ¥ CEpOIIO3UTUBHOTO
cTaTyca, B BBIOOpKe afo4ert, XuBymux ¢ BUU" T'asieT/iv 1 ero KoJljlerd yTBEPKAAIOT, YTO
3aKOH He sABJseTcsd 3P PeKTUBHBIM HHCTPpyMeHTOM npoduaaktuku BUY. XoTsa 51%
Y4aCTHHUKOB HCCJIeJOBaHUSI COOOLINIIN, YTO 3HAIOT O 3aKOHE, He OblJI0O HUKAaKOU pPa3HULbI MeXAy
TeMH, KTO 3HaJI U He 3HaJl 0 3aKOHeE, B OTHOLIEHUU packpblTUs BUY, puckoBaHHOIO cekca U
HCIO0JIb30BAaHUSA NIpe3epBaTHUBOB. boJsiee TOro, 60JBIIMHCTBO YYaCTHUKOB COOOIIMJIH, YTO
co6JII0Aa/1M 6YKBY 3aKOHA B TeUYeHHe NpesblAylero roja, He3saBUCHUMO OT TOr0, 3HaJIU JIU

OHH O 3aKOHe.

OHM NpULJIM K BBIBOAY, YTO KpPUMHWHa/IM3allMsd HepasrJjalleHusa cepoctaryca BUY ne

CHHUXaeT pPUCKOBaHHOe CeKCyaJIbHOe€ IIoBeeHHEe, U XOTA 3aKOHBbI O PACKPbITHHU BUY He
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YCUJIMBAKOT CTUTMY, OHHU TaKXXe BPsi/J JIM yMeHbIIaT nepegady BUY. ©7

BTopoe uccienoBanue, npoeaeHHoe Kapou NaseTnu B coaBTopcTBe ¢ 3uToi Jlanapuny,
"OOBMHeHMs B IIpeCcTYIIHOM 3apaXeHuyu BIY 1 npocTuTynim mmpy OTsIr4aroniimx
00CTOsATEeAbCTBAX, IIOJaHHBbIEe B IpOKypaTtype HomBuaaa, mrar Teaneccn, 2000-2010 rr.
Bcero 651710 BbISIBJI€HO 27 e 1ML, 0OBUHSEMbIX B HApyLI€HUU YyTOJIOBHOTO
3aKoHoaTesibCcTBa mTaTa TeHHeccH, Kacawuieroca BUY, u 25 ges u1, o6BUHAEMbIX B
"MIPOCTUTYLIMU [IPU OTATYAIIHUX OOCTOATENBbCTBAX" (MpeAJIOXKeHHE UJIN yYaCTHE B CEKC-
paGoTe nocJsie nocTaHOBKU BUY-010°KHUTENBHOTO HAarHo3a). X0Ts TOJbKO B TpeX Caydasax
npejroJjarajaach nepejadya BUpPyca, HaKa3aHUsl HHOT/a 6bIJIM 3HAYUTEJbHBIMU ([0 NATH JIeT

JIMIIEHUsI CBOGObI).
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HccnenoBaHue nokasaJjio, YTO 3Ha4YUTeJIbHasA YacTb (41%) caydaeB "3apakeHuss BUU" cBs3aHa ¢
JesiTeJIbHOCTBIO C OYeHb HU3KHUM YPOBHEM PUCKA, B OCHOBHOM C OGBHUHSIEMBIMH, KOTOpbIE
OKa3bIBaJIM CONMMPOTUBJIEHHE IPH apecTe, HAaX04UJINCh B COCTOSIHUH aJIKOTOJIbHOTO
ONbsIHEHUS UJIU ObIJIU BO30Y K/ €HBI.

B 52% cay4yaeB "IPOCTUTYLUH C OTSATYAOLIMMU 06CTOATENbCTBAMHU " )KEHI[MHBI IIpeJiarajiu
OpaJibHbIN CEKC, KOTOPbIM HeceT He3HAaYUTeJAbHbIN pUuck nepegadyu BUY. Cyasa no onvcaHuio
JeJI, MHOTHE OGBUHsIEMble CTPaJa/ii HApKOMaHHUeH UJIM MICUXUYeCKUMH pacCTPOUCTBAMH, a
MHOTHE y>Ke OblJIM U3BECTHBI MoMULUH (BK/I0Yast ux BUY-nosoxxuTenbHbIH cTaTyc). OHU
NPHUIIJIU K BBIBOJY, UYTO 3aKOHbI 0 BUY HenmpaBoMepHO UCIIOJIb3YIOTCA JJisl pearupoBaHUs Ha
HeNpHUSATHOE NMOBeJieHUe, a CyieGHoe NpecjeloBaHre He pelllaeT Npo6JieMbl

3aBHUCUMOCTH /TICUXUYECKOTO 3/I0POBbA U, KaK CJIe/ICTBHE, BEPOSITHOTO pelUauBHU3Ma. °°

7.3 NnoOHUMaHWe BAUAHMUA BUY-NPECTYNHOCTU Ha paboTHUKOB
34ApaBoOOXpaHEeHUA B COeAMHEHHOM KOpPONeBCTBe

KauecTBeHHoe uccaegoBanue Katpun Jlogsc, MaTeio YaiT u ux koJter "Coxpassisa
yBepeHHOCTb: B 1 yroa0BHOe ITpaBoO C TOUKM 3peHNsI IIOCTAaBINVKOB yCAyT", u3y4aeT

BOCHpPUSTHE KpUMHHaMM3auuu BUY cpeau Tex, KTo MpeaoCTaBJISIET YCJAYTH 10 MOAJIEPXKKE,
3/IPaBOOXPaHEHHIO U COLMATbHOMY YXOAY JJis togei ¢ BUY.

HccnenoBaHue 6b1JI0 OCHOBAHO Ha POKYC-IpyMNIlax ¢ y4YaCTHUEM KaK KJIMHHUYECKUX, TaK U
061eCTBEHHBIX IOCTABIIUKOB ycayT. UccieloBaHHe MOKa3as0, YTO, XOTS MHOTHE U3
HUX UMEIOT 6a30BOe Npe/cTaB/IeHHe 06 YCJIIOBUAX, KOTOPbIe MOTYT IIPUBECTH K
CcyZie6HOMY IpecieJOBaHUIO, COXPaHsieTCs 3HAYUTeJIbHAsA NyTaHULA B OTHOIIIEHU U
TEXHUYECKOTO I0PHUJHUIECKOT0 3HAYEeHUsI CAEAYIONUX TOHATUN

"Ge3paccy/ICTBO" U KOHKpEeTHbIE MePhl IPEIOCTOPOXKHOCTH, KOTOPbI€ MOTJIM 6bI 06€CIeYUTh
JOCTATOYHYIO 3alUTY (BKJIIOYasi BA)KHOCTDb HCII0JIb30BAaHUS IPE3€PBATUBOB,

HeOobOHapy>KeHHs1 BUPYCHOU Harpy3KH U packpbITHUs HHopMaLuu).

Bbbuiu Takke CJIy4day, Korga y4aCTHHUKH PYKOBOZACTBOBAJIMChb CKOpee 3JpaBblIM CMBICJIOM U
MOpaJiblo, 4YeM TBepAbIM IOHWUMAHHUEM 3aKOHAa. HEKOTOpre 3adBHUJIM, YTO UM He XBaTaeT
YBEPEHHOCTH B TOM, KaK peliaTb 3TOT BOIIPOC C [TOJIb30BaTeJIAMH YCIYT. HccnenoBanue
BbIABHWJIO HEAOCTATOK HpOd)eCCI/IOHaJ'IbHOFO AO0CTyIla K I/IH(l)OpMaLU/II/I, nogaeprKKe 1
IpUIUYEeCKUM KOHCYJIbTalUAM U JaeT peKOMeHJallhuu 1o nogJAeprKKe MOCTAaBIUIMKOB yCJIyT B

3TOM ob6JsacTH. 7°

BCTaBKa 3: uHPoOpManusa ¥ pyKOBOJCTBO /Jisi pAGOTHUKOB 3/paBOOXPAaHEHUA B
coeAUHEeHHOM KOpoJieBCTBe

B siuBape 2013 roga BputaHckas acconuanusi mo BUY (BHIVA) u BputaHckast
accouyanys cekcyaabHoro 310poBbs 1 BUY (BASHH) BeinycTH/INM 06HOBJIEHHOE 3asiBJI€HHE
o nosunuu: "Tlepeaada B/Y, sakoH 1 paboTa KAMHNYIECKOM KOMaHAbI", B KOTOPOM
pejoCcTaBUJIM BpayaM HHGOPMALUI0 U PYKOBOJCTBO 110 PEIlleHUI0 MHOTHX BOIIPOCOB,
MMOJHATHIX B UccaeloBaHUU "COXpaHsisi YyBEPEHHOCTh".

JloKyMeHT, 0XBaThIBalOUUI IPAaBOBYIO CUTYallHIO B BYX IOpUCAUKIUAX CoeJUHEHHOTO
KoposieBcTBa - AHr/1MU U Yasbce u llloTinanauy, - onpesesisieT poyau U 06593aHHOCTU
MeJIMIJUHCKHUX pabOTHUKOB IIPU YXO/€ 3a JIOAbMU, )KUBYIIUMU ¢ BUY. B HeM Takxke
MpeAJIaraloTCsA CIoCO6bI IOCTHXKEHUA KOHPUAEHIIMATbHONW 06CTaHOBKH, B KOTOPOU MOXKHO
OTKPOBEHHO U IMOJIHO OGCYUTh Ype3BbIYaUHO JleJIMKAaTHbIE BOMPOCHI, CBSI3aHHBbIE C

puckoM, cBa3aHHbIM ¢ BUY, 1 packpbiTeM BUY-cTaTyca TpeTbHUM JIMLIAM.
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8.

obbeauHAloLLMNE HOBbIE
3AKOHbDI

C 2010 rosta Kak MUHHUMYM 4YeThbIpe appUuKaHCKHe cTpaHbl - 'BuHesi, Konro, CeHeras u Toro -
epecMOTpeJIU CBOe el CTByOlllee 3aKOHO4AaTeJIbCTBO B cdepe BUY niy npyuHAIN HOBble
3aKOHbBI, OTpaHUYHBaloOlMe IPUMEHEHHE YTOJI0OBHOI'O IpaBa cJy4yasgMU YMbILIJIEHHOU
nepenayu BUY. 72 B cenTsa6pe 2011 roga npaBuTebCTBO ['aliaHbl pelIUTEJIBHO OTBEPIJIO

HOBBIH YrOJIOBHBIN 3aKOH, HAllpaBJIEeHHBIH HAa 60pb6y ¢ BUY. 73

K coxaseHu1o, B cTpaHax MUpa NPOJOJ/DKAIOT NIpeJJjaraTbCd U IPUHUMATbCS HOBbIE
3aKOHBI, [IpelycMaTpHBalollye YroJIOBHYIO OTBETCTBEHHOCTb 3a COKpbITHE UHGOPMALIUU O
BHY, 3apakeHHe U/UJU llepeaady BUPyca: 3Ta NpaKTHKa BbI3bIBaeT pa3oyapoBaHUe,
YUYUTBIBAsA PACTYLLYIO JlOKa3aTeJbHY0 6a3y U KOHCEHCYC MeXAYHAapOAHbIX ar€HTCTB B
OTHOILIEHUH TOTr'0, YTO TaKHe 3aKOHbI KOHTPINPOAYKTUBHBI JJIs1 YCUJIHUU 10 TPOPHUTaKTHKE

BHY u B 11eJioM He o6ecrnevyrBaloT "cripaBeJJIMBOCTH .

JlaHHBIN paszeJ, cofep>Kaluil KOHKPeTHbIEe IPUMePhI pacCCMaTPHUBAEMbIX THUIIOB
3aKOHO/aTeJIbCTBA U a/IBOKAIIMN COOBIIEeCTBA, HANIPABJEHHOH KaK Ha co/iep>XKaHue 3THUX
3aKOHOB, TaK U Ha NPOLLECC UX Pa3paboOTKH, pAaCKPbIBAET PsiJi IePeCeKaIIUXCsI BOIIPOCOB,
KOTOpBbIE GYAYT U B JJaJIbHEHIIIEM JIE}KAaTh B OCHOBE pa3paboTKHU OYAYIIUX 3aKOHOB,

HamnpaBJIEHHBIX HA 60pbOY C Hepa3rJjalleHHeM, KOHTAaKTOM U nepegadyei BUY.

ITo cBoeli cyTH, paspaboTKa 3aKOHOB, HallpaBJeHHbIX Ha 60pb6y ¢ BUY, fomkHa
OCYLIEeCTBJISATHCA C y4acTHEM coob11ecTB, 3aTPOHYThIx BUY. OZiHaKo BbINIOJIHEHHE 3TOrO
MaH/aTa OCJIOXKHSIETCS CJI0KHOCThIO "KpuMHHain3auuu BUY" 1 TeM, 4TO MHOTHE
NIpaBHUTEJ/IbCTBEHHbIE U HENIPABUTE/IbCTBEHHbIE OPTaHU3aLMH 110 BCEMY MUPY HaxoOAATCH Ha
pPa3HbIX 3TalaxX pa3BUTHUA CBOEro NIOHWUMAaHHWA M NTO3UIMH 110 3TOMY BOIIPOCY, KOTOpPbIE
onpefesgAlTCA KyJIbTYPHBIM ONBITOM, a TAKXKE BO3MO>KHOCTbIO O3HAKOMHTLCHA C

KOHKPETHBIMH paKTaMHU U pa3paboTaTb apryMeHThbl 1 IOHUMaHUE.

Takoe pasBUTHE H/Jlel He SABJISeTCA IPOCTbIM KOHTHUHYYMOM. B To BpeMs Kak cpeJiu
OopraHu3alui, NpeACcTaBAAUIUX JIoAeH, )KUBYIUX ¢ BUY, BO3HUK/IN HEKOTOpbIE
MMPOTHUBOPEYHS O NMTOBO/AY TOTO, KeJIaTeJbHbI JIM 3aKOHbI 0 KpUMUHa/In3anuu BUY, B npyrux
4acTsX MUpPaA CTOPOHHUKH 3alIUTHI IPaB YeJIOBeKa CIIOPST O TOM, sIBJAsIeTCs JIU 3G PEeKTUBHBIM
OTBETOM pacllMpeHHe 3aKOHOB, Kacawinuxcsd BUY, Ha 6GoJiee IIMPOKUM CIHUCOK 3a60/iIeBaHUH

(4To MOTEHIIMABLHO CHUXKAET CTUTMY, CBsI3aHHY0 ¢ BUY).

8.1 botswAnA

B nekabpe 2012 rosa rpakiaHCKOe O0OIIECTBO C TPEBOrOHM y3HaJIO, UTO B napsjaMeHTe boTcBaHbI
6yZleT 06CyKAaThbCsl HOBbIM 3aKOHONPOEKT O 3/lpaBOOXPaHEHHH. 3aKOHOIIPOEKT coJeprKasl pPsif
MoJIe3HbIX NOJI0KEeHUH, BKJII0Yas 3anpeT Ha TecTupoBaHue Ha BUY nepes npueMoM Ha
paboTy U AUCKPUMHHALIHMIO Ha paboyeM MecTe, a TaKXKe pa3pelleHUe TeCTUpoBaHUus Ha BUY

6e3 corJsilacus poauTeJsied IJis MOJIOBIX JI0Jiel B Bo3pacTe 16 jieT U cTaple.
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OZHaKO 3aKOHONPOEKT TAaKXXe COAEPKUT BpeJiHble IMOJIOXKEHM S, TI03BOJIAKIINe BpadaM
MNPOBOJAUTDb TecTUpoBaHUe Ha BUY 6e3 corsiacusa nanMeHToOB, 3aCTaB/JAATD MMallUeHTOB
MNpOXOAUTHh TecTupoBaHUe Ha BUY, a Takke TecTUpoOBaTh NAallMEHTOB Ilepe, IPUHATUEM
pellleHHs1 O NPOBeAEHUH HECPOYHBIX NIpoLeyp. 3aKOHONPOEKT ellle 6oJibliie PaCIIUPUT
IMOJIHOMOY WS Bpadyel, pa3pellinB UM packpbiBaTb BUY-cTaTyc nanueHTOB UX CEKCYaJIbHbIM

naptHepam. ’*

BaKOHOHpoeKT TaKXe BBOOUT pacnanBanbe/i N 9pe3MepHO IHI/IpOKI/Iﬁ 3aKOH O KPpUMHWHaJIM3alluU
BHY:
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"K cosxarerutro, HOBble 3aKOHL NPOIOAXKATOM NPedAAZaAMbCsl U
6600UMDBCI 6 CMPAHAX NO 6CEMY MUPY: IMa NpaKmuKa 6vl3ol6aem
pasouaposarie, YUumovléasl pacmyuiyto 00Ka3sameAvbHyto 0a3y u
KOHCEHCYC MeXOYHAPOOHVIX A2eHNICME 6 OMHOULeHUL 11020, Y10
maxue 3aKoHbl KOHMPHPoOYKMuUEHbL OASL YCUAUTL 10 NPOPUAAKMUKE

” r

BUNY u 6 uearom He obecneuusarom “cnpasedrusocmu””.

CraTbs 116 (1) /1o, KOTOpPOe 3HAET O TOM, UYTO OHO UHUIMpoBaHO BUY unu sBssieTcs HocuTeeM
anTuTes K BUY 1 3HaeT 06 UX HAJIMYKUH, JOJDKHO:

(a) mpuHHMAaTb BCe pa3yMHbIe MePHI U TPEAOCTOPOKHOCTH JJIs TpefoTBpalieHus nepegadyu BUY npyrum
JIIOZISIM;

(b) 3apaHee HHPOPMHUPOBATH 06 ITOM JIFOGOTO CEKCYaTBbHOT0 NAPTHEPA, JIUIO, OCYIIECTBISIONEE
YXOJ, UJIH JIUL0, C KOTOPBIM HCIIOJIb3YTCS OCTPble MHCTPYMEHThI; U

(c) He mojBepraThb APYroro yesjoBeKa PUCKY 3apakeHuss BUY.7>

OGLiecTBeHHbIE aKTUBUCTHI, BO3IrJIaBJisieMble BOTCBaHCKOH ceThIO 10 BONpocaM MpaBa U
CIINW/Ja (BONELA), Hauya/iu CpoYHbIe JeUCTBUSA, TPEOYSA OTO3BATh 3aKOHOIIPOEKT HE TOJIbKO
IIOTOMY, YTO €ro0 coZep>KaHHue OblJ1o Npo6JeMaTUYHbIM, HO U IOTOMY, YTO He 65110
COOTBETCTBYIOIEro Npolecca pa3paboTKU. BMemaTe/IbCTBO BKJIIOYAJIO NONBITKH IOTOBOPUTH
C MOJINTHUKAMU, Ipecc-pesiusbl, UHTepBbI0 CMU U pazMenieHHe NOICHUTENTbHOU
nHpopmanuu Ha caiTe BONELA, a Takke Ha caliTax MapTHEPCKHUX OPraHU3al Ui, BKIKOYad
Anbsinc o CIIW/ly 1 mpaBam ora Adppuku (ARASA). 7¢

OTH AelCcTBUSA TPUBEJIU K OTCPOYKE J1e6aTOB M0 3aKOHOIIPOEKTY B flekabpe 2012 rosa, 4To
IMO3BOJIMJIO HEKOTOPHIM MOJIUTHKAM 3aABUTb, YTO 3aKOHOINPOEKT J0/I’KEH ObITh OJIHOCThIO
oTo3BaH. B aTo Bpemsa IOH3M/IC Takxe o6paTHIaCh K MUHUCTPY 3APaBOOXpaHEeHHUS C
MUCbMOM, B KOTOPOM IIpH3BaJia HallMOHAaJIbHbIE OPTaHbl 3/JpaBOOXPAaHEHUS U
3alMHTEepecoBaHHbIE CTOPOHbI IEPECMOTPETh MHOTHE NPOGJEeMHbIE M0JIOXKEHHUS

3aKOHOIIpOEeKTa.

OpHako B MapTe 2013 rosia 3aKOHONIPOEKT ObLJ MPUHSAT NapJaMeHTOM NIpaKTHU4YeCcKU 6e3
nsMeHeHuil. BONELA nanpasuia npesugeHTy KxaMe nucbMo ¢ pesKUMU GOPMYJIUPOBKAMHU U
MJIaHUpyeT 06paTUTbCcA B BblcOKkUH Ccy 1, YTO6BI OCIOPUTH Hapyllaoliye 3aKOH M0JI0XKeHH
KaK HEKOHCTHUTYLHOHHBbIe. 77 KpoMe TOro, KoaJuuusa HallJUOHAJIbHBIX U MeXAYHapOJHBIX
opraHMsalMi HanpaBuJia NUCbMO Npe3uieHTy KxaMe, npusbiBas ero BepHyTh 3aKOHONIPOEKT B

rnapJlaMeHT JiJIsi IOBTOPHOr'O pacCMOTPEHU. 78

BCTaBKa 4: IOHUMaHHE TOro, NoYeMy B appHKe NPOoS0/DKAIT
npejJjiarath 1 NpUMEHSTh BU4Y-cienudpuIecKue NpecTymHbIe AesTHUS

JlBa uccienoBaHus, Ipe/cTaBJeHHbIe HA 19-11 MexayHapoaHoU KoHbepeHuu o CIIU /1y
B BammnHrrone B uioJie 2012 rozia, 1oMOrarT IIPOJIMTH CBET Ha TO, IOYeMYy IOJIMTUKHU B
AdpuKe IPOLO/KAIOT MpeJiaraTb U NPUHUMATh YTOJIOBHbIE 3aKOHBI, KACAIOIIH eCsl
BUY.

B pa6ore "HamepeHme MOKeT He OBIThb XXeCTOKMM M OecueaOBeYHBIM, HO
IIOCAeACTBIUsI MOTYT ObITh: CTMIMa M IIpejaaraeMoe 3aKOHOJaTeabCTBO IIO

BIY B Maaasu'" Jltocu CTaknva-Myp U ee KOJIJIETU B3SJIM UHTEDPBBLIO V JEeCATH
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B KOTOPOM peKOMEH/J0BaJIOCh BBECTH YIOJIOBHYIO OTBETCTBEHHOCTHD 3a
"yMBIIIJIEHHbIE, HEOCTOPO>KHbIE UJIU XaJIaTHbIE JeHCTBUSA UJIHU 6e3/efiCTBUE, KOTOPhIE
MOTYT IPUBECTH K 3apakKeHHI0 Apyroro yesoBeka BUY". 7 OTBeyass Ha BOIPOC O CBOeEH
pa6oTe, yieHbl KoMuccuu efUHOAYIHO Ha3BaJIM KpUMHHau3anuo BUY ogHuM U3
CaMbIX IPOTUBOPEYUBBIX ACIIEKTOB NpeJaraeMou npaBoBou 6a3bl. Cpeau 4JIeHOB
KoMuccuun BoceMb YesIOBEK MOAAEPrKaIU KpUMUHan3anuw BUY, XxoTa v npusHasiy,
4TO 3TO "CJA0XKHBIK" Bonpoc. Ciie[yeT OTMETUTD, YTO GOJIBITIMHCTBO

YsieHbl KOMUCCHUH HAa3BaJIu IPUYUHBI, CBsI3aHHbIE C BO3ME3/JUEM U "TIpaBoCcyaueM" 3a
npeHaMepeHHOe 3apakeHHe, B KaYeCTBE OCHOBHOU NPUYHHbBI NIPEJIOKEH U
YrOJIOBHOT'O Haka3aHUs 3a KOHTAaKT ¢ BUY u ero nepezavy, B OTJINYHE OT paCCMOTPEHUSA
3aKOHa KaK CZeprKUBaIero pakrTopa B MHTEpecaxX 061eCTBEHHOTO 3/IpaBOOXpaHEeHUS.
O/ZlHaKO HECKOJIBKO 4JIeHOB KoMHcCcUU Tak»Ke OTMETHJIH, YTO IPUMEHEHUE TAKOT O

3aKOHa OYZeT CONPS»KEHO C TPYAHOCTSIMU.

I/ICCJ'Ie,C[OBaTeIII/I npeAarnoJsiararloT, YTO OTBEThI YKAa3bIBAKOT HA HEABHYIO MOTHUBALIUIO
BKJIIOYEHUA HpO6J’[eMHOFO MOJIOXKEHHSI U3-3a CHMBOJIMYECKON CHJIBI YroJIOBHOI'O 3aKOHa 1o

YeTbIpeéM OCHOBHBIM IPUYHUHAM:

= ATeHTCTBO Y MMOBbIIIEHHAasA OTBETCTBEHHOCTD JIIOJEH, )KUBYIUX ¢ BUY, 3a npegoTBpalieHue
nepenadyu BUY;

= 3amuTa aas BUY-oTpuaTebHbIX JIIOEH;
= Bosmesgue asis Jiroeil B OTBET Ha 'peJiHaMepeHHy0" nepeaadyy BUY; u
= [IpencraBsienue o BUY B TepMuHax cMepTH U 60Jie3HU (HECMOTPS HA TO, YTO B MaJsiaBH

JOCTYIIHbl aHTUPETPOBUPYCHbIE Npenaparhl).

B 3akJiroueHHe Uccie/joBaTeJIM OTMeYaloT, YTO Npe/jlaraeMas 3aKOHojaTeslbHasd 6asa no
BHWY B MasiaBu HaxoAWTCA B IPOTUBOPEYUU MEXKy HAMEPEHUAMH U II0CAeCTBUSAMU -
»KeJIaHWEeM NPUHATD 3aKOH [JI 3alMThI IIPaB YeJIOBeKa U yCUJIeHUA HallUOHaJIbHbBIX Mep B
oTrBeT Ha BUY, HO B TO ke BpeMsi IOTEHMA/IbHO OTHHUMAKOUUH 3TH NIpaBa y onpeseaeHHbIX

CPyIN U YCUJIMBAKIIUNU CTUTMY, CBAI3aHHY0 ¢ BUY. 8°

HccnenoBaHue noctAoKTOpaHTa JaHuesna [petica "DTO He 3aKOH: IOANUTUKA U
IIPOTECT 3aKOHOAAaTeAbHOro peryauposanns BUU/CIINda ¢ moMOIIbIO
TUITOBBIX 3aKOHOB", TAKXKe MpeJCcTaBJeHHoe Ha 19-11 MeXlyHapoJHOU

koHpepeHuu o CIIW/ly B BammuHrToHe, oKpyr Kosiym6us, cCOaep>KUT
npejBapuTelbHble Pe3YJIbTAThI

uccaegoBaHue, npoBegeHHoe B 2010 u 2011 rozax ¢ 1eJibko Jy4Illlero NoHUMaHHUs

pa3paboOTKHU U BHEAPEHUA NPO6JIEMHBIX "MO/Ie/IbHbIX 3aKOHOB 0 BUY" B Adpuke. &

B ¢punancupyemom USAID-AWARE Hoxxamerckom "MosiesibHOM" 3aKOHE 06
WIIII/BUY/CIIU /e nnsa 3anagHou u lleHTpanbHOM ADpUKHU collepKUTCS 37 cTaTeH,
Kacawiuxcs npoduIakTUKH, yxoaa v edeHuss BUY/CIIW/la. OqHako 3akoH Hoxcamer v
TaK)Xe BKJIIOYaeT CTaTbH, KDMMHHAJIM3UPYIOLMe 3apaXkeHre U nepegady BUY.

U HepackpbliTHe BUY-cTaTyca. XoTsa B 3aKOoH Ho>kameHvt 6b1JI0 BHECEHO HECKOJIBKO U3MEHEHHU
IOPUCAUKIIUY, ero NpuMeHeHUe B 15 cTpaHax o3HavyaJlo BBeJleHHe LIMPOKUX U
pacnbIBYATHIX yTOJOBHBIX 3aKOHOB, CBsi3aHHbIX ¢ BUY, B nepuoy c 2005 o 2010 rox B
3anagHol u llenTpanbHOU Adpuke. B Apyrux ctpaHax 3aKOHONIPOEKThI HAXOAATCA Ha

CTauu pa3paboOTKH.
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AHanu3 nokasblBaeT NyThb Pa3paboTKH, NPUHATHSA U peaslu3alMu 3aKOHOJaTeJbCTBa, a
TaK)Ke Mepbl 10 U3MEHEHHUIO ero Bo3JelcTBUA. B HeM TakxKe UcciielyeTcs], Kak 3TU
3aKOHBI O6bIJIM pa3paboTaHbl U IPUHATHI 6€3 BeJloMa KJI04YeBbIX JeHCTBYIOLUX JIUL] B
06J1aCcTH 3aKOHOATeJIbCTBA U pa3BUTUA B chepe BHUY, a Takke nocieCTBUS 3TOrO
ynyiieHusa. OHa nogHUMaeT BONIPOChI 06 UCNIOJIb30BaHUU A3bIKA "JIy4lllel NpaKTUKU" JJ1s
AOCTHXXEHHHA ObICTPBIX Pe3yJIbTAaTOB B ylllep6 y4yacTHIO coOb1IecTBa U 3aMHTepeCOBaHHbBIX
cTopoH. Pa6oTa I'pelic nposinBaeT CBeT Ha 3Ty TPEBOXKHYIO I'JIaBy B UCTOPHUHU Pa3sBUTHS

BHY u nzsaraeTt ypoku Ha Gyayiiee. 2
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8.2 KwuTtai

B Hayasie 2012 roga nosiBUJIUCH COOBIIIEHHS O CKOPOM BHECEHUH U3MEHEHW U B 3aKOH 0 BUY
B 'yvaHncu-Y>kyaHCKOM aBTOHOMHOM paiioHe KuTasi myTeM NpUHATUS HOBOTO 3aKOHA O
npodusiakThke 1 60pb6e co CITM /oM, KOTOpbIN 6yAeT 06Cy>KAaThCA U YyTBEPKAAThCsS B
TedyeHHe IPUMEPHO 1ecTU MecsaleB. [I[poBuHIMA 'yaHCU 3aHUMaeT BTOpPO€E MeCTO MO YUCIY

aoned, )xuByux ¢ BUY, cpeau Bcex npoBuHIMYU Kuras.

Kak coobmaeTcs, 3aKOHONIPOEKT BKJIIOYAET B ce6sl OTMEeHY aHOHUMHOI'O TECTUPOBAHUs Ha
BUY (yxe nmpuHaToro B IOHbHaHH), a TakKe TpebGOBaHHE K JIASAM C auarHozom BUY
COOOUIUTHL NMapTHEpPaM O CBOeM cTaTyce B TedeHHe 30 AHeH mocJje TOro, Kak CTalH
W3BECTHBI pe3yJIbTaThl TECTA, HUHAYe MeJUIIMHCKHE PA6OTHUKHU

OyayT MHPOPMHUPOBATH CBOUX MApPTHEPOB. #2384 JT0 mpeayiokeHUe BbI3BAJIO OYPHYIO pPeaKILHIo

CO CTOPOHBI 3AIUTHUKOB U YYEHBIX,®® % 1 "MHTEepHET-CO061eCcTBO pa3bylieBasiock”. 788

Tianxiagong ("CnpaBeaJIUBOCTb JJis1 BceX''), HeIpaBUTEJIbCTBEHHAsl OpraHU3al U U3
HankuHa, u Kutalickuil anbsaHc swogel, xkuByiux ¢ BUY/CIIHM/Jom (CAP+) o6paTuiuce B
MUHHCTEPCTBO 3/ipaBooXpaHeHUsA U KUTalWCKUU LIEHTP 10 KOHTPOJIIO U PO HIaKTUKE
3a60J1eBaHUM € IPOCb60OM NpeKPaTUTh NPOJBHKEHHE TECTUPOBAHUSA N0/ pea/JlbHbIM HMEHEM

o Bceu crpaHe. CpeacTBa MaccoBOM HHGOPMAIMU TaKXKe MOAAePrKAJIN 3Ty UHULIUATUBY. &°

3aTeM NpaBUTEJIbCTBO NPUCTYIINJIO K Pa3bsACHEHHUIO NPeANoaraeMblXx U3MeHEeHUU B
OTHOLIEHHUHU TecTUpoBaHUsa Ha BUY: aupekTop HanioHa/ibHOTO LleHTpa 10 KOHTPOJIIO U
npodusaktuke CIIN/Ja 1 3a60s1eBaHUH, NEpPEJAOIINXCA ITOJIOBBIM IyTEM, 3asIBUJI, YTO
AHOHUMHOCTB JJ0JI>KHA OBbITh JOCTYITHA /IJI1 IEPBUYHOIO TECTUPOBAHUSA /CKPUHUHTIA, a

HacTodlye uMeHa H606XO/:[I/IMI::I TOJIBKO JId MoATBEepXAarljero TeCTUupoBaHUA. 90

3akoHONpPOEeKT" Ha caMOM JeJie 6blJ JOKYMEeHTOM, KOTOPbIM paccMaTpUBaJICcs AJIs
pa3paboTKH 0PUIMAIBHOIO 3aKOHONIPOEKTA, KOTOPbIA MOXeT ObITh IPUHAT B KaueCTBe
3akoHa. [1o Bcell BUIMMOCTH, JIOGGUPOBAaHME O6IECTBEHHOCTH OCTAaHOBUJIO Jla/IbHeHIIee
pa3sBUTHeE NpPeJ0KEHHOI'0 3aKOHOIIPOEKTa, U TeCTUPOBaHHe Ha peasbHOe NMs/06s13aTe/IbHOe
yBeJlOMJIeHH e TIapTHEPOB He 6blJI0 BBeleHO. °! BMecTo 3TOro octaroTcs B cujie Mephl 110

npoduakTruke U KoHTposo CIIN/la B 'yancn-Y>KyaHCKOM aBTOHOMHOM paioHe (2005). 2

8.3 poMUHUKAH pellybnuka

B utone 2011 roga npe3ueHT JJoMuHUKaHCcKOU Pecny6uinku npuHs 3akoH N2 135-11,
n3BecTHbIN Kak 3akoH o BUY/CIIH/le, KoTOpbIi 06HOBUJI CYILIeCTBYIOINK 3aK0H (3akoH 55-93) ¢

I[eJIbI0 pacCUINpeHUs NpaB JAel, )kuBymux ¢ BUY. 23

XoTs1 B 3aKOHE GbIJI0O MHOT'O ITPOTPECCUBHBIX %% ' oH Takyke BKJIKOYAJI ABa
3aKOHOJAaTeJIbHbIX aKTa, KpUMHUHAJIHU3UPYIOIIUX Hepa3TrJalneHue uHdopmanuu o BUY u

"yMbllIJIeHHOe pacnpocTpaHeHre" BUY, a uMeHHO:

Crtatbs 78: 06513aHHOCTb HHPOPMUPOBATDH CEKCYaTbHBIX MAaPTHEPOB. JINI0, KOTOPOE, 3Hast O CBOeH
BUY-cepono3uTUBHOCTH, He coobiiaeT o cBoeM BUY-cTaTyce nosioBoMy napTHepY, HaKa3blBaeTCs

JIMII€HHUeM CBO60,Z[bI Ha CPOK OT ABYX A0 IATH JIET.

CraTbs 79: YMblieHHas nepegadya BUY. Jluno, KoTopoe JiF06bIM CI0CO60M YMBIIIJIEHHO NEPEaeT

BUY apyromy Jiuily, Haka3blBaeTCs JUIIEHHEM CBOGO/ bl CDOKOM Ha ZiBalaTh JeT.%
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BkuiroueHue 3TUX [ BYX CTaTeH BbI3BaJI0o 06eCIIOKOEHHOCTb 0611ecTBeHHOCTU. HecMoTps Ha
corJilacue C TeM, YTO NIpeJHaMepeHHas nepejadya HemprueMJieMa, HEKOTOpble KOMMEHTATOPbI
BbIPa3UJIM 06eCIIOKOEHHOCTb TEM, KaK 3aKOH Oy/IeT onpeessaTh "IpejHaMepeHHY0"
nepegavy, a Takke TUIIOM (MJIM OTCYyTCTBUEM) [lOKa3aTeJbCTB, KOTOpble OYAyT

HCIIOJIb30BATbLCA, YIUTbIBAdA, YTO paCKpbITHUE BHY o cekca IIPOUCXOAUT HaeHUHe. 96
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Ba)kHO OTMETHUTB, UYTO NPOLeCcC pa3paboTKH HOBOIO 3aKOHA CTaJl pe3y/J1bTaTOM MHOTOCEKTOPHOIO
y4aCTHUs ¥ BKJIIOYAJ KOHCEHCYC MPABUTENBCTBA, COOGIIECTBA U JPYTUX 3aUHTEpPeCOBAaHHbBIX
crtopoH. O1HAaKO, KaK yTBEPIKAAeT NpeAcTaBUTeNb MexayHapoaHoro AnbsiHca o BUY/CITU Ay
XaBbep Ypkan Bestok, Toro ¢pakra, yto 3akoH 135-11 6611 paspaboTaH C y4acTHEM U
KOHCYJIbTaLlUSIMU, HEZJOCTATOYHO... "KaK 6YATO 3TU CIOCOGHI BeJleHUS el AIBJISIIOTCSI CaMOLieJbIo,

06'bSICHEHUEM HJIU ONpaBAaHHEM HeraTUBHOro pe3yJsbraTta’. 7

Pa6oTa npojgosmkaeTcs, ¥ 061eCTBEHHbIE 3alIUTHUKH MOGUJIN3YIOTCS AJIs PelleHUsd

Npo6JIeMHBIX cTaTeu. °® Y CUIUs BKJIIOYAIOT Clleilyrolee:

= O6panjeHue c neTUIUIMHU99 U B3aMO/JeNCTBHE C OTBETCTBEHHbIMHU JinaMmru100 ¢
TpeGOBaHUEM CPOYHO BHECTHU U3MEHEHUS B 3aK0OH, YTBePK/Jasd, YTO OH HapyluaeT
KoHCTUTYyIMIO M MeXAYHapOoAHbIe JOTOBOPHI, NOANHUCAaHHbIe JJOMUHHUKAHCKOH
Pecny61MKOM.

= [ly6siMKanusa cepyuy OHJIalH-CcTaTel KJII04YeBbIX KOPPECIIOHJAEHTOB U CO/IEeHCTBUE
06CYX/JeHHIO Ha OHJIalH-popymMax,'®! Bkiroyasa Twitter, Mcio/ib30BaHUE KaMIaHUU
MeX/lYHapOJHOU COJINJapHOCTH, BKJIOYAKIleld NHUcbMa B IOCOIbCTBA JlOMUHUKAHCKOHN
Pecny6siMKH B cOCeJHUX CTPaHaX.

= McnaHCKUH U aHIJIMUCKUH Ipecc-pesin3bl OpraHu3alnui, BXoAAKX B MexxyHapogHbI U
anbsiHc no BUY/CIIHU/ly B JlatuHCcKkoM AMepuke U KapubckoM 6acceiiHe, U UX
crparerndeckux naptHepoB (REDLACTRANS u RedTraSex), npuypodeHHble kK BcemrupHomy
JHI0 60pb6kI co CITHU/lom 2012 roza.t?

= [lucbMmo npe3uieHTy JJOMUHUKAHCKOU Pecny6JIMKY OT KOQJIMIMU peruoHabHbIX ceTel, HITO u
HU30BBIX I'PYIII, B KOTOPOM YTBEPKAAETCsI, YTO CTAThbU 78 M 79 NophIBAIOT yCUJIHS 10
npodunakTuke BUY, cnoco6CTBYIOT CTUTME U JUCKPUMHHALMU U IPOTHUBOpPeYaT Jy4lien

MeX/IyHapOoJHOU NpakKTuke. 1%

HInpoKUil pe30HAaHC 3aCTaBUJI JOMUHUKAHCKHE areHTCTBA BHOBD 3asIBUTh O JOGPOH
BOJI€, TOCJIY>KUBIIEH Haya/loM pedpOopMbl 3aKOHA, 0 MHOTOCEKTOPHOM KOHCEHCYCE,
KOTOPbIH NpeAIIeCTBOBAJ €U, U 0 BAXKHOCTHU OTBETHBIX Mep, TPUHUMaeMbIX HA MECTHOM
ypoBHe. ** [[paBUTEJIbCTBO OTHECJIOCh K 3TOMY C IOHMMaHUeEM, IPoJoJiKasi paboTaTh C
KJIDYEBBIMH OOII[eCTBEHHBIMU OPraHU3alUAMU U HA3HAaYUB KOMUTET JJII PAaCCMOTPEHUS

aToro Bomnpoca. OT4yeTsl 06 UX 0O6CYKJEHHUU 0KHU/AaI0TCS.

8.4 HuKApAryA

B neka6bpe 2012 roga B Hukaparya 6b1J1 IpUHAT HOBbIN 3akoH 0 BUY (Ne 820), 3aMmeHUBILINH
3aK0OH 1996 rosa. HoBbll 3aKOH BKJ/ItOYaeT 34 cTaTbU B BOCbMU I'JIaBax, HU O/lHA U3 KOTOPbIX
He NpeJycMaTpUBaeT yroJ0OBHON OTBETCTBEHHOCTH 3a COKpbITHe UHPopManuu o BUY,
NMOTeHIMaJbHbIH WX NIpeJnojaraeMblii KOHTAKT WJIM NepeJiady. 3aKOH ABJIAETCA YCIeXoM
JJ1s1 aiBOKATOB, KOTOpPble aKTHBHO BBICTYIa/JIM IPOTUB NPelJIO’KEHHOU cTaTbU 27

"KpuMmuHasiusauus nepegauu BUY". 105

[Iponecc pa3paboTKH 3aKOHA 6bLJ1 04€Hb KOHCYJIbTATUBHBIM, YTO BHa4YaJle BbI3BAJIO XKapKHe
CIIOpPBI MEX/y OpPraHU3alUsIMH COOBIIEeCTBA, HEKOTOPbhIE N3 KOTOPBIX MOAAEP>KUBAIU
KPUMHHAIN3aL {10, yTBEPXKJasi, YTO OTKA3 OT Hee 6YJIeT CI0COGCTBOBATh G€30TBETCTBEHHOCTH.
106 3aTeM mpolecc pa3paboTKH BKJII0YaJI B ce6s1 06MeH HHPopManel U o6CyKieHHE, C

"MHO>XeCTBOM ITOBOPOTOB B COOGIIECTBe U MUHHUCTEPCTBE 3/ipaBooxXpaHeHusa"”. 107
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8.5 HurepuaA

B HacTosinee BpeMsi B HUrepuu HeT HAallMOHAJIBHOTO YTOJIOBHOT'O 3aKOHOIATEIbCTBA 1o BH1108
, XOT$1 OHA BIJIOTHYIO MPHUGJIN3UIACE K 3TOMY, pa3paboTaB 3aKOHOMPOEKT, TPeAJIOKEHHbIH B
2012 roay. B npoekT 3akoHa 0 60pbbe ¢ AuckpuMuHaiueu B cBsi3u ¢ BUY u CITU/Jom 6611

BKJIFOYEH pas/iel], KpUMHHa/JIU3Uupymomnui BUY:

Pasgen 31 YMblnieHHOE WJIM IpeJHAMEPEHHOE pacnpocTpaHeHue Bupyca BUY
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Jlro60oe M1I0, KOTOPOE, 3HAast 0 CBOEM CEPONO3UTUBHOM CTATYyCe, yMBILIEHHO NepefaeT BUY npsmo
WJIM KOCBEHHO, BUHOBHO B IPECTYTJIEHUH U NIPU OCYXKJ,eHUU 6YJeT IPUTOBOPEHO K TIOPEMHOMY
3aKJIIOYEHHI0 CPOKOM JI0 IBEHA/IIaTH MecsiLleB WM WTpady B pasMepe 0 500 000 HOBO3eIaHCKUX

JIOJIJIAPOB, UJIK K 060MM BHJIaM Haka3aHus.0?

B nekabpe 3allUTHUKHU FParKaHCKOro 0611eCTBa BCTPETUJINUCH C IIPeJicelaTeIeM CEHATCKOIO
KOMHTETA 10 3paBOOXPAaHEHHIO, YTOOHI I0Ka3aTh, YTO pa3zea 31 JoynkeH 6bITh
nepepaboTaH. Biocsiesncreuu, B dpeBpasie 2013 roaa, HanjmoHasibHOe areHTCTBO 110 60pbbe

co CITM/lom npoBeJio ABYXAHEBHBIA GOPYM 3aHTEPECOBAHHBIX CTOPOH, 11€J1bI0 KOTOPOTO
GBIJIO COrJIaCOBATH

rocyapCTBEeHHBIX aHTHJHUCKPUMHHALMOHHBIX 3aKOHOB, @ TaKXKe 06eCneYruThb, YTO6bl 3aKOH
oTpaxkaJl MexXJyHapo/JHble KOHBEHIIMH U CTaHZapThl B 06/1aCTH IIpaB yesoBeKa. XOTSA MHOrHUe
YYaCTHHKH BCTPEYHM NpejJarajvd COXpaHUTb IPOEKT 3aKOHa 0 KpUMHHaausauuy, BUY-
OpraHu3an My rpakJaHCKOro ob61iecTBa Bo rJase ¢ CeTbro goaeH, xkuByux ¢ BUY u CITM/Jom

B Hurepuu (NEPWHAN), BBICTyNIMJ/IH 32 €70 OTMEHY - U UX apTYMeHThl BO306.J1aAa/IH.

KpoMe Toro, mpoeKT GbLJI pacliupeH, YTOGbI paclpoOCTPAaHUTh aHTUAUCKPUMHUHALIMOHHBIE
3aKOHBbI He TOJIBKO Ha paGoyre MeCTa, HO U Ha IIKOJIbI, UCIIPABUTEJIbHbIE YUpEeXKJeHUs,
PEJTUTUO3HbIE UHCTUTYTHI U 06111€CTBO B 1ieJIOM. 1 X0Ts npe/isio;KeHHbIH 3aKOH MOXET
norpeb6oBaTh JajsbHeNIeN JOPAabOTKHU [0 €ro NPpHUHSTHS, YCUJINS I'PAXKAAHCKOr0 06111eCTBa,
KakK GbIJIO TOKAa3aHO, UMEKT 60JIbIIIOEe 3HAaYeHHEe AJIsl pa3pabOTKH MOAAEePKUBAIOIIUX U

6J1aronpuyUsiTHbIX 3aKOHOB 0 BUY.

8.6 ugAndA

B koHue 2009 rosa rpynna us 6osiee yeM 50 yraHAMNUCKUX U MeXKAYHapO/JHbIX OpraHU3aL i
Y YaCTHBIX JIUI] BbINYCTUJIA JOKJIa/J], B KOTOPOM KPUTHKOBaJUCh MHOTHE MMOJIOXKEHUS
3akoHa o npodusaktuke BUY u CI1M/a 2008 roaa.

Y 3aKOHONIPOEKT 0 KOHTpoJIe. 'l JTa paHHAA aJjBOKAIUs IpHUBeJia K OTMeHe YTOJIOBHOTO

HaKasaHus 3a nepenadyy BUY ot maTepu K pe6GeHKy pU rpyJHOM BCKapMJIMBaHHUHU. 112

Tekyuas Bepcysi 3aKOHONPOEKTA, BCe ellle HaxXoAA11asicsl Ha paCCMOTPEHWHU NapJIaMeHTa,
BKJIIOYAET B cebs psJ Npob6IeMHBIX IMos10KeHUH. OH NIpeycMaTpUBaeT 06s13aTeIbHOE
TecTUpoBaHHe Ha BUY 6epeMeHHBIX »KEHIIIUH U UX IapTHEPOB, ’KEPTB CeKCYyalbHbIX
MpecTyIJIEHUH, JIUL, 0OOBUHSIEMbIX B CEKCyaJIbHbIX MPECTYIJIEHUSAX, JIML, OCYy>K/I€HHBIX 3a
ynoTpeb6yeHrue HApKOTHUKOB, M JIUL, OCY>KJEeHHBbIX 3a "npocTUTynuio". OH TakKe pa3peliaeT
packpbiTue BUY-cTaTyca npakTUKYOLMM BpadyoOM.

€CJIY YeJsIOBEK "MpeCTaB/IsSIeT IBHYI0 M HACTOSLYIO OMACHOCTB" Jid "JIULA, HAXO/ASIerocs B
TECHOM U IIOCTOSIHHOM KOHTAaKTe, BKJII04Yasi, HO He OrPaHUYHBasACh, CEKCYaJbHOTO NapTHepa",
WJIU eCJIY CYUTAEeTCs, YTO YeJIOBEK NpeJcTaB/sgeT pUucK nepegayd BUY cBoeMy napTHepy U He

coob1aeT 06 3TOM, HECMOTPS Ha "pa3yMHYI0 BO3MOXKHOCTB". 113
KpoMe TOro, 3aKkOHONPOEKT COAEPXKUT ZiBa IIOJIOXKEHH S, Kacaloluecss KpuMUHaau3anuu BUY:
Pazpen 39: JIto60e JiMII0, KOTOpPOE MpeJJHaMePeHHO U yMbILIIEHHO nepeaaeT BUY apyromy auny,

COBeplIaeT MPECTYIJIEHNE U B CIyYae OCYK/JeHHUsl MOJJIEXXUT Tpady B pasMepe He GoJsiee JBYXCOT

COpPOKa BaJIOTHBIX MYHKTOB UJIK THOPEMHOMY 3aK/IFOYE€HHIO HA CPOK HE 6osiee AECATH JIET, UJIK TOMY

U IpyToMy.

Pazzien 41: Jluno, KoTopoe nbiTaeTcs nepegatb BUY apyromy Jiniy, coBepliaeT NpecTyIJIeHHE U B



[MTPO/AIBUXKEHHE BHY- 51
ITPABOCY A

cJ1ydae oCyKJeHUs NoJJIeXUT Tpady B pasMepe He 60Jiee ABeHAALLATH BaJIIOTHBIX TyHKTOB UJIU
TIOPEMHOMY 3aKJ/IIOYEHUI0 Ha CPOK He 6oJiee MATH JIeT UM 060UM HaKa3aHUsAM.!1*

AreHTCTBa 0COGEHHO BCTPEBOXKEHBI MOJIOKEHUSIMU O "NONBITKE MMepeiadn’, HO TaKXe
006eCIOKOeHBI TeM, KaK MOTYT O6bITb HCTOJIKOBAaHbI IOHATHS "YMBILJIEHHBIA" U

"mpegHaMepeHHbIR", U KaK CyAbl 6YyT AOKa3blBaTh, KTO U3 YJIEHOB Mapbl 3apa3uJics NepBbIM. 115

ApnBokanys, koopauHupyeMas CeTblo YraH/bl 10 BollpocaM npaBa, sTuku u BU4/CIIN/la
(UGANET), npogo/mkaeT yTBEP>K/AAaTh, YTO HEGJIATONIPUATHBIE IYHKTHI O/KHbI OBITh

IMOJIHOCTBIO yAaJIEHbI, U YTO YFaH,aa AOJI2KHaA COrJiaCuThbCd Ha
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3akoH BoctouHoadpukaHckoro coo6iiectBa (BAC) o npodusakTuke u seuenurd BUY u CITIU/la,

KOTOprﬁ COAEPNHUT ITOJIOXKEeHUA, IPU3BAHHbIE 3aMEeHHUTb yI‘aHL[I/II‘/’ICKOG 3aKOHOAATeJIbCTBO.
116

BCTaBKa 5: 3aKOH 0 NpeAynpex/JeHuu U jedyeHuu BuY-uHdeknuu u CIIN/la B crpanax
8. A \SPRAYHEBPSIRLETATDI

C €U IMoCJIEeJHUX 3aKOHOAATEeJIbHBIX HU3MEHEHHUH Ha aCl)pI/IKaHCKOM KOHTHUHEHTe cjieJyeT

8.7. AepmaoHa

OTMETUTHh NpuHsTHE 23 anpess 2012 roga 3akoHa BocTouHoadppUKaHCKOrO COO61eCcTBa
B g a2l Aeaa0fdte HA i VAT HHIBYPY 39#bh EPE GG EARD S3KRUABRASEAHHB £ 218),
KQTAPFAE ARES VEMATRHBR D HEOO RN I9:QERATSRAE BHOL Th 35 MM ABSHAO PR 3¥ S kI CoORPY THX
THQAEHHB Kt & E ARV HYHG Y 13 AR R SRS AEH iR AR EHMME A SRABPBYIY Te By

3aMeHUT HauuoHanbHble 3akoHbl 0 BUY u CIIW/le B Bypynau, Kenuu, Pyange, Tanzanuu

u Y344 ¢ Heraro e BADREeHH ¢ REBBSP MOEY Y SRR RUHTTOTE EQ plfA K/ 3a00IeBaHHEM,

nepeaaruiuMcd oJI0OBbIM IIyTEM

A. Jluno 3HawlIlee, YTQ OHO HHPUIHMPOBAHO BUPYCOM HMMYHO ES)I/ILU/ITa YyeJl0BEKa
PernoHajihbHbIU 3aKOH OBIJI 11O O)IiEPlp['e.TIbHO BF()},CHpI/IHH'IYSaﬂ_l THHUKaMHU IIpaB W‘I-
3360JIEBaHI/IeM, H@;)Eﬁalo nMcd l'IOéIOBbIM H¥ITEM, He UMeET IIpaBa COBH&TEJIbHOél%]aTb
I/IH(l)I/IL[I/IpOBaHHbIX B 3THUX CTPaHax. OTJIMYHE OT CYleCTBYIIIHUX 3aKOHOB YPYHAH,
‘{TO-,f[I/I6O M3 NIEPEYHCJIIEHHOI'O HUXKE!
Kenuu u TaH3aHMH, a TaKXKe npeasiaraemMoro 3aKkoHa B YFaH,qe, OH Heé COLEepPKUT

1. BgrynaTs B HOJIOBYIp CBASD J/IM CORPNHIO C ADYTUM deJI0BeKOM C HaMepeHHeM
YTOJIOBHOM CTAThH, CHEeUPUIHOMN A1 , 1 HE JONIyCKaeT 0053aTEJIbHOTrO
TN0/\BEPIHYTH €I'0 3aPAXKEHHI0 BUPYCOM HJIN 60JI€3HBIO.
TecTupoBaHud Ha BUY. !

2. Tpopaasatb UK caaBaTb COBCTBEHHYIO KPOBb, NPOAYKTbI KPOBW, CMEPMY, TKaHU, OpraHbl UK gpyrue

" 61010TMYECKNE KIULKOCTM C HamepeHnem noABePrHyTb peunnmueHTa 3apa*XeH BUpycom nnum
B aTom [geFI/IOHaJ'IbHOM 3dKOHOIIPpOEKTe OCHOBHBIM KOMIIOHEHTOM ABJIA€TCA

0/1€3HbID.
NMpaBo3alUTHBIN oxoa K BUY, U KpuMHUHa/IM3a1 Mg HUKOTJa He BXOIUJia B €ro

3.  [enuTb C ApYrMM IMLOM UTY ANA NOAKOMKHBIX MHBEKLMI UAW WNPULL, UAN U TO, U APYroe, ANA
HaMepeHHUsi. Mbl 0)KH/J1aeM, 4TO CTPaHbI OYAYT UCIOJIb30BaTh 3TOT 3aKOHOTPOEKT B
BBEEHWNA HAPKOTUKOB MK Nt06Oro Apyroro BeLLecTsa B Te10 APYroro Jvua uamn ans 3abopa
KaJecTBe 00pasua /IJisl CBOero 3aKOHO/JaTeJIbCTBa, U Mbl Oy1eM JIOO6GUPOBaTh 3Ty
. KPpOBM MK BUONOTUYECKUX XKMAKOCTEN U3 ero Tena C HaMepeHneM NoABeprHyTh Apyroe Mo
ueJsib”, - ckazasa /Ixkoric A6aJsio, COTpYAHHUK IO NporpamMmmamM HarnuoHa/IbHOU ceTH
3apaKeHuWIo BUPYCOM uaun bonesHblo.?!
CIIU/I-cepBUCHBIX opraHusanuil Boctounoit Appuku (EANNASO). 120
OnpejnesieHue "3a60/1eBaHUs, IepejalOIHecd NTOJOBbIM NyTeM" BKJIOYAET XJIAMUIU03,
reHUTaJIbHbIU repriec, roHopero, CuPUIINC, KaHKpou, granuloma inguinale, lymphogranuloma
vereum U TpUXOMaHazAy. ?? 3aKOHOMPOEKT GbLJI epeJaH B Cy/1eGHBIA KOMHUTET [lasiaThl

HpeﬂCTaBHTeJ’Ieﬁ.

Psj yyeHbIX IYGJIUYHO ONMCAJIM 3aKOHONPOEKT KaK NOTEeHLHAJIbHBIN CTUMYJI 4151 JItoZleH
MPOUTH TECTUPOBAHHUE U KAaK HEBBINMOJHUMBIN H3-3a TPYAHOCTEH C JOKa3aTeJbCTBaMHU. 123
Takue areHTcTBa, Kak Housing Works124 u The Sero Project, Hauasy BeCTU pa3bsCHUTENIbHYIO

pa60Ty C [IeJIbIO TIOOIPEeHHA aJIBOKALIMH IIPOTHUB 3aKOHOIIPOEKTA.
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8.7.2 LTaTt BawmnHrToH

O/Z1MH M3 NOJIMTHUKOB 1ITaTa BallMHITOH Npe/JI0KUJl pacCllMPUTh 3aKOH LITATa,
npeAyCcMaTPHUBAKIIHI YTOJOBHY OTBETCTBEHHOCTD 3a YMBbIIJIIEHHYIO nepefady BUY. 1%
JelicTBYIOLMH 3aKOH, KOTOPBIM NIPUMEHSJICSI TPH pasa C MOMEHTa ero NpuHATUsA B 1998 rony,
B YaCTHOCTH, IpeJlyCMaTpHUBaeT HaKa3aHHUe BIJIOTh [0 I0KM3HEHHOI'0 3aKJII04YeHHs,

rJIaCHUT:

(1) JII/II_IO BHMHOBHO B HallaJleHUH HepBOﬁ CTelleHH!, eCJIM OHO, C HAMEepEeHHEM NPUIUHHUTD TAXKHUE TeJIeCHbIe
TMOBPEXAEHUA:

(a) HamazaeT Ha APYTOro C OTHECTPEbHBIM UJIH JIIOGBIM CMEPTOHOCHBIM OPYKHEM HJIH C
MpUMeEHEHHEM JIOOU CUJIbI UJIU CPEACTB, CIOCOGHBIX MPUUUHHUTD TSHKKHE TeJIeCHbIe
MOBPEXAEHHUS U CMEPTh; UJIH

(b) BBOguT, moABEpraeT BO3AENUCTBUIO, TEPEAAET UM 3aCTABJISET NPUHATD JPYTrOro
YyeJioBeKa /i, BUPYC UMMYyHoOAe(pUIUTA YeJI0BeKa UJH JIFn6oe Jpyroe
paspyliuTeSbHOE WK BpeJHOE BELleCTBO; UIU

(c) Hamagenue Ha Jpyroro 4esioBeKa C IPpUYMHEHHEM TSDKKHX TEJIECHBIX TOBPEXAEHNM. 20

3aKOHONpPOEKT NpeJjJiaraeT U3SMEeHUTh 3aKOH, BKJIIOYMB B Hero jJilo6oe 3aboyieBaHue,
KOTOpOE ABJIAETCSA ONaCHBIM UJIM CMePTeJIbHbIM. DTO U3MEHEeHHe IPOAUKTOBAHO KeJIaHuEeM
YCTPaHUTb CTUTMY, CBsI3aHHYI0 ¢ BUY, o6ecneurB nNpuMeHeHHe 3aKOHA KO BCEM
MHQPEKIMOHHBbIM 3a6071€BaHUAM. 3aKOHONPOEKT TaK)Ke U3MEeHUT I0pHUJHYecKoe onpeJesieHue
/3, BKJIIOYUB B HEro0 »KUJKOCTH, UHQHULIMPOBaHHbIE ONTaCHbIM 3a60/ieBaHHEM, He3aBHCUMO

OT criocob6a ero nepejadyu.

HcnosiHUTe/NIbHBIN ceKpeTapb BallMHITOHCKOM accolpaliy MPOKYpPOPO B 3asBUJI, YTO,
HeCcMOTPS Ha GoJiee HINPOKYI0 GOPMYIUPOBKY, 3HAUUTEJNbHOE YBeJUYEeHHe YHCa Jel
MaJIOBEPOSITHO, IOCKOJbKY 3aKOH TpebyeT HaMepeHHUs] IPUUYNHUTD Cepbe3HbIN BpeJ UIU
cMepTh. 27 3aKOHONPOEKT TAKXKe UCKJII0YAEeT UCKJIrYeHue /i1 BUY 13 3akoHa, KOTOPbIH
npeJlyCMaTpUBaeT YyroJI0OBHYIO OTBETCTBEHHOCTD 3a YMBbILIJIEHHOE 3apa)keHue Jpyroro
yesioBeka UIIIIII 6e3 ero niu ee coryiacus, YTO SIBJASETCS IPY6GbIM NPOCTYIIKOM, KOTOPbIH

MOXKET NPUBECTHU K THOPEMHOMY 3aKJ/JIO9Y€HWUIO CPOKOM JO OAHOTO roJa.

XoTs1 061IeCTBEeHHbIE 3alUTHUKY, BKJIto4Yasi AnbsiHc "lloxkusHeHHbIH CITU/" u
AMepUKaHCKHH COI03 IPaXKJaHCKUX CBO6GO/I, paHee BbIPAa3UJIU NOAJEPKKY MPeJI0KEHHbIM
namenenuiM128  p0q T ITUSA

OpraHM3aI i rpakIaHCKOT0 061I[eCTBA YCIHEIIHO NPOJI06GUPOBaIH CHSITHE 3aKOHOMIPOEKTA C
paccMoOTpeHMUs Ha 3TOW CECCHUU C pacyeTOM Ha TO, YTO HOBas BepcHud OyJZieT MpeicTaBJIeHa B

cJeAyIoeM Iroy nocJjie JaJbHeNINX KOHCYJIbTAlluH C 3aMHTEPEeCOBAHHBIMH CTOPOHAMHM.

76 Cm.:
pedepeHunn http://arasa.info/index.php/news/9
2-latest- headlines/507-call-for-
72 36a I1. PopMmupoeaHue KOHCEHCYCca No HAYYHLIM U public-participation-and- human-
npagosviM acnekmam KpuMuHaau3ayuu rights-discourse-on-botswana-
Hepa3z/iauweHusl, KoHmakma u nepedayu BHY: public- health-bill

akmyasabHocmbs u nocaedcmeus 8 Apuke. ICASA

2011, Anpuc-A6e6a, dduonus, 4-8 gekabps 2011 roaa. 77 Cerpb npasocyaus no BUH.

APIZKOHOSCKH u 3aKoHonpoexm

73 MaptuH K. l'allana npasuisHo npuHumMaem 3aKoH 0 Bbomcsaitvr 0 30pasooxpatietiuu 00oopert
BHY. Newsday, 18 cenTsa6psa 2011 roza. napramermom, BONELA 6ydem
ocnapueamon €20 Kax

74 bBoTcBaHCKas ceTb 10 3TUYECKOMY NIpaBy U
BUY/CIIN Ay (BONELA). 3akoHonpoekm o
30pasooxpaHeHUU WoKupyrowul u
pezpeccusHblii. 6 nexkabps 2012 roxa.

HEeKOHCMUMYUUOHHDLIL, KAK MOAbKO
npe3uderm noonuuLem 3aKom. 5
anpens 2013 roxa.
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http://health.groups.yahoo.com/group/internationaltreatmentpreparedness/message/23488
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Lutupyetcsa B Canadian HIV/AIDS Legal
Network. Re: Omuem FHpuduvecKkoil komuccuu no
paspabomke 3akoHodamesnbcmea 8 obaacmu BUHY
u CI1H/la. 26 uioHst 2008 r.

Ctaknys-Myp JI, Kynaeu P, KamkBam6a /],
Kamnanro I', Cumkonaa KymBenaa M, TpaneHc

G. "Hamepetiue 1e moxent 6oiiv Kecmokum u
becteroset HbIM

HO nocaedcmeus mozym 6vimv”: cmuema u
npedroxertoe sakorodamervcmeo no BUY s
Marasu. ***MexayHapoaHasA KOHpepeHLUs 1o
CIIUly, BamuunrroH, okpyr Kosym6us, pedpepar
WEPE 543, 2012.

I'peiic [I. 9mo He 3akoH: noaumuka u npomecm
3akoHodamebHo20 peayauposarus BUY/CIIH/]a ¢
NOMOWbI0O MUNOBBLIX 3aKOHO8. 7" MexyHapoHast
koHpepennusa no CIIU/ly, abcrpakt WEPE546,
BamuHrToH, okpyr Koaym6us, 2012.

I'peiic A. lokTOpCKasa auccepranus
(Heony6aukoBaHHasn); “Ayuwwas npakmuxa”
KAK KOOPOUHUPYIOUULL KAHP 6 ZA00AADHOTL
pabome no BUY/CITVdy.

(Ts1aBa 3: Bocipor3sBeZieHHe 3aKOHO/AATEIbCTBA.)
Bankysep, 2012.

Wenjun C. YuHosHuku noddepicusarom naaH no
mpe6o8aHuo HACMOoAWUX UMeH neped mecmamu
Ha BHY. lllauxai paitam, 9 dpepasns 2012 r.

Xyan C. Hogoe npagusio packpvimusi ungopmayuu o BHY
8bl3bleaem JUCKYCcCUU.
China Daily, 7 dpeBpasst 2012 roga.

Xuyan F, Qingfeng W. FOpucmui, akmugucmut
ocyscdarom n/aaHbl N0 pecucmpayuu peanbHbIX
umeH npu mecmuposaHuu Ha BHY. Caixin Online, 3
uwoHAa 2012 .


http://health.groups.yahoo.com/group/internationaltreatmentpreparedness/message/23488
http://health.groups.yahoo.com/group/internationaltreatmentpreparedness/message/23488
http://health.groups.yahoo.com/group/internationaltreatmentpreparedness/message/23488
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Iepenucka c Kutaiickum oprcom KOHIM/IC.

XyaH C. TecmuposaHue Ha BUY nod pea/sbHbiM
uMeHeM 8bl3bleaem onaceHusl N0 hoeody
koHgpudenyuaabHocmu. China Daily, 24 deBpasns
2012 r. CITUJ Kuta#i. PayuoHaibHblll 832150 HA
cucmemy evisieaeHus1 CIIH/]a no pea1bHbIM
umeHam. 25 deBpasisi 2012 roaa.

Auun X. TecmuposaHue Ha BUY nod peasvHbim
UMeHeM He y2poxcaem YacmHoU HCU3HU.
Ecns.cn, 14 ¢eBpana 2012 roaa.

Tunr M. HIIO sbicmynarom npomug noJaumuku
mecmupogaHusi Ha BUY nod peasibHbIM umeHeM.
I'no6an Takmc, 21 deBpans 2012 roga.

Xyan C. Ykas. cou.

Ilo faHHBIM 06CYKAEHHUsI KUTaklckoro opuca
FOHOU/IC c pernoHa/IbHBIMH O6GIECTBEHHBIMU
rpynmnami.

JlocTynHoO Ha calTe
http://www.microsofttranslator.com/
bv.aspx?from=zh-CHS&to=en&a=http%3A%2F%2F
www.gxzf.gov.cn%2Fzwgk%2Fzfwj%2Fzzqrmzfl%2F2
00612%2Ft20061214_297541.htm.

Jaquez VE. Ley de SIDA en Repiiblica
Dominicana: una apuesta por el retroceso. 15
utoHst 2012 roza.

Bellocq JH. Se realizardn cambios en la Ley de SIDA
de Repuiblica Dominicana. 21 nions 2012 roga.

CeTb nnpaBocyausa no BUY. Jomunukanckas
Pecny6auka: I[Ipuseambv npeaudenma PepHaHdec
OmMeHUMb 3aKOHbl 0 KpumuHaauzayuu BUY. 22
utoHst 2012 roza.

Jaquez VE. Ley de SIDA en Repuiblica
Dominicana: una apuesta por el retroceso. Op cit.

Bellocq JH. 'Como si estas formas de hacer las

cosas fueran un fin en si mismo, una

explicacién o justificaciéon para un resultado
negativo' from

Bellocq JH. Breceriue usmeneruii 6 3aiorn o bopvoe co
CI1Mdom

de Repuiblica Dominicana. Op cit.

Jaquez VE. Repuiblica Dominicana: lo que el 2012 nos
dejé. 20 nexabps 2012 roza.

CeTb npaBocyausa no BUY. Jomunukanckas
Pecny6auka: Ilpuseams npesudenma
PepHaHdeca ommeHUMb 3aKOHbL O
kpumuHaausayuu BHY. Op. cit.

Mora D. América Latina en Embajada de Reptiblica
Dominicana en Estados Unidos. 22 vtons 2012
roja.

CM. www.corresponsalesclave.org

MexayHapoaHbli anbsiHc no BUY /CITU/ly.
BcemupHblii deHb 60pbbbl co CITH/Jom: AnbsiHe
npedynpescdaem o KpumuHaauzayuu nepedavyu BHY
8 cmpaHax J/lamuHckoll Amepuku u Kapu6ckozo
6accetiHa. 29 Hos16ps1 2012 roxa.

Equipo de Corresponsales Clave. Carta al Presidente
sobre Ley de SIDA en Dominicana. 29 nions 2012
roja.

ACOJICHU/A. TTucbMmo 'Respetados y apreciados
colegas, activistas de todas las redes de la region’
(YBakaeMbIM U [IeHUMbIM KOJlJIeraM, akTHBUCTaM
Bcex ceTell pernoHa). 19 utons 2012 r., Taxxe
3asagBaeHue REDOVIH, 19 utousa 2012 r.

Kenus PCB. I[Ipunsamue Hogozo 3akoHa o BUY e
Hukapazya.
6 peBpansa 2013 rozga.

106

107

Kenus PCB. Yzoro6Hoe Haxasatue 3a
nepedauy BVY - ouepedv Huxapazya.
24 aBrycrta 2012 roga.

Kenus PCB, 'Que generé muchas
idas y venidas en Tos movimientos
socidles y en el Ministerio de Salud

(MINSA). Aprueban nueva ley de VIH
en Nicaragua. Op cit.
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Tpu wtata (Kpocc-Pusep, Jlaroc ¥ dHery) nNpuHsJINA
3aKOHO/ZaTeJbCTBO Mo 6opb6e c BUY. B Kpocc-Pusep 3akon
wtata Kpocc-PuBep o ctTurmMmatrUsanuu U AUCKpUMHUHAL MU
npeaycMaTpUBAaEeT NMPeCTYIJIEeHHe, eCJIU YeJI0OBeK "HaMepeHHOo"
3apakaeT JpyToe JIMI0, YTO KapaeTcs MOKU3HEeHHBIM
3akJ/roueHueM. B Jlaroce npecTtyIijieHHe KacaeTcsl JIID6O0ro JIMLa,
KOTOpOe NpejHaMepPeHHO HJIM CO3HATEJIbHO I0/iBepraeT
OMAaCcHOCTH APYTUX JINL, 3apakasd ux supycom CIIHM/la: aTo
npecTynjieHUenpejJiycMaTp M BaeT Haka3aHUe B BUJe
JIMLIEHUs1 CBOGOAbI HA CPOK Jl0 IeCSITH JieT u/uiu mrpada. B
JHYTY JeHCTByeT 1ieJIbIi PsiJi 3aKOHOB, IpeAyCMaTPHUBAIOIIUX
YTOJIOBHYIO OTBETCTBEHHOCTD 3a 3apakeHHe UM "PUCKOBAaHHOEe
noseseHre". OHU TaKXKe BKJIIOYAIOT ciequduyeckue ajsi BUY
3aKOHBI, CBI3aHHBIE C 6paKOM M pa3BOJOM.

CeTb npaBocyaus no BUY. Huzepusi: Adeokamul ycneuwHo
d06uUNUCL UCKAIOYEHUSI NYHKMA 0 KpumuHaaudayuu BHY uz
npoekma aHMuOdUCKpUMUHAYUOHHO20 3aKoHa o BUY u CIIH/le. 12
deBpasia 2013 roga.

Tam sxce.

Xbroman PariTc Boty. Kommenmapuu napramernckozo
Komumema Yeardvt no BUY/CITV Ay u cmextvim eonpocam
OMHOCUIMEADHO 3AKOHONPOEKA 0 NPOPUAAKIIUKE U KOHITPOAL
BIY/CITV|da. 6 Hosi6ps1 2009 ropa.

XproMaH PaiTc Boty. Yeanda: 3aujuuiaiime, a ve nHaxasvieaiime Atodeii ¢
BlMY. 19 mas 2010 ropa.

3aKOHOIpPOEeKT 0 npoduaakTuke u Koutpose BUY u CIIW/a, 2010.
Tam ace.

XbromaHn PaiiTc Boty. Kommenmapuu napramernckozo
Komumema Yeardvt no BUY/CITV Ay u cmextvim onpocam
OMHOCUMEADHO 3AKOHONPOLKMA 0 NPOPUAAKINUKE U KOHITPOAL
BNY/CITMAa. 13 mas 2010 rojaa.

JlnuHasa nepenvcka Mmexxay Casin KamepoH u opucom
cekpetapuata NAFOPHANU.

3akononpoekm EAC o npogunakmuke u 6opvbe ¢ BUY u CIIH/Jom,
2012 npunam EAJIA. Ilpecc-penus, 23 anpensa 2012 r.

Mo cocrossHuto Ha 31 maprta 2013 roga, KeHus u Yranpaa
Jasu corJiacue. Cm.: http://www.africareview.com/
News/Uganda-assents-to-regional-HIV-Bill /-
/979180/1725654/-/28ry06/-/index.html

IBaH K. BocmouHoa@dpuKkaHcKull 3aKOHONpoeKm omk/o0Hsem
nyHkm o kpumunaauzayuu BHY. Kapta 310poBbs, 15 mas 2012
r.

IRIN/Plus News. BocTtouHast Appurka: PernoHasbHbIA 3aKOHONIPOEKT
o BUY npunAT 63 NyHKTa 0 KpUMUHaIu3auuu. 27 anpess 2012
roja.

Ha caiiTe http://www.azleg.gov/legtext/51leg/1r/bills/
hb2218p.pdf

Tam orce.

Metik C. 3akoHONpoeKkm o eeedeHuUU y20/108HOL
omeemcmeeHHOCMU 3a HaMepeHHoe 3apajceHue Opy2ux
srodeti BUY u eeHepuueckumu 3a6o0s1esaHusimu. HoBoctu
KpoukaiT, 24 suBapsa 2013 r.

Brepk C. AZ naanupyem npedcmasums 3aKOHONpoeKm o
kpumuHanuzayuu BHY; kpabvl no-npesxcHemy ae2anvHbl. 25
AHBapsa 2013 roga.

Manmep 3. Hanaderue co cmepmeArvbHoti 00Ae3HbI0 MOXKemn
NOAYUUML pACULUPEHTI0e ONPe)eACHe 8 YZOA0EHOM
saxoHodamervcmee uimama. Bonney Lake-Sumner Courier-Herald,
26 auBapa 2013 r.

Be6-caiiT 3akoHOaTeIbHOIO CO6paHuUs IITAaTa BallMHITOH
http://apps. leg.wa.gov/rcw/default.aspx?cite=9a.36&full=true#
9A.36.011

Manmep 3. Ykas. cou.

Tawm sice.

ITPABOCY/INA
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9.

ApBoKaTupyrowan
dbopJlay pedPopma

HenpaBuTenbCcTBEHHBIE areHTCTBA U OpraHusanuu Jwgel, »kupyuux ¢ BUY, npogomkaroT
BBICTyNaTh 3a pa3paboTKy 3aKOHOB, MOJJEP>KUBAKIHNX U OTMEHY 3aKOHOB, Y€ MJISIOLHUX

IpaBa 4yeJsioBeKa Jo/JeH, »)kuByux ¢ BUY.

Pedopma 3akoHOZaTeIbCTBa 4acTO NpeCcTaBasseT co60l rpoMo34KHI Npolecc,
BKJIIOYAIOIINN YCTAHOBJIEHHE OTHOIIEHUH, pa3BUTHE TapTHEPCTBA U GOPMyJIMPOBaHHE
J0Ka3aTeJbCTB B BHU/Jle apTYMEHTOB, JOCTAaTOYHO BECKHUX, YTOObI YOeJUTh Pa3pO3HEHHbIX

IIOJIMTUKOB, BHUMATEJIbHO CJIeAAIINUX 3a MHEHHEM 3JIeKTOopaTa.

3anocsenHue 18 MecsAL,eB MHOTOYHCJ/IEHHbIE aleHTCTBA pa3paboTa/iv cTpaTeruy, HanpaBJeHHble Ha
TO, YTOOBI apIrYMeHTUPOBaTh pedopMy 3aKOHOB, IpeyCcCMaTPHUBAIOLUX YTOJTOBHYIO

OTBETCTBEHHOCTH 3a HepasrJalleHUe, KOHTAKT U/WiIu nepegadyy BUY.

Hx paboTa BKJ/IO4Yasa: pa3paboTKy cTpaTerui Ajs cpeicCTB MacCOBOM MHPOpPMaLUH, YTOObI
JIydllle MPOCBENATh IIUPOKYI0 OOIECTBEHHOCTD; 061eCTBeHHbIe GOPYMBI, YTOOBI
YJIYYIIUTb IOHUMaHHe KJII04YeBbIX 3aHHTePeCOBaHHbIX CTOPOH; BCTPeYH C

MOJIMTUKOB U TOCYAapCTBEHHBIX CIYy>KallUX, YTOObI y6eJUThCS, YTO OHU UHGOPMHUPOBAHBI O
TeKyIIuX paKTax; pa3BUTHe ceTeH JJisl pacIIMpeHUs JO66UCTCKOM 6a3bl (BKJIIOYas
NpUBJIedeHHe Bpadyell); a Tak)Ke 3aKa3 U NNy6JIMKalMA J0Ka3aTeAbCTB, BK/IIO4Yas NOKa3aHUA
HEeKOTOPBIX JIML, 10ABEPIIIUXCA Cyle6HOMY IIpec/ieJOBaHHUIO. B HEKOTOPbIX pernoHax Uux
NnpaBoO3allUMTHAsA JeATeJbHOCTb IPUHeCc/a BlledaT/d0lle pe3yJbTaThkl. B Apyrux - nponecc

npoaoJrKaeTcsd.

9.1 denmArk

B ¢eBpanie 2011 roza /laHuss npuocTaHOBUJIA JleMCTBHUE cTaThU 252 YTrosIOBHOTO KoJleKca A0
MpOBEeJEHUS paccjeJJOBaHUSA IMpPaBUTEJbCTBEHHONW paboyell Trpynmnou, KoTopas /[0JKHA
paccMoTpeTh BOIIPOC O HEOHXOIMMOCTHU NepecMOTpa UM OTMEHBI €/lJUHCTBEHHOr O B 3ana/iHOH

EBpomne 3akoHa, kacatujerocss BUY. 12°

PaHee no crtaTbe 252 661510 BO36Y/jeHO He MeHee 20 yro/JIOBHBIX /l€J1 U BbIHECEHO He MeHee 15
IIPUTrOBOPOB 3a 3apakeHue WM nepegadyy BUY nmosioBbIM nyTeM, B TOM 4ucie aBa - B 2008
roay.'*° B aBrycte 2012 rojga gejio My>K4HHbI, )kHUByl1ero ¢ BUY, koToprblii paHee GbLJI MPHU3HAH
BHHOBHBIM 10 3TOMY 3aKOHY, 6b1JI0 IEPECMOTPEHO B CBA3U C IPUOCTAHOBJIEHHEM [€HCTBUA
3aKoHa. BriocsieicTBHU OH 6bLJ ONpaB/iaH, a CPOK €ro TIOPEMHOIO 3aKJ/II04YeHUs ObLJI COKpallleH
J10 LLIeCTH MecsleB TOJIbKO Ha OCHOBAaHUHU €r0 OCYXX/J €HUd 3a Jipyrue NpecTyIJieHUsd, CBsi3aHHbIe
C HAPKOTHUKaMHU. B HacToA1ee BpeMs Cy bl IepecMaTPpUBAIOT BCe YTOJIOBHBIE JieJ1a, CBA3aHHbIE C
BHWY, nayunasa c 2007 rogal31.

JelcTBYe 3aKOoHa 6b1JI0 IPHUOCTAHOBJIEHO, TIOCKOJIbKY HaljoHa/ibHBIN cCOBET
3/IpaBOOXpaHeHHs coo61MJI MUHHUCTEPCTBY IOcTULIUH, Y4TO BHUY GoJiblile He siBJIsieTCA

"omacHbIM JJIs1 >)KU3HHU U HEU3JIeYUMbIM 3a60JieBaHHEM", KAK TOTI'O TpebyeT JaTCKoe
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ITPABOCY/INA
3aKOHOAATEeJIbCTBO. HaLU/IOHaIIbeIf;I COBET 31paBOOXpPAaHEHHA COCJIaJICA Ha JaHHbI€

JATCKOT0 KOropTHOTO ucciegoBanus 2007 roZia, KOTopoe nokKasasio, YTO JJIs JIAeH,
»xkuByLux ¢ BUY B /lannu v nosy4yarwinux jedenue, BUY cran ynpasissieMbIM

XPOHHUYECKHUM COCTOSTHHEM 3/]0POBBA. 132

B HOos16pe 2011 roxa paboyas rpyrmnma noATBepAn/ia, YTO IPaBOBOM OCHOBBI JJIs
JEeNCTBYIOIEro 3aKOHA 60oJIbllie He CYIIeCTBYET, U PEKOMEH/0BaJIa OTMEHUTD ero. XOTs OHU
NpeaJoKUau GOpMyJIMPOBKY HOBOTO 3aKOHA, KOTOPbIA GyJeT KpUMHUHAJIM3UPOBATh
Hepa3srJyameHue nHopmauuu o BUY, ecsiu He ucnosib3yeTcs "noaxoasniasa 3amura’, u
PEKOMEH/I0BaJIM COKPATUTh MaKCHUMaJIbHOE HaKa3aHUe B BUJE BOCbMHU JIET JIMILIEHUS

CBOGO/IbI 0 ABYX JIET, 10 HACTOSIIIEro BpeMeH! HOBBIHA 3aKOH He NPUHSAT. 133
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CiefyeT OTMETHUTD, YTO BaXKHY0 POJIb B IPHOCTAaHOBJIEHUHU JleHCTBUS cTaTbU 252 chirpasa
a/iBOKalUs rpakJIaHCKOro o611ecTBa, Bo3ryaBasgemasa HITO AIDS-Fondet u gaTckoiut
opraHnusanuel sgwel, ) kuByuux ¢ BUY, HIV-Dansmark.

[Tocsie my6aMKaALUU JAaHHBIX O MPOJOJIKUTEJNIbHOCTHU KU3HHU B 2007 roay oHu pa3paboTasu
CTpaTeruio, HaNpaBJeHHYIO Ha TO, YTOGbI YOEJUTh NPABUTEJNBCTBO B TOM, YTO Hay4YHbIE
JOCTUXXEHUs ceslald 3aKOH ycTapeBIUM. [locsie Toro, kak gelcTBHe 3aKOHA GbIJIO
MMPUOCTAHOBJIEHO, a/IBOKAThI COCPEJOTOYHNJIN CBOH YCUJIHS HA TOM, YTOObI HU OJIUH HOBBIN
3aKOH He MpHllIes eMy Ha CMeHy. AZIBOKALMOHHAsA KaMIaHUs OXBaThIBaJjia LieJIbIH psj,

MEePONPHUSITUHI, BKJIIOYAS:

= Co3zaHue ceTel NoAJep>KUBaAKOIIMX MeJULIMHCKUX cienaanucTtoB no BUY u napsiameHTapues;
= HanucaHue U pasMeljeHHe cTaTeH B HalJMOHAJIbHbIX ra3eTax B COTPYJHUYECTBE C
napJyjaMmeHTapusaMu u BUY-kauHugucramuy;

e BCTpe‘-II/I C MUHHUCTpPAMHM, lIapJIaMeHTapudadMHU U HaL[I/IOHaJ'IbeIM COBETOM IIO 31PpaBOOXPaHEHHIO U
HampaBJIEHUE UM IIHMCeM;

= OpraHu3anysi HalMOHAJIbHON KOHGEPEHIUHU C IaHeJbHbIMH Jle6aTaMHU 10
AeKpuMHHasu3auuu BUY c yyacTtueMm napsamMeHTapueB; U

= CBSI3b C MEXK/JYHAPOAHBIMHU CETSIMH, paOOTAILIMMU HaJ, TEMU K€ BOITPOCAMU, U CO0P
noanvcey 122 opranysanuii co Bcero Myupa noJj NMCbMOM MUHHUCTPY IOCTULUH U MUHUCTDPY
3/]paBOOXPaHEHUs, B KOTOPOM OHH 103/ PaBJISIIOT MUHUCTPOB C pellleHHheM NPHUOCTaHOBUTDb
JeucTBue YroJI0OBHOTO KoJieKca JJaHHUU U IIPOCAT UX PACCMOTPETH BONIPOC 06 OTCYTCTBUH

3aMeHBbI [10CJIe ero OTMEHbI. 134

9.2 HopBerusa

[MTaparpa¢ 155 YrosioBHoro kosiekca HopBeruu, npuHaTbiid B 1902 roay 3akoH 06
UHQPEKIMOHHBbIX 32a60/7IeBAHUAX, YACTO Ha3bIBAKWOT "nmaparpadom o BUY", nocKoJIbKY OH B
OCHOBHOM HCITOJIb3Y€eTCsI /ISl TpecseloBaHUs MTOTEHIMAJIbHOIO HJIN NIPEAI0araeMoro
3apakeHUudA WJd nepesadyu BUY. B HeM HeT HU corJiacus, HY 3alllUThI OT "6€301acHOro

cekca", YTO NOTEHIMAJIbHO KPUMHUHAJU3UPYET JIF060U ceKc arogeu ¢ BUY. 13°

XoTa B 2005 roay 661y IPUHST HOBBIM YTOJIOBHBIN KOJEKC, B KOTOPOM Obljla IpeAyCMOTpPEHA
3aluTa OT "6€30MacHOro cekca" v 3alUTa OT COTJIacusl JJisl COXKUTEJIbCTBYIOLIUX Map, OH He
OblJ1 BBeJIEH B leICTBHE M3-3a KPUTUKH CO CTOPOHBI MHOT'UX I'PYIII, 3aHUMAaIOLIIUXCS
Bornpocamu BHUY n npas yesroBeka B HopsBeruu v Ha MelyHapOJJHOM YPOBHE, KaK CJMIIKOM
JPaKOHOBCKHH U JIMIIEMEPHBIH, YYUThIBAsA MEeX/AYHAapOLHO NPHU3HAHHYI0 poJsb HopBeruu

KaK 3allUTHHUKA MEeXXAYHapOAHBbIX IIPpAaB 9Y€JIOBEKa. 136

AJZIBOKaIUsi CO CTOPOHBI OpraHu3anui rpaxganckoro obimectsa HIV Norway u HIV Manifesto
MpUBeJIa K MOJIUTUYECKOMY JIaBJIEHHUIO, B pe3yJibTaTe KOTOPOro MpaBUTeNbCTBO HopBeruu B
nekabpe 2010 roza co3zano Komuccuio no 3akoHogaTesbCTBY. KoMmuccusa cocrosinia us
JABEHa/IIaTH YIEHOB, BK/II0Yas NPAaKTUKYIOLIMX Bpayell U IOPUCTOB, y4€HbIX U aKa/leMHUKOB,
CHelHaJIM3UPYIOIIUXCA HA BOMIPOCAaX CEKCYaJIbHOCTH, TUKH U MPaB YeJIOBEKA, a TAKKe

npeacraBuTesied opranusanuii HIV Norway u HIV Manifesto.

OnHako pekoMeHaanuu Komuccuu, nogpoGHO U3JI0XKEHHBIE B €€ oTYeTe 3a OKTA6pb 2012
ro/ia, pa3ovyapoBaJii 3allUTHUKOB. BOJILIIMHCTBO 4JIEHOB KOMUCCUH NPEAJIOKHUJIN BBECTH
YTOJIOBHYIO OTBETCTBEHHOCTbH 3a CeKC 6e3 Ipe3epBaTHBa HE3aBUCUMO OT TOTO, IPOU30LIE JIU
paKTHUYECKUU KOHTAKT WJIU llepejadya BUpyca. EAUHCTBEHHbBIM CPECTBOM 3alllUThI B

Mpe/iJI0’KeHHOM 3aKOHOIIPOEKTE GBIJIO GbI TOJIHOE U HHGOPMHUPOBaHHOEe corJsiacue BUY-
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ITPABOCY/INA
OTpHULATEeJIbHOI'O MapTHEPa Ha HeSaI.LU/II.L[eHHbII;'I CEeKC, cBUAeTesIieM KOTOPOro ABJAETCA

MeAUIIMHCKHUN paGoTHUK. 137

Ynenel KoMmuccuu pasouiich BO MHEHUAX OTHOCUTENBHO TOTO, J0JIXKHA JIU lepefiada MHPEeKL MU OT
YeJsIoBeKa K YeJI0BeKy OXBaThIBaThCs ClellMaJbHOM YyrOJ0BHOM HOPMOH, KaK 3TO IPOUCXOAUT B
HacToflee BpeMs (pasgen 155 YroyoBHoro kofekca 1902 roga). OAUH U3 4€HOB NpeAJjaraeT
OTMEHHUTD 3TY YTOJIOBHYIO HOPMY U He [06aB/IATh HOBYI0 HOPMY B YT0JIOBHBIH KoJiekc 2005 rofa, a

TaKKe He BCTYIIaThb B CUJIy HOPMe, y2Ke IIPUHATON B YT0JIOBHOM KoJiekce 2005 roza.

11 APYTUX 4JIEHOB CYUTAKOT, YTO, HECOMHEHHO, Haub6oJiee uenecoo6pa3H0 HWMETDb OT/ZI€JIbHOE IIOJIOXKEHHE O
HaKa3aHWHU 3a IpAMbIe U
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" Pejpopma 3aK0H0IameAbcmea 1acno npeocmasasiert cooou
ZPOMO30K UL NPOL,ecc, EKAIOUAOUWUTL YYCMAHOBAEHUE OMHOULeHUTL,
passumiue napmepcnea u PopmyAuposarue 00Ka3armeAbCce 6 6Ue
apzymermos, 00CcmamouHo 6eckKux, 4moovt y0edumnv paspo3HeHHblX
NOAUMUKOS, BHUMAMEALHO CACOAULUX 30 MHEHUEM AeKmopama”.

HenpsiMasi epejiadya OT YeJI0BEKA K YeJIOBEKY TSDKeJbIX UHPEKIIMOHHBIX 3a60/IeBaHUM, B TOM YHCJIE
MIPU MOJIOBBIX KOHTAKTAX. ITO MPe/JIaraeTcs B IPOEKTe CTaTbU 237 0 nepesadye UHQEKIIUU B
YrosioBHOM Kojiekce 2005 rozsa. OTAe/IbHOE MOJIOKEHHWE TAKOTO PO/ia M03BOJISIET BBECTU B TEKCT
3aKOHa 6e3HaKa3aHHOCTD B C/IyyasiX, KOr/Ja ObLJI0 MPOsIBJIEHO OTBETCTBEHHOE MOBe/leHHUE B IJIaHe
60pb0OBI C UHPEKIIMOHHBIMHU 3a60/IEBAaHUSIMHU, & TAKXKE YCTAHOBUTD NPaBUJIa, KOT/A CorJlacue
0CBOOOX/IaeT JIMLO OT YTOJIOBHOM OTBETCTBEHHOCTH. [IpeyiaraeTcs npeaycMOTpPeTh Yyrpo3y
yroJIOBHOTO MIPEC/Ie/IOBaHUS 3a aKT Nepejayu MHPEKLMOHHOT0 3a60/1€BaHUSA, TPUYHHSIOLETO
CyLeCTBEHHbIN BpeJ TeJly WM 3/I0POBbI0, a TAKXKe 32 BUHOBHOE MOBE/IeHUE, B Pe3yJIbTaTe KOTOPOTO

JpyTroe JIMLO N0 BepraeTcs pUCKy 3apaXKeHHs TaKUM 3a60/ieBaHHEM. 38

ABoKaLus NIPooJKaeT OKa3blBaTh BJAUSAHHE Ha Npolecc pepopMUpPOBaAHUS
3aKkoHogaTesbcTBa. B suBape 2013 roga Nye Pluss, HezlaBHO co3/jaHHAsA HOpPBEXKCKasi
HallMOHAJIbHAsI acconMalus JiroJieH, )kuByux ¢ BUY, ony6JsinkoBasia yoeguTe/IbHOE

onpoBep:keHUe oTyeTa Komuccuu. 139

Takke ciielyeT OTMETUTh BiUsiHUe coyupeauTesisd Nye Pluss Jlyuca I'esi, koTOpbId B HOSI6pe
2011 roaa noJiy4uJi LIMPOKYIO OrJIaCKY B CBSI3U C apecTOM U CyZe6HbIM ITpecsieJOBaHUEM.
XoTsa npeAanosiarajachk nepejada BUpyca, PUJIOreHeETUYECKU M aHaJIM3 UCKJII0YHJI ET0 BUPYC
KaK HCTOYHUK HHPEeKI MU 3asaBUTeJIs1. TeM He MeHee, JaXke [10CJie TOTro, KaK 3asBUTEJIb
0TO3BaJl CBOIO aJs1o0y, Jlyuc npojoJskall noJBepraTbcs Cyie6HOMYy IpecsieJOBaHUIO 3a
BO3MO>HOe 3apakeHHe BHUY yepe3 opasibHbIN cekc. M3Haya/ibHO cyebHoe
pa3bupaTesibCTBO 6b1JI0 Ha3HAYEHO Ha OKTAOpb 2012 roja, HO GbIJIO OTJ/I0XKEHO U BHOBb
Ha3HaudeHo Ha ¢peBpasib 2013 roza. B feHb cy/ja n1poKypop, HAKOHEIL], 0TKa3aJICAd OT

OOBHHEHHS U IIPEKPATHJI 1€JI0 U3-32 OTCYTCTBUS J0KA3aTeAbCTB. 40

B ampene 2012 ropa genyrar-koHcepBaTop beHT Xéie, snaep I[locTosHHOro KoMuTeTa IO
3JpaBOOXPAaHEHUI0 U MeJULMHCKHUM ycjyraM, MOJAHSIJI BONPOC O KpUMHHasuzauuu BHUY B
HOPBEXKCKOM IapJlaMeHTe, CChlIasichk Ha Jeso Jlyuca. *' A B urosie 2012 rosa Xéiie u apyrou
BU/JHBIA U BJIMATEJIbHBIN JenyTaT-1el60opucT XOKOH XayrJy nyO6JIM4YHO 3asBUJIM, YTO OHU

BBICTYIIAIOT 32 OTCYTCTBUE 3aMeHbl naparpada 155.142

OkoHYaTeJIbHbIN pe3ynbTaT oxkugaercs B 2014 roay. Ecsin 06e nosMuTU4YecKUue NapTuu
noaJep»kat nosuuuio Xéle u XayrJjiy, To, CKOpee BCero, napJiaMeHTCKO€e GOJIbIIMHCTBO
CMO>eT IPOUTHOPUPOBATh peKoMeHJaluuu KoMuccuu U BMecTo 3TOro OTMEHUTh naparpad

155 (u ero 3amensb! 2005 rozia) ¥ Boo611ie He IPUHUMATh HOBBIH 3aKOH.

9.3 wBeuun

[lIBesckU 3aKOH 06 MHPEKIIMOHHBIX 3a60JIEBAHUSIX TPEOYET OT JIFOJIEH C
JAUarHoCTUPOBaHHBIM BUY KakK pacKpbITHUSI CBOErO CTATyCa, TAK U UCI0JIb30BaHUA

npesepBaTuBOB. Kpome Toro, llIBenus - o/iHa U3 HECKOJIBKUX CTpaH 3anagHou EBponsl,
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[TPABOCYIVA
BKJIFOYasi ABcTputo, PunassHauo, Hopserurw u lllBeiinaputo, rae rogu ¢ BUY moryT 661Th

NnpuBJiedeHb] (M NPUBJIEKAIOTCS) K OTBETCTBEHHOCTH 3a He3allUIeHHbIH CeKC Mo
06010JHOMY coTJlaculo, faxke ecd BUY-oTpunaTe/ibHbIN NapTHEP NpeJBapUTEIbHO
packpbli UHPOpPMaLUIO U corJiacuiicA ¢ puckoM. B llIBenuu vcnoJsib3yeTcs 061Ul
YTrOJIOBHOE MPAaBO /JIsI 9TUX NIpecsieloBaHUN. B 06111eH CI0)KHOCTU 6b110 BO36YKJeHO He MeHee
50 yrosioBHBIX ZieJ1 10 060UM UJIU OJHOMY U3 3THUX 3aKOHOB - IPU OTHOCHUTEJIbHO HEGOJIbIIOH

nonyasnuu BUY, coctaBisitoeit okosio 5 000 yesnoBek.*?
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C 2010 roga RFSU (LlIBeackas acconuanus cekcyaabHoro o6pasoBanusi), RFSL (IlIBeackas
denepanysa no npaBaM JieCOMAHOK, IreeB, GUCEKCyaJIOB U TpaHcreHaepoB) U HIV-Sweden
(lBeaCcKkas opraHu3alysi, 3aHUMaroasaca BonpocamMmu BUY-uHdpeknun).

JJIs1 I Jiel, )kUBYy1IUX ¢ BUY) pa6oTasy HaZy, COBMECTHBIM a/JBOKAallHOHHBIM IIPOEKTOM,
dunaHcupyembiM MHHOBaLIMOHHBIM GOHOM MexxayHapoaHOU defepanuy JIaHUPYyeMOro

ponutesbcTia (IPPF), koTOpbIi GbLJI HallpaBJIeH HA JOCTHXKeHUE CIeIYIOIIUX Pe3yIbTATOB:

= 0630p 3aK0HA 0 3apa3HbIX 6OJIE3HAX U MPUMEHEHHS 00Iero YroJIOBHOTO 3aKOHO4AaTeAbCTBA
B OTHOLUIEHWHW Hepa3rJjalleHHUs, KOHTaKTa U nepegadyu BUY.

= Opo6penue llIBenyel aHaJIUTUYECKOHN 3alIUCKHU FOHIH/IC 2008 roza o
KpUMHWHA/IM3aluKu nepegadyu BUY.

= O6HOBJIEHHBIH, YeTKUH aKILeHT HallMOHaJbHOU moaUuTUKHU [lIBeniuu B o6s1actu BUY Ha
nojxoJie K npoduIaKkTHKe, yxoay, noAJeprkke U jedeHno BUY, a Takxke nosioBomy

BOCIIUTAHHIO, OCHOBAHHOMY Ha IpaBax yeJioBeKa. **

[TpoekT BKJIIOYaJ B ce6s pa3/iMyHble CTpAaTeruu ajgBokauuu u CMH,
HallpaBJIeHHbIE Ha:

= 06y4aTh U UHGOPMHUPOBATH MTOJUTUKOB B IPAaBUTEJBCTBE U MapJaMeHTe, a TAaKXKe JIPYTUX
MOJIUTHKOB.

= [10oBBICUTBH OCBEOMJIEHHOCTb MOJIMTUKOB U JIUL, OTBETCTBEHHBIX 3a pa3paboTKy
NOJIMTHUKH, O HEraTUBHOM BJIMSTHUM KPUMHHa/IM3al MU Ha npodusakTuky BUY u
npasa 4yeJlOBeKa JoJel, »)kuBymux ¢ BUY.

= 3apy4uThbCA NOALEPKKOM NMOJIMTUYECKUX NTapTHH I IepecMOoTpa IIBeJCKOro
YTOJIOBHOTO 3aKOHO/JaTe/IbCTBAa U 3aKOHO/aTeJIbCTBA B 06/1aCTH 06111eCTBEHHOI 0

3/IpaBOOXpPAHEHUs, a TAKXXe HOPMATHUBHBIX aKTOB M MPAKTUKU. 14°

B okTabpe 2012 roza B raserte Svenska Dagbladet nosisusuce iBe cTaThH, ocBAILeHHbIe 30-
seTuro 60pb6bl ¢ BUY B llIBeniv, B KOTOPbIX TOBOPUJIOCH O TOM, YTO Ha OGIIIECTBEHHOE U
MOJIMTUYECKOE MHEHHE MMOJIOKUTEJBHO MMOBJIMSJ MPOEKT MO a/IBOKAIUU, KOTOPbIN 3aBEPLINJICH B
nekabpe 2012 roza. B ctaTbe oTMedasioch, YTO GOJIBIIMHCTBO LIBEJCKUX MapJaMeHTapHueB
Ternepb XOTeJIM ObI IEPECMOTPETH KaK 3aKOH O 3apa3HbIX 60JIe3HSIX, TAK U YTOJIOBHOE
3aKOHO/JATeJIbCTBO. ** HecMOTpsI Ha TO, YTO B KOAJIMITUOHHOM MMPAaBUTEJILCTBE U BEAYIIUX
ONIMO3ULMOHHBIX NAPTUAX COXPAHAITCA pa3HOIJIacHs], IPaBO3alUTHUKU He TEPSAIOT

HaJexX/ibl Ha TO, 4YTO K KoHIy 2013 rosa rpsiiyT NepeMeHbl.

9.4 switzerlAnd

llIBefinapys NpUMeHsIeT JiBa pa3/JIMYHbIX Hecreluduieckux Aas BUY 3akona (oguH U3
KOTOPBIX UK 062 MOTYT OBITh HCIIOJIb30BaHbl) AJId NIpecae0BaHUs 3a 3apaKeHue Uin
nepenavyy BUY. Ctatesa 231 YrosoBHOro KoZekca llIBeliapuu no3BoJisieT NPUBJIEYb K
OTBETCTBEHHOCTH JIIO6OT0, KTO NbITAETCA UJAU PaKTUYECKH "yMBIILIJEHHO PAaCIPOCTPaHAET
OIMAaCHY0 TPAaHCMUCCUBHYIO 60J1e3Hb YesioBeKa". PackpbiThe HHPOpMALUU U/UIU cOoTJIacue
BHUY-oTpuuaTe/ibHOro NapTHepa Ha He3alllUIlleHHbIN CEeKC He ABJISeTCs 3alUTOH, 4YTO
MO>KeT IIPHUBECTH K YTOJIOBHOU OTBETCTBEHHOCTH 3a JIIOOOM He3alMIeHHbIN CEeKC JIIoeN C

BUY He3aBHUCHUMO OT CTENIEHU pHUCKA.

B ¢peBpanie 2009 ropa XKeHeBCcKUM Cy/, OTMEHHUJI IPUTOBOP 1O cTaTbe 231 3a 3apaxxkeHue BUY
nocJie TOro, Kak 3acJylla/ MoKa3aHUs 3KCIepTa OJHOro U3 aBTOPOB 3asBJIeHUA

[lIBetinapckoit peaepanbHou komuccuu no CIIU/ly 06 oTCyTCTBHUHU 3apa3HOCTH JIUII,
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[TPABOCYIVA
NpoxoJsaIux 3¢ PpeKTUBHOE JIedeHHE, U IPHU3HAJI, YTO PUCK 3apakeHHUs BUY Bo Bpems

He3allHIEeHHOIr'o CeKCa OT JIML A, IPOoXoAAllero yCliellHYt0O aHTUPETPOBHUPYCHYIO Tepallrlo,
HACTOJIBKO HHU3O0K, 4YTO ABJIAETCA JIMIIb TUIIOTETUYECKHUM. 147 OAHaKO 3TO He BJIMAET Ha

cyZe6Hble NIpec/e/lOBaHUs B Apyrux 25 kaHToHax llIBelinapuu.

B 2011 roay nosiBUJIach BO3MO>XHOCTb U3BMEHUTH UJIK OTMEHUTDb cTaThio 231 B npoluecce
nepecmoTpa 3akoHa 06 sanugemunax. Heckosibko mBednapckux HITO no BUY, Bkitouas
Groupe sida Geneve u Aids-Hilfe Schweiz, TecHo coTpyaunuanu ¢ PenepaibHOU KOMHUCCUEN
o CITU/ly llIBetinapuu (HbiHe TepeMMeHOBaHHOU B @eepaibHYH KOMUCCHIO 10
CeKkcyaJIbHOMY 310poBbIo llIBelinapun), 1066UpPysI NPUHATHE 3aKOHA, COOTBETCTBYIOIIETO
nosunuu FOHIM/IC 0 KpYMHHaIN3a UK TOJIBKO 3JIOHAMEPEeHHOMH U ITpeJHaMepeHHOH

nepenayu BUY.
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B mapTte 2012 rosa HaumoHaibHBIN coBeT (HMXKHsA nasiata) PenepasbHOro cOGpaHusd
[lIBeHiapyy NPHUHSJ IepECMOTPEHHBIN 3aKOH 006 3aNUJEeMUSX C TIONPAaBKOU, BHECEHHOU B
MOCJIEITHIOI0 MUHYTY JENyTaToOM OT "3esieHbIX AsiekoM ¢oH 'paddeHpusom, KoTopas
npejycMaTpyBaeT YIrOJIOBHYIO OTBETCTBEHHOCTb TOJIBKO 3a YMBbIIIJIEHHOE pacpocTpaHeHue
HMH}EKLMOHHOTO 3a6osieBaHus. *¢ [lepecMOTpeHHbIH 3aKOH 06 3NMU/JEMHUSIX OyJeT BblHECEH

Ha BCeHapo/iHOe rojiocoBaHue B ceHTA6pe 2013 roga.'*?

CtraTtbs 122 YrosoBHOro Kozekca llIBelnapuu Tak»ke HCIOJIb3Y€ETCs Jisl IpecjieloBaHUsA 3a
3apakeHue WU nepesady BUY nocse He3amuieHHOTO ceKkca 6€3 pacKpbITHA UHGOPMALUU
(xak TsOKKOe HanazieHue). °°B mapTe 2013 rona ®esepasibHbli BepXOBHbIN cya llIBetiapuu
IMOCTAaHOBMUJI, YTO 3apakeHUe UaU nepegadya BUY GoJibliie He MOr'yT aBTOMAaTU4YECKU CYHUTATHCSA
cepbe3HbIM HalaJeHHeM B CBA3U C yJIydllleHUEeM IToKa3aTeJel NPOoJOJ>KUTEJbHOCTH XKU3HHU
IPpY aHTUPETPOBUPYCHOH Tepanuu. DTO IOCTAHOBJIEHHE HajlaraeT Ha HUXKeCTOos 1 He Cy bl
06513aHHOCTB B KaXK/JOM pacCMaTpPHBAaeMOM HMU JieJie ONpeeasiTh, KBAJTUPULUPYETCH JIU
Telnepb 3apakeHue WU nepesadya BUY kak o6pI4YHOE HanageHue 1o ctaTbe 123, a He Kak

TSAXKKOEe HallaJeHue no craTtbe 122,151

9.5 o6beguHeHHble CTATbI

Tpuauats yeThipe itaTta CIIA 1 iBe TeppUTOPHUU UMEIOT YTOJIOBHBIE 3aKOHBI, Kacarliguecss BUY,
MHOTHe U3 KOTOPBIX PacCIlJIbIBYaThl, He TPeOYyOT HaMepeHUA NIPUYNHUTB BpeJ, He
COOTBETCTBYIOT HAay4YHbIM 3HaHUAM 0 BUY, u / niun

WJIM Ype3MepPHO IHUPOKUMHU. BMecTo TOro, 4To6b61 KpUMHHAJIU3UPOBATh Nepegayy BUY,
GOJIBIIMHCTBO 3TUX 3aKOHOB KPUMUHAJIM3UPYIOT NIOBEeleHUEe, KOTOPOe MOXKeT UJIM He MOXKeT

(a B HEKOTOPBIX CaAy4YasgsX TOYHO He MOYKEeT) HEeCTH pUCK Nepegayu BHUY.

HekoTophle U3 HUX OOGbSIBJSAIOT BHE 3aKOHA NPAKTHKHU, He HecylMe 3HaYUTeJbHOI0 pUcKa
NpHUYUHEeHUA BpeJa (HalpuMep, COBMeCTHOeE HCII0JIb30BaHHe CEKC-UTIPYIIEK, IIJIEBKH, OpaJbHbIN
CeKC); Apyrve KpUMUHAJU3UPYIOT HepasrjalleHue n3secTHoro BUY-nos10kuTenbHOr O CTaTyCa,

HE€3aBHUCHMO OT TOI'O, UCIIOJIb3YETCA JIU IIpe3epBaTHUB UJIK APYyTHUe MeTOAbl CHU>XE€HHA PUCKaA. 152

B psapae mratoB CIIA, rae HeT 3aKOHOB, crielUPUUIHBIX Juisd BUY (1 gake B HEKOTOPBIX LITATAX,
r/ie TaKHe 3aKOHBI €CTh), 3aKOHBI 0 6€3pacCyJHON ONMAaCHOCTH U JIpyTrHe pa3HOBHU/IHOCTH
3aKOHOB O HaMaJieHUuH, yOUHCTBE UJIH 60pb6e C TEPPOPU3MOM MPO/I0JIKAKT UCIIOJIb30BAThCA
JJISI IpecJieJOBaHUs LIMPOKOTro CIEKTPA NOTEHIIUATbHBIX CUTYallUU CEKCYaJIbHOTO U

HeCeKCyaJIbHOTO BO3/IeHCTBUSA WU epeaadu BUY. 153

B TeueHune nocseaHUX 18 MecdAleB IpeAIPpHUHHUMaJIMCh BCe 60Jiee aKTUBHbIE ycuiiaus no

pacuiMpeHHrIo OTeYeCTBEHHOU JJOKa3aTeJIibHOU 6a3bl. K HUM OTHOCATCSA:

= YroaoBHbIe 3aKOHBI IITAaTOB, ICIIOAb3yeMbIe A5 IIpecaeA0oBaHMsI ai0aev ¢ BUY"
(LleHTp 3aKOHOZATENBLCTBA U MOJUTHUKHU B 06s1acT BUY) KaTa/iorusupyoT 3aKOHbI
LITATOB, UCIIOJIb3yeMbIe JIs1 IpecieIOBaHUs JIOoAeH, }kuByux ¢ BUY, 3a KOHTaKT UIU
MpecTynJeHus, CBsI3aHHble C lepejadyed nHPekuU. B Tabinie ykasaH TUI
KPHUMHHAJIU30BAaHHOTO NMOBEAEHHUs], B KAKUX LITATAX U TEPPUTOPHUAX JEUCTBYIOT YTOJOBHbIE
3aKOHbI, Kacawuueca BUY, u/uiu o61jue yrosioBHbIe 3aKOHBI, Kacaroiuecs: UIIIIII, BieveT
JIU OCY’KJleHHE 3a COO0H pErucTpaluio CEKCyaJbHbIX MIPECTYIMHUKOB, U UCIIOJIb30BaJIUCh JIU
0611Me YroJIOBHbIE 3aKOHBI JJIs1 IpecjaeloBaHusA Jinl, ¢ BUY. 154

= 'CyaeOHbIe Ipecaea0BaHNsI M apecThl 3a 3apakeHue BVU s CIITA, 2008-2013' (Center for
HIV Law and Policy and the Positive Justice Project) coctaBusu kapty 156 cyae6HbIX

HpeCJ’Ie,Z[OBaHI/If/'I J'IIO[[eﬁ 3a KOHTaKT ¢ BUY usu ero nepegady B COOTBETCTBHH C 3aKOHaAMH
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[TIPO/IBUXKEHUE BHY-

[TPABOCYIVA
LITATOB, YTOOKI MPEICTAaBUTh HATJIsITHBIN IPUMeD CyZleGHBIX TpecaenoBanui B CIIIA B

nepuoz c 2008 no 2013 rox. B fuarpaMMe nepeunciieHbl KOHKPeTHbIE MPaBOHAPYILIEHUs,
yKa3aHo, B KaKHX LITAaTax U TEPPUTOPHUAX JEeUCTBYIOT YyroJOBHbIE 3aKOHBI, clieiUudUYHbIe JJ15
BHY, o6mue yrososHble 3akoHbl 06 UIIIIII niu o61iume yrojioBHble 3akoHbl 0 BUY-undekyuu.
YTroJIOBHOE NIPEeCTYIJIEHHE, U CYLLeCTBYET JIU perucTpalus CeKCyaJlbHBIX IPECTYITHUKOB. B
TabJiMlle TaKXKe YKa3aHo, KaKOH THUIl IOBeleHHs AABJISIETCS YTOJIOBHO HaKa3yeMblIM, BKJIIOYast
npecjeZiloBaHUe 3a YKYChbl Y IIJIEBKHY, KOTla 3apakeHHe/Nlepegada BUpyca MaJl0BepPOsITHBI
WJIU HEBO3MOXKHBI. 1°°

Crparerus npoekTa "Cepo" no obecriedennio cso60o4an1 madgopmanym (CON) Bxioyana B
cebs1 mojady GoJsiee yeM

2000 3anpocoB B paMkax nporpaMMsl FOI k MecTHbIM nnpokypopaM 1o Bcell Tepputopuu CIIA
B IONBITKE BBIICHUTH KOJIUYECTBO OGBUHEHUH, KOTOPbIE GbIJIN BbIJBUHYTHI B

COOTBETCTBHH CO CHeuI/I(l)I/I‘-IECKI/IMI/I AJ1d BHWY 3akoHaMu ITAaTOB. 3TOT mnpounecc
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ITPABOCY A

packpsbL1 6osee 1000 o6BUHEHU N Ha ceroAHAMHUN AeHb. [Ipouecc FOI mokasas, 4To B
HEMHOTUX LITaTaX UMeeTCs LleHTPaJIM30BaHHbIN y4eT, YTO TpebyeT noAa4yu JOKYMEeHTOB B
oTJZiesibHble rpadCcTBa U NPOKYpPOpCcKUe okpyra. CUCTeMbl BeleHUsl yieTa B pa3HbIX
IOPUCAVKIUSAX HellocJieloBaTeJIbHbI, I03TOMY BeZleTCsl paboTa 10 NOOILPEHHIO aJJBOKATOB K
NpPOBeJleHHIO aHAJIM3a HAa ypOBHE MITATOB. OTBEThI ObLJIM NPeJoCTaB/IeHbl HE3aBUCHMbIM
HccieloBaTesIM U HECKOJIbKUM MeJUa-opraHu3anusam. 1°°

= 'CpaBHuUTeabHDBIE gaHHBIe O KpyMuHaan3anyy BUY 8 CIIA' (Lleatp no BUY
Law and Policy) cpaBHHBaeT cxeMbl BbIHeCeHHUSsI TpUroBopoB B CIIIA o 3akoHaM o
3apakeHuH /niepenade BUY c nosio’keHUSIMU 3aKOHOB O HaKa3aHUHU 33 BOXKJEHUE B
HeTpe3BOM BU/Je, 6e3paccyHyI0 yrpo3y U y6UHCTBO Ha aBTOTpaHcnopTe. /luarpamma
JEMOHCTPHUPYET, YTO HaKa3aHUs 3a 3apakeHrue BHUY yacTo 60Jiee cypoBbl, HECMOTPSA Ha TO,
4TO AeWCTBUA, CBA3aHHbIe ¢ 3apakeHHneM BHUY, yacTo BK/1t04YalOT MUHUMaJIbHbIN UJIU

HU3KUU PUCK IPUYUHEHUS Bpejaa. 157

IIpoekT "[lo3utuBHOEe npaBocyaue" (PJP), ocHoBaHHbIH B ceHTsA6pe 2010 roga u
KOOpAUHUPYyeMbIH LleHTpoM 3aKOHO4ATeJIbCTBA U MOJUTUKHU B chepe BUY, npencraBisiet
CO60H HAIIMOHAJIBHYIO KOAQJIUIIHUIO OPraHU3alui U OTAeJIbHBIX JIUII, BKJII0Yasi JIIoJleH,
)KUBYIIMX ¢ BUY myu noaBeprKeHHBIX HAUGObIIEMY PUCKY 3apa’kKeHH s, TEX, KTO ObLI
apecToBaH WJIH MO BEPIrcs YIrOJI0OBHOMY NpecjeloBaHHI0, MEAULIMHCKUX PA6GOTHUKOB U
ClleLiaJIMCTOB 3/IpaBOOXPaHEeHHs], 001eCTBEHHbIX OPraHM3aTOPOB, aIBOKATOB, IOPHCTOB,
COTPYZAHHKOB IIPAaBOOXPAHUTEbHBIX OPraHOB, CEKC-PAGOTHUKOB, COLIMOJIOTOB U APYTHUX,

paboTarwiux HaJ, TeM, YTOOBI MOJIOXKHUTh KOHel KpuMuHaausanuu BUY B CIIA. 158

PJP 3aHuMaeTca aZiBOKalMell MOJUTUKH Ha delepalbHOM YPOBHE M Ha YPOBHE LITATOB,
CO3/IaHHEM PEeCYPCOB, MOAAEePKKON MEeCTHBIX a/IBOKATOB U IOPUCTOB, paGOTAIOIINUX HaJ,
YrOJIOBHBIMU JiesiaMu 1o BUY, a Takke 0oGy4yeHHeEM, OpraHu3anyei u MmoGuansanuei

COOO6IEeCTB U MOJUTHUKOB B CIIIA.

Jo co3panusa [1CXK agBokanus U 1066MpOBaHUE UHTEPECOB COOOIEeCTBA TOMOTJIH JOOUTHCA
TOro, 4to B HanuoHanbHyo crpateruto no BUY/CITH /1y 2010 roga (NHAS) 66111 BKIIOYEHBI

pEeKOMeHJAI MU IITaTaM IIePeCMOTPETh 3aK0HBI, Kacaroujuecss BUY, KoTopble, KAK OTMeYaeTCs
B JIOKyMEHTe, 'POTHBOpPEeYaT HAyYHBIM JIAHHBIM O My TsAX nepegadyrd BUY u MmoryT nmosiopBaTh

11eJIU OGIIeCTBEHHOTO 3/IJpaBOOXPAaHEHUs M0 NPOABUKEHUIO CKpDUHUHTA U JiedeHuda BUY". 159

C momeHTa co3anus PJP ero 4iieHbl, paboTast KAK COBMECTHO, TaK U MHAUBHU/IyaJbHO, MHOTOT'O
J06UJIMCh B IIJIaHe 6oJiee LIMPOKOTo NIpHU3HaHUA NpobsieM kpuMuHaaiusanuu BUY B CIIA, B

TOM 4HYHCJIE:

= B mapTe 2011 roga HammmonaabHbIN aabsHC aupekTopos o CIIM Ay mraTtos 1
TeppUTOPUIL ONy6JIMKOBAJI 3asBJIeHHEe B IOAJepKKy pekoMeHAauui PJP u NHAS,
OTMeTHB, uTto: "BUY
KpHUMMUHa/IU3alus N0pbIBaeT HAlllK caMble OCHOBHbIe HJeH o npodusaktuke BUY n
CeKCyaJbHOMY 3/I0POBbI0, @ TAKXKe MOPOKJAET HEBEXKECTBO, CTPaxX U AUCKPHUMUHALUIO B
OTHOIIEHUHU JI0/JieH, )KUByux c BUY "160

= B ¢peBpane 2012 rozga opranusanusa "I'opgocTs Ha padoTe "161 efrHOIIaCHO NPOroJocoBasa Ha
CBOEM €XXeroJJHOM Che3/ie 3a IpU3HaHUe

KpuMunasinsanusa BUY B kauecTBe 06pa3oBaTe/IbHOIO NIPHUOPHUTETA /11 CBOMX YJIEHOB U
COIO3HHUKOB, YTO CTaJIO NEPBBIM cJy4daeM, Korjia paboyas opranusanus B CIIA 3aTpoHnyJia
TeMy KpuMuHasin3anuu BUY. B 1okyMmeHTe roBopuUTca cieaymolee: "[IpocBeliaTh HalllUX

4YJIEHOB U COO3HHUKOB 0 BonpocaM kpuMuHanu3dauuu JITBT u BUY/CIIM/Ja B pamMmKkax
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[TIPO/IBUXKEHUE BHY-

[TPABOCYIVA
CIIIA u 3a py6GexoM, KOTOPbIe CO3JAI0T Gapbephl /IS MOJIYYeHHs] Ka4eCTBEHHOTO yX0/1a,

MOPOXKAAIOT CTUTMY U JeTYMaHU3UPYIOT JIECOUSHOK, reeB, GUCEeKCyasoB U TPAHCTeH/ePOB
"162_

B utosie 2012 ropa PJP noaroroBusia cO6CTBEHHOE KOHCEHCYCHOE 3asiBJIEHUE,
npusbiBawliee pesiepasibHbIe BJACTU U BJAACTH LUITATOB MOJAEPHU3UPOBATh YTOJOBHOE
3aKOHOJATEJIbCTBO U MOJIMTHKY U OTMEeHUTH crienududeckue s BUY cratyThl. B
3adBJIEHHUH COAEPIKUTCA TpeﬁOBaHI/Ie O MOJ€PHH3allH 3aKOHOB U IIPAKTHUKH C Yy4€TOM
COBpPEMEHHBbIX Hay4YHbIX JaHHBIX U 3HaHUU 0 BUY, a Tak>ke cTaHJapTOB /l0Ka3blBaHUA U
npoiiecca, KOTopble 0ObIYHO NIPelOCTABJISIOTCS JIMLJAM, CTaJIKMBAKOLUMCA C OGBUHEHUSMU
B COBEPIIEHHWH YTOJIOBHOTO NNPpEeCTYIIJIEHHUA NPOTHUB APYTrOoro 4eJO0BeKa. 163

B oxTa6pe 2012 roga Acconmanyst BU-meannyab O61mecTBa MHPeKIMOHHBIX 3a002eBaHNI
Amepuxis,

KOTOpad npeacraBjadeT Bpa‘{eﬁ, Y4Y€HbIX U APYTUX MeJUIUHCKHUX paﬁOTHI/IKOB no Bce

TEPPUTOPHUHU COQ,E[I/IHeHHI)IX ]_HTaTOB, BBICTYIIWJIA C pellIMTeJIbHbIM 3adABJIEHHUEM, IIPU3bIBAA:
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ITPABOCY A

O "MosIoXXUTH KOHEL KapaTeJbHBIM 3aKOHAaM, KOTOpHbIe BbIZesi0T BUY-uHeKuo 1
Apyrue HUIIIIII B oTAebHBIN BU/JL U yCTAaHABJIMBAIOT HEIIpaBOMepPHble HaKa3aHUA 3a
npejnoJiaraeMoe HepasrJiallleHHe, BO3[leMCTBUe U llepejady;

O Bcst HONIMTHKA, 3aKOHBI U HOPMaTHUBHBIE aKThI IITAaTa U dbeZlepaliiu JOJDKHBI
OCHOBBIBAThCSl HA HAYYHO JOCTOBEPHOU HHPOpMaL MU 0 Ny TaxX nepesgadu BUY u
pUcCKax;

O depepanbHbIF 0630p BCex desiepaibHBIX 3aKOHOB M 3aKOHOB LITATOB, MOJTUTHKU U
HOPMAaTHBHBIX aKTOB, KacalollUXCA YroJIOBHOIO ITpec/ieOBaHUA JIMI] 3a
npecTynjeHus, cBa3aHHble ¢ BUY, c nies1b10 BbIsABJIeHUA BpeJHBIX NOJHUTHUK U
denepanbHbIX JENCTBUN IO CMATMYEHHIO BO3JEUCTBHUS 3THX 3aKOHOB, BKJ/II0Yasi OTMEHY
3TUX 3aKOHOB U MOJIUTUK UJIU PYKOBO/JCTBO 10 UCIIPaBJEHUIO BpeIHbIX IOJIUTUK; U

O CopelicTBHE MPOCBELIEHUIO Y TOHUMaHHUIO OGLIECTBEHHOCTBIO CTUTMAaTHU3HPYIOIEr0
BO3/J€UCTBUSA U HETATUBHBIX MOCJEACTBUU JIJ11 KIMHHUYECKOTO U 0611,eCTBEHHOTO
3/J0pOBbsI 3aKOHOB 0 KpUMUHAJIM3ALUU U CyAeGHBIX NIpecjieoBaHuM "1o%

= B auBape 2013 roga IIpesmaeHTCKNMII KOHCY AbTaTUBHLI coBeT no BUY/CIIN Ay (PACHA) npussn
pe30JIIIHI0

B KOTOPOU coAep>KUTCA NPU3BIB OJI0XKUTb KOHel, peAepalbHbIM U TOCYJapCTBEHHbIM
YTOJIOBHBIM 3aKOHaM U Npec/ie/loBaHUAM B cBA3U ¢ BUY. Cpeay npodyero, pe3oJioLus:
O PexoMeHAyeT MUHHCTEPCTBAM IOCTHIUH U 3paBOOXPAaHEHHS U COLIHA/IBHOTO
oGecreyeHHUsI BbITYCTUTb PYKOBOJCTBO U NPEAJIOXKHUTb CTUMYJIbI [JIs1 OTMEHbI
3aKOHOB, crienPpUYIHBIX Ay BHUY.
O PexoMeHAyeT pa3paboTaTb PyKOBOACTBO MO moaxoay kK BUY B cucTeMax yroJloBHOTO U
rpak/IaHCKOT 0 IPaBOCyAUsl, KOTOpoe "COOTBETCTBYeT NOAXO0AY K aHAaJOTUYHbIM
pUcKaM JiJis1 3,0pOBbS U 6€30MacCHOCTH".
O IIpocuT, 4TOOHI BJACTH IITATa U peJiepasibHbIe BJACTH IEPECMOTPEH AeJa JIUL, OCYyXKeHHbIX
M0 TaKUM 3aKOHaM, U OTMEeHUJIU IPUTOBOPHI, €CJIU 3TO 6yZleT COUYTEHO 1eJlecO06pa3HbIM.
O ITpuseiBaeT LleHTPHI 10 KOHTPOJIIO U TPOPUIAKTHKE 3a60I€BaHUN "BBITYCTUTD YETKOE
3asiBJIeHUe, Kacalolleecsl pacTyLIHUX J0Ka3aTeJIbCTB TOr0, YTO KPUMUHAaJIU3aLUs U
HakasaHUs 3a BUY aBA10TCAa KOHTPNIPOAYKTUBHBIMHY U NOAPBIBAIOT TeKyllHe

MIPUOPHUTETHI TECTUPOBAHUSA U NpodUIaKTUKU BUY". 165

ITpoekT Sero, ocHoBaHHBbIN B 2012 rofy, cTaj nepBoi HallMOHaJIbHOU opraHu3sanue,
JesTeJbHOCTb KOTOPOU HalpaBJieHA Ha NpeKpallleHHe HETPAaBOMEPHOTO YTOJIOBHOTO
npecsaenoBanus jgwgel ¢ BUY 3a cokpbeiTue nx BUY-craTyca, moTeHIMaJbHbIA HJIU
npegroJsaraeMblii KOHTakT ¢ BUY unu nepegayy BUY. Pa6oTa Sero B 06s1acTH KpUMUHAIW3aLUU
BUY BkJ/toYaeT B ce6Gs MpoBeJeHHEe OPHUTHHAJIbHBIX UCCJIeIOBAHUH, MOBbIIIIEHHE
OCBEJJOMJIEHHOCTH OOIECTBEHHOCTHU MMOCPECTBOM ITPOCBETUTEBCKOU JE€ATEJTBHOCTH B
coobuiecTBax U paboty croabMu ¢ BUY, noaBeprmmmMuca KpuMUHa/JIU3alUH, C L eJ1bI0
CO3/1aHUA CETU aJJBOKATOB, KOTOPble MOTYT U3 EPBbIX YCT pacCcKa3aThb O BJAUSIHUU
KPHUMMWHAJIN3ALUU Ha UX )KU3Hb. JTO BKJIKOYAET B ce6s CBUETENIbCTBO nepe/ [Ipe3nieHTCKUM
KOHCYyJIbTaTUBHBIM coBeTOoM o BUY/CITH/ly (PACHA) o pa3pylinTe/IbHOM OIBITE MATH
4eJsioBeK, MPHUBJIeUEeHHbIX K OTBETCTBEHHOCTHU 3a 3apakeHue BMY B nsATHU pa3HbIX LITAaTax, a

TaKXe MaTepHu U CeCTPhbI IIeCTOIr'o 4YeJIOBEeKa, IPUBJIEYEHHOI'O K OTBETCTBEHHOCTH. 166

PesysbTaToOM 3TOM a/IBOKALMHU fAABJIIETCA pacTyllias NoJIMTUYeCcKas BOJISA K pellleHHI0
npo6JsieMbl KpuMHHaau3anuu BUY v nonbITka OTMEHUTH 3aKOHBI, Kacaromuecss BUY, kak Ha

denepanbHOM ypOBHE, TaK U Ha yPOBHE IITATOB.

B cenTs16pe 2011 rosia koHrpeccsymeH us Kanudopuuu bap6apa Jlu npeacrasuia H.R. 3053,

"3aKOH 06 OTMeHe CymeCTBYIOIMX IOANTHK, IIOOINPSIIONIMX VI AOILy CKaIOIIVIX
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[TIPO/IBUXKEHUE BHY-

[TPABOCYJUA
AeraabHYIO AVICKPMMMHAIMIO B cBs13M ¢ BUIU", "3akoH 06 oTMeHe JMCKPUMHWHALIUU B CBA3H
c BUY", nsin "3akoH 06 oTMeHe", KOTOPbIM NIOTpebyeT NepecMoTpa Bcex peliepasbHBIX
3aKOHOB M 3aKOHOB IITATOB, MOJIMTUK U HOPMAaTHBHBIX aKTOB, KaCaIHUXCs yTOJTOBHOTO

npecsjef0BaHUA JIUL] 34 IPeCTYIJIeHUs, CBA3aHHble ¢ BUY.

3axkoH REPEAL ctan nepBbIM B CoearHeHHbIX lllTaTax AMEpUKHU 3aKOHOM O
KpuMHHanuzanuu BUY-uHbekuu U cTUMyJINpoBaJl LITAThl K U3y4YeHHI0 BO3MOXXHOCTH
OTMeHbI U1 pePOpPMUPOBAHHSA 3aKOHOB U IPAaKTHUKH, KOTOPble HecipaBeJINBO
npeciaenyoT goged ¢ BUY 3a cekc mo 06010IHOMY COTJIacHIO U IOBeJleHUE, He

npejcTaBJsollee peajJibHOTO pUckKa nepegayu BHUY.
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ITPABOCY A

HecmoTps Ha TO, 4TO 3aKOH 06 OTMeHe He ObLJI MPUHAT, OH NoJiydyus 41 coaBtopa. %7 C Tex nop
3aKOH 6blJI IepepaboTaH U BHOBB NIpejcTaB/ieH B Mae 2013 roga npu AByXxnapTUHHOMN

noaJeprkke. 168

AliOBa HeJaBHO CTaJla NepBbIM HITATOM, IPeCTAaBUBIINM 3aKOHOJATEJAbCTBO, KOTOpOe
U3MEeHHUT 3aKOH 1998 rosia o BUU-nHbek1 Y, KOTOpbIH B HACTOALLLEE BpEMS
npeaycMaTpuBaeT 25-7eTHee TIOpeMHOe 3aK/II0UeHHe U NTOKU3HEHHYI0 perucTpanuio
CeKCyaJsIbHbIX IPECTYNMHUKOB JJIsl BCeX, KTO OCY>K/IeH 3a Hepa3srJjalleHue nHpopManuu o
BHY, He3aBuCHMO OT GaKTHYECKOI'0 pUCKa, HaMepeHHUs WiIn paKkTHYecKoi nepesayu. [1o
3TOMY 3aKOHY ObLJIO BO30OYK/4eHO He MeHee 25 Jies1 1 BbIHeCeHO 15 npuroBopos,'®’ Bkiitoyas
nesio Huka Poajica, anennsinusi KOTOporo 6yieT paccMoTpeHa B BepxoBHOM cyie AOBBI B
2013 rogy.'7°

Jlo66upoBaHUe LUPOKOH KOAJUIUU aKTUBUCTOB, BO3IJIaBJIsieMOM opraHusanuen
Community HIV/Hepatitis Advocates of lowa (CHAIN) u npeacenatenem NASTAD Paugu
MaiiepoM (pykoBogutesb Bropo no BUY, 3IIIII u renatuTam /lenapTaMeHTa 001 eCTBEHHOIO
3/lpaBoOXpaHeHUs mtata AiioBa), NpUBeJio K TOMY, UTO B ¢peBpasie 2013 rozna ceHatop CTUB
Coanepc u cenatop MaTT MakKoi npencraBuiu ceHaTCKUU ¢paiis 215, B KOTOpoM npejJiaraeTcs

MO/JIEpHU3NPOBATh 3TOT 3aKOH. 7

[IpeniaraeMoe 3aKOHOZATEAbCTBO YUYUThIBaeT GaKTUUYECKHUN pUCK 3apaxkeHuss BUY, meTobl
CHMIKEHMUS PUCKA, a TaKXKe TO, IpoH30lja llepejaya UK HeT, U BKJIIOYaeT JiBa COCTOSIHUS
CO3HaHMUA - 3JI0U yMbIces U 6e3paccy/iHoe npeHebpexxeHHe. MakcHMMaJibHOe HaKa3aHUe 3a
nepeaavyy BUpyca C YMbICJIOM COCTAaBHUT JeCSATh JIeT. 3a 3apaKeHHe C YMbICJIOM MaKCHUMaJIbHOe
HaKa3aHHe COCTAaBUT MNSATH JIeT JIMIIeHUs1 cBO6oAbL. [Ipe/ioxkeHUs MOJYYUIU TOALEPXKKY
cnenraIMCTOB 3/jpaBoOXpaHeHMs, rpynn no 3amute npas BUY/CIIH/a,
IPaBOOXPaHUTENbHBIX OPraHoB U ['eHepasibHON NPOKypaTypkl LITaTa AHOBa, a TaKXKe

MecTHBIX CMHU. 172

B mapTe 2013 rosia 3aKOHO4aTEeJILCTBO MPOILIO cCyAe6HbId KoMuTeT CeHaTa mrara
OJMHHA/AaThI0 rOJI0CaMU MPOTHUB /IBYX, HAOpaB BCe CEMb IEMOKPATOB U YEThIPE U3 LIECTHU
pecny6JIMKaHLEB, IPOJEMOHCTPUPOBAB BO3MOKHOCTD JBYXNAPTUHHOU MOALEPKKH ITUX

ycuauu. 173

UCK/IF0YEeH U3 cmamuvu 252, Ho Ho8asl

pe¢epeHu,m1 ¢popmyauposka ycmasa 803MOHCHA
6HOBD 66€CMU YJ20A06HY 10
129 Cetb npaBocyausa no BUY. Janus: Murucmp 01MEenicmeeHHoOCb 3a Hepaszaauietue
rlocmuyuu npuocmaxogu delicmeue y20/108H020 urpopmavuu 6es “nodxodsuiei
3akoHa, kacarowezocst BUY, u cosdas pabouyro saujumuot”. 10 Hos16ps1 2011 ropa.

.17 2011 .
ey bespann roaa 134 CIIU[ ®oup. [IpedcmasseHue 051

130 I'z106asbHOe ckaHuposaHue I'nobaavHoll komuccuu no BUY u
kpumuHaauzayuu: flanusi. GNP+, oKTs6pb 3akoHodamesnvbcmey /fuasnoz cmpaH ¢
2012 ropga. 8blCOKUM YyposHem doxoda. OKIeH,

ceHTsA6pb 2011 ropa.
131 Cetb npaBocyaus no BUY. Janus: MyscuuHa,

ocyocdeHnslil 6 2007 200y no 3aKoHy, delicmaue
KOMopo20 npuocmaHos8s1eHo, onpasdoaH;

dasvHellwue desia nodsesxcam nepecmompy. 8
aBrycrta 2012 roaa. 136

135 TI'i106as1bHOe ckaHupogaHue
kKpumuHaauzayuu: Hopeezausi. GNP+,
anpesb 2012 .

Tam nce.

132 Lohse N u gp. Buiwcueaemocmeo auy ¢ BHY- 137 Certb npaBocyausi o BUY.
uHgpekyuel u 6e3 Hee 8 [Januu, 1995-2005 22. Hopeezus: JlonzoxcoanHblil omuem
AHHaJIBI BHYTPEHHEH MeJUIUHBL: 146: 87-95, Komuccuu no sakoHodameabcmeay
2007. pazouaposas. 22 okTsa6ps 2012

133 Cetb npaBocyaust no BUY. Janus: BHY 6ydem roAa.
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Hopsexckas opugudeckas Komuccus. Om kjeerlighet og
kjoletirn. (O mo06BM W TpagUpHAX - pe3loMe Ha
aHIJIMHCKOM si3bike.) NOU 2012: 17.

CeTb npaBocyausa no BUY. Hopeezus: HayuonasavHas
accoyuayus awdet, susyujux ¢ BU4, omeeuaem na dokaad

Hopeescckoll wopuduueckoli komuccuu. 23 situBapst 2013 roga.

Cwm. 6s10r Jlyuca I'es1, L.G. Poz.

Cetrp mnpaBocyauss no BWY. Hopeezus: Ilepswiil eell,
npuesiedeHHbuIll K 0meemcmeeHHOCMmu, 8blxo0um Ha
ny6auky u dob6usaemcsi pea/ibHblX pe3yabmamos. 27
anpessa 2012 roxa.

HTB. Politikere vil avkriminalisere hiv. Aftenposten, 24 utoJs
2012 ropa. (AHrJIMUCKUH TepeBoJ 3/1eCh.)

I'no6anvbHoe ckaHuposaHue kKpumuHasaudayuu: Ileeyus.
GNP+, anipesis 2012 ropa.

CeTb npaBocyausa no BUY. llleeyusa: KamnaHnus no
usMeHeHUu OpaKkoHOBCKOU, kKapame/ibHOU NOAUMUKU 8
omHoweHuu /KB HanpasseHa Ha nepecmomp
npasumesascmeom. 11 nexkabps 2011 roaa.

RFSU, RFSL, HIV Sweden. [Ipedcmasaenue das
I'no6anvHoll komuccuu no BUY u 3akoHodamesabcmay
Auanoz cmpaH c 8bicokum ypogHem doxoda. OKJIeH[,
ceHTaA6pb 2011 roxa.

CeTb npaBocyausa no BUY. I1lseijus: oAbuLLHCIG0 YACHOE
napAaMeHma Xomsm pehopMuposantv 0043ameAvcnso no
packpvimuio ungpopmavuu o BMY u yzorosmyro
omeemcmaetrtHocmo 3a “konmaim ¢ BUY”. 4 oktsa6psi 2012
roja.

Bepnappg 3. [lx. [llseiiyapckutl cyod npustaent, umo
npecmyntoe sapaxerue BUY searsemces Auuio
“zunomemueckum” npu ycneurHom ucxode dera

ITPABOCY/INA
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s1eveHue, ommeHsiem o68UHUMENbHBIU NPU2080P.
Aidsmap.com, 25 ¢eBpasiss 2009 r.

CeTb npaBocyaus no BUY. lllgetiyapusi:
Hoewlli 3akoH 06 anudemusix egooum
Y20/108HY0 0MBemcmeeHHOCMb Mo/bKO
3a npedHamepeHHble delicmausi
nepedaua npuHsma HuxcHel nasaamou
napaamenma. 9 maprta 2012 roaa.

CeTb npaBocyaus no BUY. lliseiiyapus: Hoswiil
3aKOH 06 anudeMusiX Om/10%4ceH us-3a
pedepeHdyma, usmeHeHusl 8 3akoHe o BUY no-
npescHemy eeposimubl. 24 suBapsa 2013 roaa.

I'no06aabHOe ckaHupo8aHue KpUMUHAAU3AYUU:
Llsetiyapusi. GNP+, anpesb 2012 roaa.

CeTb npaBocyaus no BUY. [llgeiiyapusi:
PedepaavHblii gepxosHblll cyd Lllgetiyapuu
nocmaHo8us1, Y¥mo npecmynHoe 3apajceHue uau
nepedaua BHY 6osbwe He 06s13amesibHO
A8/151emcsl MANCKUM npecmynsieHueM. 5 anpeJis
2013 roga.

I'no6aavHoe ckaHuposaHue KpumuHaaudayuu: CIIA.
GNP+, anipesns 2012 roga.

Tam sice.

LleHTp 3aKOHOAATENbCTBA U MOJUTHUKH B 06J1aCTH
BUY. Juaepamma: lllImam -

no wmamam Y20/108Hoe 3aKOHO0amenscmeo,
ucnosb3yemoe 045 npecaedogaHrus ardel ¢ BUY.
IMpoekT "[lo3UTHUBHAsA CIPABEAJUBOCTD" Ha caliTe
http:// hivlawandpolicy.org/resources/view /763
(naTa obpamenus: 24 pepans 2013 r.).

LleHTp 3aKOHO/ATE/IBCTBA U MOJIUTUKHU B 06J1aCTH
BUY. Cyodebrvie npecaedosarius 3a sapaxenue BUY ¢
CIIIA, 2008-2013 2. llpoexkT "Ilo3uTHBHAas
CcrpaBeJIMBOCTB" Ha caliTe
http://www.hivlawandpolicy.org/
resources/view/456 (narta o6paiuenus: 24 dpeBpas
2013 roga).

JlnuHaa nepenuvcka Mmexxay Caniu KamepoH u
[llonoM CTpy6oM.

LleHTp 3aKOHOJATEbCTBA U MOJUTHUKH B 06/1aCTH
BUY. Juacpamma: CpasHumenvHbwlll aHaaus
npuzosopoe no kpumuHaausayuu BUY e CIIIA. Ha
cadTe http://hivlawandpolicy.org/resources/
view/743 (goctyn nosy4yeH 17 anpesst 2013 roza).

CM. npoekT "[lo3uTHBHAas CIpaBeJINBOCTD"
LleHTpa 3aKOHOJaTeIbCTBA U IOJIUTHKH B
o6sactu BUY

CmM. pekoMeHyemoe JelictBue 3.3 HaluoHarvHoOL
cmpamezuu no BUY/CITV Ay oas CLIA -
[TpoaBH>KEHHE MTOX0L0B 0GIIECTBEHHOTO
3/I]paBOOXpaHeHHUs K NPOPHUIAKTHKE U JIeUEHUIO
BHY: 3akoHoaTe/ibHbIE OPTaHbl IITATOB J0JI>KHbI
paccMoTpeTh BO3MOXXHOCTb IlepecMoTpa
YTOJIOBHBIX 3aKOHOB, Kacar1uxcsa BUY, 4To6b1
y6eauTHCs, YTO OHU COOTBETCTBYIOT
COBpeMeHHBIM 3HaHUAM o0 nepegadye BUY u

MO AeP>KUBAIOT NOAXO/AbI O6IeCTBEHHOTO
3/]paBOOXpaHeHHUs K NPodHUIaKTHKE U JIeHeHUIO
BUY.
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HanuoHa/IbHBIA a/JbsAHC TOCYJapCTBEHHBIX U
TeppUTOpHaJIbHBIX JUupeKTOopoB no CITU/y.
Hmnepamue HayuoHabHOU cmpamez2uu no
BHY/CITH/]y: 6opb6a co cmuzmoll u
duckpumuHayueli nymem ommeHbsl Y20/108HbIX
3aK0HO8, cesa3aHHbIx ¢ BUY. ®eBpanb 2011 roaa.

Pride at Work (PAW; www.prideatwork.org) - ato
rpymnmna udéupareseid AMepuKaHCKoH dpeaepanuu
TpyAa u KoHrpecca npoMbIIIJIEHHBIX
opraHM3alMii, Jo6HBaKLIaACH TOJHOTO PaBEHCTBA
JITBT-paGOTHUKOB Ha paGoOYUX MeCTaxX U B
npodcoro3ax.

[IpoekT "Cepo". Pabouas opeaHudayusi onpedesisiem
KpumuHasauzayur BHY kak o6pazosamenbHblll
npuopumem. Ilpecc-penus, 5 peBpansa 2012 roxa.

Cm.: http://www.hivlawandpolicy.org/resources/
view/768

Acconunanus BU4Y-mequnuusl (HIVMA). HIVMA
npussieaem ommeHumMs y20/108HblE 3AKOHbBL,
kacarowjuecsi BU9-ungexyuu. Ilpecc-penus, 16
okTsA6pa 2012 roxa.

Xanccenc K. [Tpesudenmckuil KoHCYAbIMAamMugHvlii
cosem no CITVAy (PACHA) 0006puna pesortonuio,
npuU3LI6aAoULYy10 K PedeparvHvim 0eicmeusiM npomue
Kpumurarusayuu BVY. lleHTp 3akoHOZATe/IbCTBa
U OJINTUKH B cbepe BUY, 7 peBpans 2013 r.

JInunas nepenucka mexay Caniu Kamepos u llloHoMm
Ctpy60oM. Buieo3anucH 3TUX JIUYHBIX CBU/I€TE/IbCTB
JIOCTYIHBI 10 a/ipecy:
http://seroproject.com/videos/ - tabs2.

CM. H.R. 3053 (112-s1 ceccust): 3aKoH 06 oOTMeHe

[Ipecc-penns KoHrpeccBymeH bap6aps! Jlu. Reps.
Jlu u Poc-/lexmuHeH npedcmasuau
dsyxnapmutiHblil 3aKOHONpoekm o
ModepHu3ayuu OUCKPUMUHAYUOHHbBIX 3AKOHO8 O
BHY/CIIH/]e. 7 mas 2013 ropa.

I'no6asnvbHoOe ckaHuposaHue kpumuHaaudayuu: Atiosa.
GNP+, anipesns 2012 roga.

Cm. Lambda Legal: Rhoades v. lowa

CM. daiin 215 ceHaTa 3aKOHOAATEIBHOTO COGPAHUs LIITATa

AiioBa

The Des Moines Register. [Ipuiio spem:
nepecmompemv sakor Atiosvt o BMY-cexcce. 8
deBpansa 2013 roaa.

JlnyHaga nepenvcka Mexay JBUHOM JIx
Bepnapaom u IloHom Crtpy6om. CMm. Takxe: AP.
3akoHonpoekm,  cmsevarwull
3apasicenue BHY, npodsuzaemcsi.
roja.

Hakasavue  3a
6 Maprta 2013
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Ob6palieHue K
3aKOHOAaTeNbHbIM
npoueccam u
NPUHYXXAEHUIO

[MonyuTHKA, NPOLEAYPHI U KYJIBTYPA COTPYAHUKOB MOJIMIUU BIHUSIOT HA BEPOSITHOCTb TOTO, YTO
JleJ1a, CBSI3aHHbIe C COKpPbITHEM, KOHTAKTOM WJIU Nlepeaadei BUY, 6yayT nepenaHel B ¢y, a

TaK>Xe Ha OIbIT.

06BUHSIEMBIX U cCBUAeTesel. [[poKypopbl BAUSIOT HEe TOJIBKO HA TO, BO30OYK/JAal0TCs JIH /ieJia, HO
Y Ha TO, KaK OHU BeayTcs. ONbIT aIBOKATOB, CyAel U MarucTpaToB HAaNIPSAMYIO BJIHAET Ha X0/ U
HUCXOJ, el - Ha IPOBEPKY U aHAJ/IN3 A0Ka3aTeAbCTB, MHCTPYKLUU [J151 HIPUCSKHBIX, BBIHECEHH €

IIpUroBopa u Gyayuue cyiebHble MPOLECCH - 6arogaps UCIOJAb30BaHUIO NIpeLeseHTOB. X0TH

cyZie6HOe npecye0BaHUe JOKHO OCYIIeCTBJSAThCA "B 00IeCTBEHHBIX UHTEpecax ',

0611eCTBEHHbIE HHTEPECHI HE BCErJa 4YeTKO onpeesieHbl. 174

Bo MHOTMX cMTyalMaX a/IBOKaThI [IbITAJIMCh MIOBJIUATH Ha IIPaBOBbIE IPOLLECChI U YJIYYIIHUTh
WX pa3JIMYHbIMU cnoco6aMu. Mx paboTa BKJ/IO4asa: Io66MpoBaHre pa3paboOTKU CUJIbHBIX
PYKOBOISAIIMX NPUHIMIIOB AJ1s1 OOBUHUTeJIel, OrpaHUYUBAIOLIUX IPYUMEHEeHHEe YTOJIOBHOT'O
3aKOHOJATeJIbCTBA K C/Iy4asM HepasIJlallleHHs, KOHTaKTa uiau nepejgayu BUY; nposeneHue
HWCCIeJOBaHUM Ha YPOBHE COOGIIECTBA O BJAUAHUY KpuMUHasin3anuu BUY; co3manue
NpOrpaMMHBIX 3asiBJIEHUH U JAPYTUX MaTepHasioB [Jifl IPOCBEeleHHsI CUCTEMb] YTOJIOBHOIO
NIpaBOCYy/iMA B OTHOLIEHHWH PUCKa, BpeJa 1 JJ0Ka3aTeJIbCTB, CBA3aHHbIX ¢ BUY, a Takxke
NOTEHIMaJbHOI'O HETAaTUBHOI'O BO3/1eMCTBHs Ha O6OLleCTBEHHOE 3/10pOBbe B pe3yJibTaTe
HeHaJlJlexkalllero cye6Horo npecjefoBaHus; IpefocTaB/eHHe SKCIIepPTHBIX J0Ka3aTe /IbCTB

AJid BJIMAHHWUA HAa UCXO0J OTAEJIbHBIX eJl (I/I JII0OBbIX npeneaeHToB, KOTOPpbIe OHHU COBAaI—OT).

10.1 ABcTpAnusa

B ABCTpaJ’II/II/I 3adKOHbBI ITATOB NPUMEHAKTCA K Cyﬂe6HbIM AeJsiaM, CBA3aHHBIM C
Hepa3rJjiallleHUueM, 3apaXeHrueM UJin nepeaaqef/’l BUY. YrosoBHOEe npecsiegoBaHue
OCyL1eCTBJIAJIOCh B IIATHU U3 BOCbMH LITATOB. B ocTasbHBIX Tpex mTaTax rnpecjeaoBaHue
OCyliecCcTBJidAeTCA B COOTBETCTBHMH C 3aKOHAMHU 06 O6I.L[eCTBeHHOM 3APaBOOXpPAaHEHHH. C 2007

rojia Hab6JrojaeTcss He6OJIbILIOM, HO 3aMeTHBIN POCT YHcJia CyebHbIX Ipecae 0BaHU M.

B 1nies10M, U3BeCTHO, YTO 38 YeJIOBEK MMOJBEPIJIUCh CYJeOHOMY MTpecieJOBaHUIO (110 COCTOSTHUIO
Ha MapT 2013 roza). 17> [1oYTH NOJIOBUHA 3TUX MPeECJeJ0BAHUHN POU30IILJIa B IIITaTe BUKTOpUS.

HpI/I‘{I/IHbI 3TOr0 OCTAKTCA HEACHBIMH.

B TeueHue HekoToporo BpeMmeHu CoBet o CITU/ly mitata Buktopus/LleHTp 340pOBbs
my>xkuuH-reeB (VAC/GMHC) u opranusanus Living Positive Victoria pa6oTanu Hap,
yJIy4lIeHHEeM IOHUMaHUA NpeobajaHus CyleOHbIX TPOoLeccoB B miTaTe Bukrtopusa. Ux
yCUJINS OBbLJIM 3aMe/iJIEHBI U3-3a OTHOCUTENIbHON Pa306IeHHOCTH MeX/1y CEKTOPOM
3/lpaBoOXpaHeHUs (rAe HaXOAHUTCA UX ONBbIT) U OPUAUYECKUM CEKTOpPOM (re

WHULMUPYIOTCA U IPOABUraloTCA CyAeb6Hble IpoLecchl). KpoMe Toro, AenapTaMeHT
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3/]paBOOXpaHeHHUs IITaTa BUKTOPHUSA oABeprcsi pe3Kod o6IeCTBEHHON KPUTHKE 3a
paccMmoTpenue zesa 2009 roja, rae yTBepKAaiocCh, YTO JeJI0 JOIKHO ObLJIO OBITH IepeiaHo
JJisI cyZle6HOT o IpecyejoBaHusA paHblie. [locsie Tpex He3aBUCUMBIX 0630POB 06111asi KPUTHKA
CHCTEMBI YIIPaBJIeHUs 3JpaBOOXpaHeHeM Gbljla MPU3HAHA B OCHOBHOM HEOGOCHOBAaHHOM, U
GbLJIM BHECEHBI JIUIb HE3HAYNTEJ/IbHbIe U3MeHeHUs. TeM He MeHee, pacCMOTpPEHHUe JieJl JIULI,
KOTOpbIe "moABeprarT APYTUx pUcKy" 3apakeHuss BUU-nHdeknpel, no-npexxHeMy ocTaeTcsl

MOJIMTUYE€CKHU YYyBCTBUTEJ/IbHBIM.

B koHne 2011 roga VAC/GMHC u Living Positive Victoria oprannsoBasiu BcTpedy ¢
COTPYZITHUKAMU YTNIpaBJIeHUs rOCylapCTBEHHOro 06BUHeHUs TaTta Bukropus (OPP), 4To6bI
HayaTh JHaJjor 0 cyJebHOM npecjaes0BaHUM 3a 3apakeHue U nepenadyy BUY. B 2012 roay
VAC/GHMC ycnemiHo go6uauchk GuHaHCUPOBaHUA oT CoBeTa N0 IPUAUYECKHUM YCIyram AJis
pa3paboTKU NpoeKTa 10 UHGOPMUPOBAHUIO IOPHUAUYECKON NPAKTHUKHU B 3TOU o6J1acTu. [IpoekT

OyneT peasn3oBaH B TedyeHue 2013 roja,
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"TloAuyetickas NOAUMUKA 6AUSENT HA 6ePOSANHOCHb nepedadul Jea 6
cyo, a maxoke Ha onvin o06ursemvlx u céudemeAaeil. Ilpoxypopol
GAUSTONT HE NMOALKO HA 110, 6030Yy>k0atomcst Au dead, HO U HA 110, KAK
oHu éedymcs. Onovim adéokamos, cydet U MAzucmpanos HanpsIMyro
eAUsEM HA X00 U UCX00 JeA OAazodapsl UCTIOAb30EAHUTO
npeuedernos”.

OyneT o6y4aTh IPOKYPOPOB COBpeMeHHOU anngeMuosoruu BUY u 6eicTpo
pa3BuBamlelca 06J1acTU HayKU U MeuliiHbl 0 BUY. OHa HanpaBJieHa Ha MOBbIIIEHHE
061leCTBEHHOT'0O UHTEpECA yTeM 0GecIliedeHUs TOro, YTOObI JieJ1a pacCMaTPHUBAJIUCh TOJIbBKO

Ha OCHOBAaHHWH CaMbIX y6eLLI/ITeJIbeIX HMEIIHNXCAd J0Ka3aTeJbCTB.

B paMkax npoekTa 6yAyT NpoBeJeHbl KOHCYJIbTAI[UHU C MIPOKyPOpPaMH, alBOKaTaMU 3alUThI U
MOCTaBIIMKAaMH 3KCIIEPTHBIX J0KA3aTeJbCTB /JIs1 BISABJIEHUS NPOGEJOB B 3HAHUSAX,
BJIMSAIOILIMX Ha cyAeGHble poneccel o BUY. 3aTeM GyAyT 3aKa3aHbl HAyYHbIE
peneH3upyeMble CTaThU O IPUMEHEHUH AOCTXKEHU N HayKH, MeJULIUHbI U 3TTHUAEMHOJIOTUU
B CyZle6HBIX Nporeccax no BUY. ByayT pa3dpaGoTaHbl y4eGHbIe MaTepHUabl U IPOBELEHO
ob6y4yeHHe NPOKYPOpPOB mtaTa Bukropusa. B pamkax npoekTa Takxe

HallpaBJieHa Ha pa3BUTHe GoJiee NPoUHbIX ceTeil Mexxay CI'O u cektopom BUY-coobiecTBa,

4TOObI 06ECIIEYUTDH IIPOKYPOpPOB peCcypCaM1 U KOHTAaKTHbIMH JIMIJAMHW ITPHU BO3BHUKHOBEHHWH [ eEJI.

10.2 cAnAdA

Jig npecsiefoBaHus 3a cOKpbiTHe UHGopMmanuu o BUY B Kanazie B ocHOBHOM
HCINOJIb3yeTCs 3aKOH O CeKCyaJIbHOM HamnaZieHHH. [lo pemeHus: BepxoBHOro cyja, IpUHATOTO
B okTs16pe 2012 roza, cynebHble MpecseloBaHHsI OCHOBBIBAJIMCh HA IOCTAaHOBJIEHUH
BepxoBHoro cyza ot 1998 roga (R v. Cuerrier176), cornacHO KOTOpOMY HepasrJalleHHe
n3BecTHOro BUY-nosoKuTesbHOTO cTaTyca 40 Havasia JeHdCcTBUH, TpeCcTaBAsI0LIUX
"3Ha4YUTEJIbHBIN pUCK" nepesadyu BUY, aABJiseTCcs MOIIIEHHUYECTBOM, KOTOpOe "BUTHUPYET"
(aHHY/IMpYyeT) corJiacve Ha cekc. HacTo UCHO/Ib3yOTCsI 0OBUHEHUS B CEKCyaIbHOM HaNlaJleHuHu
IIPU OTAT4YarUMX 06CTOATENbCTBAX, KOTOPHIE [IpelycCMaTPUBAIOT MaKCUMaJIbHOe HaKa3aHUe B

BHUJ€ ITOXKM3HEHHOI'O 3aK/IIOYEeHHA U pEerucTpaigmm B Ka4eCTBe CEKCYyaJIbHOTIO INIPpeCTyIMHHUKaA.
177

B cBoeM pemeHuH oT OKTsA6pst 2012 roga (R v Mabior178) BepXoBHBIN CYZ, OTKJIOHHUJI
apryMeHT NpaBUTeJIbCTBA O TOM, UYTO JIOJIXKEH CyIleCTBOBATh O0O1LIHMH 3aKOH, 0653bIBAIOLIUN
aosed ¢ BUY packpbiBaTb UHPOpPMaALIMIO HE3aBUCUMO OT PHCKA, U NOATBEPANJI pellleHHe
1998 rosia, OTMETHB, YTO JIFOOOH CeKCyasIbHbIH aKT, IPU KOTOPOM CyIlIIeCTBYeT "peasibHas
BO3MOXXHOCTB Nepegayu BUY", 6yieT cuuTaThCsl CeKCyaJbHbIM HallaleHHeM Npu
OTAr4arwuux 06CcTOATENBCTBAX, €CJIN YesioBek ¢ BUY He packpbiyi HHOpMaLHIO 0 CeKca.
CyJ, ofHAKO, 3aABUJI, YTO 06513aHHOCTb BUY-M10O/I0’KUTEIBHOTO YeJIOBEKA COOBILIUTD O cebe
MO>KET ObITh CHATA TOJILKO B TOM CJy4yae, eCJIU HUCI0Jb3yeTcs Ipe3epBaTUB U

4JeJIOBEK TaKKe MMeeT HU3KYI0 BUPYCHYIO Harpy3ky. PaHee npeneseHTHOe NpaBo
Mo/Jpa3yMeBasio, YTO B Ka4yeCTBe 3alUThl MOKHO HCIOJIb30BaTh JIMO6O UCIOJIb30BaHUE

npe3epBaTHBA, JIMOO HU3KYIO0 BUPYCHYI0 Harpysky. 79

Koanunusa BUY- u npaBo3aliUuTHBIX OpraHU3alui Bo riaBe ¢ KaHagckol lOpHUAUYECKON CEeThIO



[MTPO/AIBUXKEHHE BHY- 77

ITPABOCY A

o BUY/CITHU /Iy (FOpuaudeckasa ceTs),'®° KoTopasi BhICTynaJsia B KAYeCTBE HHTEPBEHTOB B
ABYX JeJiax, BbICTYIUJIA C 3asiBJIEHUEeM, B KOTOPOM rOBOPHUTCs CJIeAyoliee

OHU OBbLJIN "IIOKWUPOBAaHbI U MOTPSCEHBbI" 3TUM pellleHHeM, Ha3BaB ero "60JIbIIINM IaroM
Hasa/, JJ1g 0611eCTBEHHOTI0 3/[paBOOXpPaHEHUs U IIpaB yesioBeKa". OHU OTMETUJIH, UTO
MPUHSATBIN CyJOM CTaHAAPT "peasibHOU BO3MOXXHOCTH" - 3TO "UJLJIO30pPHOE OTPaHUYEHHE
YTOJIOBHOTO 3aKOHO/ATeJIbCTBA, KOTOPOe OTKPOBEHHO UTHOPUPYET Hay4YHble JaHHbIE U
OTKpBbIBAaeT BO3MOXXHOCTb JJIsl BBIHECEHUsI IPUTOBOPOB 3a Hepa3srJialneHue nHGopMaluu

Jake B TeX CJy4asx, KOrJa PUCK epeZiadd BUPyca HUUTOXKEH, IPUOJIMKaeTcsa K HyJ 10",

"Ycyry6Jisisi TpOoJ0/IKAIOIIYCS HeCIPaBeAJIMBOCTb, JeUCTBUS CyJa CEPbe3HO NOA0PBYT
YCUJIHSA B 06J1aCTH O6IeCTBEHHOTO 3paBOOXPaHeHUs1", - OTMETHUJIU UHTEPBEHTHI.

"KpuMuHanu3sanus Hepa3srjanleHusa uHPopmanuu o BUY TakuM o6pa3oM co3aeT ellje OUH
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npenAaATCTBYEeT IIPOXOXKAEHHWIO TeCTa Ha BUY u HaKJ/iagbIBae€T OTpPaHUY€HHA HAa TO, YTO JIDAHU

MOTYT PacKpbIBaTh MEAUIMHCKHUM PAabOTHHUKAM U COTPYAHUKAM CJIY>KOBI MOAJEPKKH 181,

Psapg kaHaZICKUX UCCIeJOBaHUHN (IpUBeAeHHBIX B pa3esie 7.1), a Takke uccaegosanue 2011 roaa,
IIpOBeJleHHOe Cpe/ii Pa60THUKOB 3/IpaBOOXpPaHeHUs, IOKa3aJaH, YTO OTCYTCTBUE ICHOCTU B
OTHOLIEHHNH 00513aHHOCTH PacKpbIBaTh MHPOpPMaL U0 IPUBOJAUT K "6eCIOKONUCTBY [H]
3aMelIaTeaAbCTBY" JtoZeH, >)kuBy1ux ¢ BUY, u K "nNpoTUBOpeYUBLIM COBETAM IO
KOHCYJIbTUPOBaHHIO M0 Bonpocam BUY".

MEeJUIIMHCKUMH pabOTHUKaMHU. 152

[Tocsie BbIHECEHHS pellleHHs] YIeHbl KOAaJUIUH UHTEPBEHTOB 3aHUMAKTCS
MHGOPMUPOBAHHEM 3aMHTEPECOBAHHBIX CTOPOH O MOCJEACTBUSX PELIEHUSs, TPeJOCTABIAS
MOJIHBIM aHAJIN3 NOJUTHUKH 183, a Takke HHPOPMALUIO JJ1s JIOAEeH, )KuBymux ¢ BUY. 184
Opuanudeckasi ceThb Takke paGoTaeT HaJl OGHOBJIEHUEM KOMILJIEKTA PECYPCOB IO
KpuMuHasn3auuu BUY i1 afBoKaTOB U 3alUTHUKOB185 , a Takke Z1J11 MeJUIUHCKUX

paboTHHUKOB, paboTammux ¢ BUY, n Apyrux NoCcTaBIUIUKOB YCJIYT. 8¢

MouHbIA JJOKyMeHTaJbHbIN GUIbM, CHATHIN Opuandeckoi ceThbto, "[I03UTHUBHBIE YKEHILIUHBI:
Pa3o6JiaueHre HeCIpaBeAJIMBOCTH ", B KOTOPOM IPeiCTaBJEHbl HHTEPBBIO C YETHIPbMSI
>KeHIIIMHAMH, TOCTPaZlaBIIMMU OT KpUMHUHan3anuu BUY, a Takke ¢ akcrnepTaMu B 06J1aCTU
paBa, BpadyaMH, KOHCYJIbTaHTAaMH U PAa60THUKAMHU CJIY>KObI MOAJEPKKH, GbIJI 0COGEHHO
YCIENIHBIM B IIJIaHEe

MoA4YepKHUBaHUS HEMPOIOPIMOHAJIbHOTO BO3/I€EHCTBUA KpUMHUHau3anuu BUY Ha JKeHIIUH,
>KUBYHIMX ¢ BUY, HecMOTps Ha pacnpocTpaHeHHOe NMpeJACTaB/JIeHHEe O TOM, YTO

KpuMHHasM3anust BUY 3amuiaeT »KeHIHH. 187

[Tocsie coryiacoBaHHOM JIByXJIeTHeN KaMIaHUuUM Pabodelt rpynnbl OHTapHO MO yTOJIOBHOMY MTPaBy
U Bo3zelcTBUI0 Ha BUY, yTBepkaaBuiel, 4yTo "a/iBOKaThl KOPOHbI He 00513aHbI IIpec/ie;oBaTh
JI0/ied, UCIOJIb3YIOUIUX TPe3ePBAaTHUBBI UJIU UMEUUX HU3KYI0 BUPYCHYIO HAarpy3Ky, TOJIbKO
MOTOMY, YTO OHU MOTYT 3TO cZiesiaTh "% odpruc MUHUCTEpPCTBA reHepaJIbHOTO MPOKypopa
BcTpeTuJics ¢ Pa6ouyelt rpynnoit OHTapuo B sHBape 2013 roaa /11 06Cy»KAeHUsI pyKOBOAALLNUX

IMPHUHIOHUIIOB YIOJIOBHOTIO IIpec/jieJOBAaHUA.

EcTb Haziexx/1a, YTO NPOKYPOPCKHE PEeKOMEHAAllH MOTYT IOMOYb:

= YTOYHUTDb O0GCTOATEJILCTBA, IPU KOTOPBIX CyJe6HOoe NpecjieloBaHue YMeCTHO, U IOMOYb
obecne4dyuTh, YTOOBI JIIOAY, >KUBYy1LMe ¢ BUY, He noaBepraiuce cyge6HOMY pecjeOBaHUIO,
ecJIM HET peasIbHOTO pHcKa nepenayu BHUY.

= Cnoco6cTBOBATh TOMY, YTOOBI yTOJIOBHbIE paccjae/loBaHUs U IIpeceJOBaHUA NPOBOJUIUCH
Ha OCHOBE IOJIHOTO Y TOYHOI'O IOHUMaHHA COBPpEMEHHbIX MeJULIMHCKUX U HayYHbIX
ucciaenoBanuii o BUY u pucke nepenayu BHUY, a Takke ¢ yueTOM COLIMaJIbHOTO KOHTEKCTA
>kM3HHU ¢ BUY.

= [loMo4b 06GecneyuThb ClIpaBeAJIMBOe U HEJUCKPUMUHAIMOHHOE pacCMOTPeHUe Mo el U
KOPOJIEBCKUM a/IBOKAaTOM YTOJIOBHBIX KaJ106, CBA3aHHbIX ¢ BUY.

= YTOYHUTD, YTO 3aKOH PACIPOCTPaHsIeTCs Ha Bce MHPEKIHUY, Tepelalolyecs 10J10BbIM

nyrtemM, 4yT06b1 BUY He BbIAEJIAJICA OTAEeJIbHO U He IToABeprasicd CTUrMaTHU3aluH.

Ha Bpems npoBeJieHUsI BCTpe4YH, BEpOATHO, NOBIUsAIA KaMnaHua "[logyMalt ABax b1,
WHULMMPOBaHHas HU30BoU opranusanuel AIDS Action Now, koTopas nonpocuJia KopoJeBCKUX

npokypopoB OHTapuo "moAyMaThb ABaXKAbl" 0 BO30YKJIEHUU Cy/IeOHBIX Jiesl B OyayiieM. 898
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KBebGeke TakKe UJET MPOIECC, HANIPaBJeHHbIHA Ha Pa3paboTKy peKOMeHJAAlUH Il IPOKYPOPOB.
190

B ¢eBpasie 2013 roga FOpuaudeckas cetb u lOpunudeckasi kauHuka no BUY u CITU/y

OnTapuo (HALCO) npeacraBusiu B KomuTeT o pazHoo6pa3nio Accoupani Ha4yaJbHHUKOB
nosiuuu OHTapHO IOKYMEHT, B KOTOPOM PEKOMEH/J0BaJIU pa3paboTaTh clieljuajabHbIe
PpYKOBOJsALIMEe NIPUHIUMIBI B OTHOLIEHUU Hepa3srjalmeHus uHdopmanuu o BUY (y,
BO3MO>KHO, O APYTrux 3a60/ieBaHUAX).

nH}eKNUH, nepesaBaeMbIX [MOJIOBBIM NyTEM), U IIPelOCTaBJIeHHe KOHKPETHBIX peKOMeHJalui
JJ1s1 TIOJIMIJU U, KOTOPble MOTYT GBITh PACCMOTPEHHI B 0611eM PYKOBO/CTBE I10 JIy4lIeH

npakTuke. 191
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10.3 germAny

CyneGHoe npecyeJoBaHue 3a 3apakeHue U nepegayy BUY B l'epmanuu Havasiock B 3eMmJuie baBapus,

B 6bIBIIeN 3anafHOU 'epMaHUU B COOTBETCTBUH C CYyLIECTBYIOUIMMY 3aKOHaMY O HAHECEHUU
TeJIECHBIX MOBPEXK/AeHUH U Halla/leHUU NIPU OTAT4arlUX 06CTOSATENbCTBAX NIOCJIE PElleHUsd
denepanbHoro BepxoBHoro cyzia 1988 roga o ToM, 4YTO He3alUIEHHbIW CEKC 6€3 PACKPBITHUSA SIBJISIETCS
MONBITKON HaHeCeHUs TeJleCHbIX NoBpexaeHuH. C Tex nop no Bcell 'epMaHnu 6b1J10 NPOBEJEHO He

MeHee 35 cyleOHbIX IPOLLeCCOB U BbIHECEHO 28 06BUHUTE/IbHBIX IPUTOBOPOB.

CaMbI¥ U3BeCTHBIN cay4dai B [epMaHuu npousoles ¢ non-nesuuieit Haget benauccoy,
KoTopasi B peBpasie 2010 roga 6p1s1a 06BUHEHA B HAHECEHUU TSKKUX TEJIECHBIX IOBPEXAeHU N
U ellle B JIBYX CJy4YasiX MOKYLIeHWsI HA HAHECEeHU e TSHKKHUX TeJIeCHbIX IOBPEXAeHUH 3a
He3allUIIeHHbIU CEKC C TpeMs My>K4nHaMu B nnepuo/i ¢ 2004 o 2006 rop 6e3 pacKpbITUs
cBoero BUY-nosioxkutenbHOrO cratyca. OqUH U3 My»K4HH, [10 BCe BUAUMOCTH, 3apa3unJics
BHY ot Benauccel. B aBrycte 2010 roga oHa 6bly1a IpU3HaHA BUHOBHOHW M IPUTOBOPEHA K
JBYM rogam ycjoBHO mtoc 300 yacoB o61ecTBeHHbIX paboT. [lo aToro cjayyasi Bce
ocTaJibHble 06BHHsIEMble ObLIN My>k4uHaMHU. [locsie apecta BeHancchl K yroJ10BHOU

OTBETCTBEHHOCTH ObLJIU IIpHUBJIe4Y€eHEbI elje ABe XKXeHIIWHBI.

B mapTe 2012 roaa rosioBHasg HITO 'epmanuu, 3aHumaroniasicsa sonpocamu BUY, Deutsche
AIDS-Hilfe, noaroroBu/ia JOKYMEHT C U3JIOXKEHHEM MMO3UIUU MO KpUMHHaAu3auuu BUY-
nHEKIMH, B KOTOPOM IIpH3BaJia "cyjeOHble OPraHbl IEpeCMOTPETh MPUMEHEHHE YKa3aHHbIX

3aKOHOB M BIpe/lb BO3/IEPKUBATHCS OT KPpUMUHAJJIU3aL UM Jiroged ¢ BUY". 192

B mapTe 2013 rosa HanuonasbHbi# coBeT no CIINW/ly 'epmaHuu (He3aBHUCHUMbIH
KOHCYJIbTAaTUBHBINA opradH MUHHCTEPCTBA 3/JpaBOOXPAaHEHUS], COCTOSIIUN U3 SKCIIEPTOB B
06J1aCTU Hay4YHBIX HCCJIelIOBaHUM, MEJHUIIMHCKOr0 06C/1y>KHUBaHUs, 3/lpaBOOXpPaHeHUs,
3TUKH, MPaBa, COLUAJIbHbIX HAYK U I'PaKJaHCKOT0 0611ecTBa) MOArOTOBHUJI KOHCEHCYCHOEe
3asiBJIEHHE O KpuMHUHaau3anuu BUY, B KOTOpOM NOJYEpPKUBAIOTCS JOCTHXKEHUA HAYKH O
BWY, Bkit04as BJIUsAHHe BUPYCHOH Harpy3ku BUY Ha 3apa3HOCTB, U NOTeHLJUaIbHOE
HeraTHBHOe BJIMSIHHE HeHa/JJleXalluX CyJebHbIX IpecjaeL0BaHUN Ha 061eCTBEHHOEe

3/10poBbe. %3

CHudIceHUe pucka npu ycnewHoll aHmupemposupycHoll mepanuu, no kpatiHel mepe,
€ONOCmMasuMo ¢ NpasUAbHbIM UCNO/b308AHUEM hpe3epeamueos... Ha amom ¢oHe
HayuonanwvHslii coeem no CIIH/ly noduepkusaem: Y20.a108Has1 3Kchepmu3a no pakmy
3apasceHus uau nepedavu BHY e pe3ysbmame nos108020 akma no 060100HOMY CO21aCUr0
dos1cHa coomeemcmaeosams MedUYUHCKUM (hakmanm... Y20a108Hble desa no pakmy
nepedauu BHY 6 pe3ys1bmame no/s108020 akma no 060100HOMY CO21ACUI0 He
cnoco6cmeayrom npoduasakmuke BUY. OHu dadxce mozym 6bimb

KOHMpPNpoodyKmueHbl C MOYKU 3peHUsl 20mo8HOCMU Yes108eka npotimu mecm Ha BUY u ¢
MOYKU 3peHUs OMKpPblMo20 06WeHUs CeKCYa/1bHbIX hapmHepos. Hanpomues, 8 unmepecax

Yes108eKa U 06ujecmed no8bICUMb 20MOB8HOCMb npolimu mecm Ha BHUY. %4

Deutsche AIDS-Hilfe Tenepb njiaHupyeT UCIOJIb30BaTb CBOU JJOKYMEHT C U3JI0KEHHUEM MO3UIUU
1 3TO KOHCEHCYCHOe 3asiBJleHHe [J1s JaJIbHeHIIero NpocBelleHNsl CHCTEMbI YTOJIOBHOTO

npaBoOCYJHsl.

BCTaBKa 6: npeoo0jieBaeM BUY-NIPECTYINHOCTb BMecTe!

B cenTsi6pe 2012 rosa Ha OJHO/ITHEBHOM BCTpeyde, opraHu3zoBaHHoOU Deutsche AIDS-

Hilfe, EBponetickoii rpynnoii iedenus CIIW/la, naunuatusod "BUY B EBpone” u

Mo TY7ITAT A TITATY RO MTANATIIAIOTY T ITA T T ANNADAIIIAG comItx cobbrnaniac. RIAU A mriaDiscrr T
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MaTepI/IaJIbI KOHCl)epeHLU/II/I npoaeMOHCTPHUPOBAJIU, YHTO MOXHO BbICTYIIaThb IPOTUB
YToOJIOBHOTO Ipec/jieJOBaHUA 3a nepefady U 3apaxKeHue BHUY u yTO ecTh npuruMmepbl

YCIelIHbIX KaMIIaHUUW U UHULMATHUB o Bcel EBpore.

B Xo4e BCTpedHu OBLI AOCTHUTHYT KOHCEHCYC I10 HEKOTOPbBIM BOIIPOCAaM U NNIYyTAM INPOABUKEHHNA

BIiepe[, BK/Iro4Yad:

= O6y4yeHUe JIOAed B paMKax IPaBOBOU CUCTeMBI 1o BonpocaM BUY - B yacTHOCTH,
aZIBOKATOB, COTPYZIHUKOB MMOJIULIUHU U CYAEH - MOXKET YJIYYIIUTh AJOCTYN K MPaBOCYAHIO
OJISI TE€X, KTO CTAJIKUBAETCS C YTOJIOBHBIM IpecjieJOBaHUEM.

= Hay4Hble JaHHBIE O JIeYeHUH U pUCKax nepeaadu BUY o6bIYHO TOHUMAIOTCS
HelpaBUJIbHO. BUY-areHTCTBA, Cpey NPOYETo, JO/HKHBI CTPEMHUTLCS YIAYYIIUTh JOCTYI K
BBICOKOKa4YeCTBEHHOU HHGOPMALUU U KOHCYJIbTAL[UAM 10 3TUM BOIPOCAM.

= JlIroay, xxuByiiue ¢ BUY, 0/>KHBI UMETD JOCTYI K KOHCYJIBTALUSM U MO EPIKKE, YTOOBI
NOGYIUTh UX 3HATh CBOU NpaBa U MOHUMAaThb 3aKOH.

-« Me,ELI/ILII/IHCKI/Ie pa6OTHI/IKI/I MOTYT CbITPAThb BJIUATEJIbHYIO POJIb B aprymeHTal v IIPOTHUB

YTOJIOBHOTO IMpecjieJ0BaHUA 3a BHUY. XoTsA MHOTHE OCTAalOTCA B CTOpPOHE OT 3TOro BOIIpOCa,

BCE OHU JIOJ>KHBI ObITH JOCTATOYHO HMHPOPMUPOBAHBI, YTOObI CBOEBPEMEHHO U 6€3
NpesB3TOCTH NPEAOCTABJIATL CBOMM NalMeHTaM HHpopMaLio 0 KpUMHUHa/IU3al U1
BUY u 3HaTh, KaKk BECTHU Ceb64 C MoJHNLYeN U IPOKYypaTypPOH, eC/IM OHU OKaXKyTCs
BOBJIEYEHHBIMU B JleJI0.

= BHUY-areHTcTBa AOJI>KHBI CTPEMUTBHCSH OKa3blBaTh NOALEPKKY MEAULUMHCKUM
paboTHUKAM B IOHMMAaHWU IPO6JEM H, B YACTHOCTH, BO34eHCTBHUA Ha JIIOZEeH,
>kuByIMx ¢ BUY. OHM TakKe JOJIKHBI MOOLIPATh MeJUIMHCKUX PAOOTHUKOB
CIeMaINCTOB JJIs1 yYacTHsl B OOIIeCTBEHHBIX Jle6aTaxX B KauyeCTBe 3alllUTHUKOB,
NMpEeLOCTABJISIOIINX HAYyYHbIE JJOKAa3aTe/bCTBA U MHEHHS MPOTHUB CyieOHbIX
npecJsjea0BaHUM.

= PykoBo/slHe NIPUHIUIIbI YTOJOBHOTO MPeECje0BaHUs 06eCeYuBalOT MOAXO0,
KOTOPBIH MOXKET OrPaHHUYUTh HEKOTOPbIA BpeJl, IPUYHHSIEMbIN YTOJIOBHBIM
npecjefoBaHUeM B CUTyallUAX, KOrJa U3MeHeHHe 3aKOHA HepeaJIbHO UJIHU
HEMHHYyEeMO.

= BpeZ oT MHAUBH/YaJIBHBIX NIPEC/IeJOBaHUM yCYyTryb6JIsieTCs JUCKPUMUHAIMOHHBIM
ocBelieHueM B CMU. BUY-areHTcTBa MOTyT paboTaTh C )KYPHAJUCTAMH, UCIIOJIb3YS
MO/IX0/J, OCHOBAaHHbIN Ha COTPYAHHUYECTBE U KOHCYJIbTALUsX, YTOObI IOMOYb 06ECIIEYHUTh

6oJiee c6aTaHCUPOBAHHOE OCBellleHUE COObITHH.

= Heo6x0a1M CKOOPAMHUPOBAHHBIN MOJAX0/I 10 BCcel EBpore, moaaep KuBaroidi yCreurHyo

a/IBOKALIUI0 U CIIOCOOCTBYROIHMHA OGMEHY 3HAHHUSIMH U ONBITOM MEX/1y CTPaHaMH.
= Jlsia EBponbl ciiegyeT pa3paboTaThb 60J1bllIe PECYPCOB 0 a/iBOKALIUH, CO/lepKalUX
CCBIJIKM Ha MOCJIe/IHUE UCCIeJOBAHUA U TPUMepPHI 3P PEeKTUBHBIX aPTYMEHTOB U

cTpaTterui. ¢

10.4 rpeuma

B mae 2012 roja, He3a40/1T0 0 HALlMOHAJIbHBIX BbIGOPOB, rpevyeckas MoJUIHS

apecToBaJia 96 npegroJsiaraeMbIX pa6OTHI/IU, ce1<c-6143Heca, KOTOPbBIX Bpa4iH U3

'peuyeckoro neHTpa no kKoHTpoJito 3a6oseBanuii (KEELPNO) Heoco3HaHHO MPOBEPHJIH HA

BHY B nosimueicKkoM yqyacTke. 26 »KeHIHUH C I0JI0XKUTeJIbHbIM pe3yJ/ibTaToM TecTa Ha BUY

ObLIU 3aeprKaHbl U OGBHMHEHBbI B HE3aKOHHOU IIPOCTUTYLHH, a TAKXKE B 6oJiee Cepbe3HOM
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YTOJIOBHOM MMPECTYIJIEHHUH - HAHECEHHUHU TAXKHNX TEeJIECHbIX l'[OBpe)KﬂeHI/II‘/JI (33 AKOOBI

3apakeHre BUU-uHbekI el HeyKa3aHHbIX KJIUeHTOB). UM Takke GbLIN NpebsiBJIEHbI
onyGJMKOBaHbI UX poTorpaduu U JIUYHbIE JAaHHbIE. ITOT HHIUJEHT ObLJI OCYK/IeH Ha

MeX/[yHapOoIHOM ypOBHe, B ToM yucse FOHIU/IC. 197

XoTsa noaunusi, CMHU ¥ noJIMTHUKH, BKJIIOYAasA TOrZAIlIHEr0 MUHHUCTPA 3[JpaBOOXPaAHEHUs
AHjipeaca JloBepoca, yTBepK/JaJy, YTO 3TH KEHIIUHBbI ObIJIM CEKC-PAOOTHUKAMHU
UHOCTPAHHOTO MPOUCXOXKAEHUSA, U 3TU JeHCTBUS ObLJIM HEOOXOJUMBI JIJ151 3AIHUThbI
"rpedeckoi cempu" oT BUY, B e ICTBUTEJNIbLHOCTH 6OJIBIINHCTBO KEHIIUH ObIJIH
HapKOMaHKaMHM I'pe4eCKoOro MpoHCXOXKAeHUsl, KOTOpble HHOT1a 3aHUMaJIMCh

TpaH3aKIMOHHBIM CEKCOM "Ha BbDKUBaHUe'". 198
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BoceMb »keHIIMH 6bIJIM ONNpaB/JaHbl 10 BCEM OOBUHEHUSM, a O0JIbLINHCTBO APYTUX ObLIN
0CBOOOX/AeHbI TOCJIe 60Jiee YeM CEMUMECAYHOT0 NIpeObIBaHUA B TIOPbMe IIOCJIe TOT0, KakK

UX OOBUHEHHS OBbLJIM CBEJIeHbI K MeJIKMM IIpaBoOHapylIieHUsAM. °° TeM He MeHee, B

HeJZlaBHeM oTueTe EBponelickoro nieHTpa no npoduaakTHKe U KOHTPOJIIO 3a60JIeBAaHU N
oTMedaeTcs, 4To: "B cBsi3u ¢ TeM, uTO B Mae 2012 roga cpejicTtBa MaccoBOW UHPOpMaIUU
0o6paTUJIM BHUMaHUe Ha TeCTUpoBaHue Ha BUY y

CeKC-pabOTHHUKOB M IMy6iuKanus ux ororpaduil Ha caliTax rpedeckoi MOJULIUY, loBepHe
HaceJIeHUs K poueaypaM TecTupoBaHus Ha BUY, oco6eHHO cpejl OCHOBHBIX YSI3BUMBIX I'PYIIII,
MO>KeT ObITb HU3KHM, U 0XBAaT TecTUpoBaHUueM Ha BUY mMoxkeT cHU3uThCA". B oTueTe Takke
oTMedyaeTcs, 4To: "HeT HUKaKHX JJOKa3aTeJIbCTB TOro, 4To anugeMuss BUY obyciioBieHa

CJy4YasiMUy, 3aperucTPUPOBAHHBIMU CpeU MUTPAaHTOB "200,

Opranusanus Positive Voice, 3amumniaromnas npasa JiroZeH, >kuByiux ¢ BUY, B 'penuuy, 6b11a
B YMCJle HECKOJIBKUX IPYIII IPa)KJaHCKOro 06111ecTBa, IPOTECTOBABIINX IPOTUB apecTOB U
noJJiep>KaBIINX >KeHIUH. B coTpyguudectBe ¢ PoHA0M 3/1paBooxpaHeHus CITH/a
opraHusanus Positive Voice npoBeJsia aByxaHeBHBIN ceMuHap "['peueckoe npaBocyue,
3akoH u BUY/CIIHU/]" B ApuHax B nekabpe 2012 roga, B KOTOPOM NPHUHSJIN yYacTHe
a/IBOKAThI, IPOKYPOPhI U CyIbH, U HA KOTOPOM C OCHOBHBIM JOKJIA/IOM BbICTYITHJI
JocTonodyTeHHbIW Makikia Kup6u, yieH 'to6asnbHOU Komuccuu no BUY v 3akoHOaTe/IbCTRY.
201 Ha BcTpeue 6b1J10 TPOBEIEHO OOYYEeHHUE [0 MEXXKAYHAPOAHbIM IpaBaM 4eJ0BEKa U

MPaBOBBIM CTaHJAApTaM, KacawiuMmcsa BUY u yrosoBHoro npasa. 22

10.5 scotlAnd

B lloT/1aHAMH (3aKOHOAATE/IBCTBO KOTOPOU OTJIMYAETCs OT 3aKOHOJATeJIbCTBA AHTJIUU U
Yanbca) He CylieCcTBYeT 3aKOHOATeNbCTBA, IPelyCMaTPUBAIOILETO YTOJIOBHYIO
OTBETCTBEHHOCTbD 3a nepegadyy BUY (unu apyrux UIIIIT) nosoBeiM nnyTem. XoTs
npeAnoJiaraeMyo yMbIIIJIEHHYIO ITepeJady MOXKHO NpPecjef0BaTh KaK HalaJleHUE, /10 CUX ITop
BCe JieJsia BO36YK/JaJIMCh 3a "HEOCTOPOKHOE" 3apakeHHe UJIU Ilepeady Mo LOTJAaHACKOMY

0611eMy IMpaBy KaK NPeCTyNJeHHe "BUHOBHOE U HEOCTOPOXKHOE MoBeJleHUue".

B mae 2012 roga YupaBJsieHre KOpoHbl U PuckanbHasA ciayxk6a npokypopa (COPFS)
0ony6JIMKOBAJIM CBOe PYKOBOACTBO A1 lloT/1aHauu o "YMbIIJIEHHON UJIM HEOCTOPOKHO U
nepeaade UHQEKIUU MOJIOBBIM IYyTEM HUJIU BO3JleHCTBHIO HA Hee". 20 [IloT/IaHAUA SABIASIETCS
JIMIIb BTOPOU IOPUCAUKLKNEN B MUpe, BBIIIYCTHUBIIEN TaKoe pyKOBOACTBO. OHO cTaso
NPSAMBIM pe3yJbTaTOM NOJIUTUKNZ204 1 pykoBoAcTBa Ci1y>K6bI yrOJI0BHOIO NIpecsieJOBaHUs
AHrIMY M ¥>>c3205  griepBbhle ONy6JIMKOBAaHHBIX B MapTe 2008 roJia U B mocjieJHUH pa3

OOHOBJIEHHBIX B HIoje 2017 rosa206.

Jlo Beixosa pykoBojicTtBa COPFS 66110 HESICHO, MOXKET JIM pacKpbITHEe HHPOPMALIUHU B
OTCYTCTBHE MPE3epPBATUBOB pacCMaTPUBAThCA KaK 3aKOHHAsI 3all|UTa OT OOGBUHEHUH B
"BUHOBHOM U 6e3paccyJHOM noBegeHUU" (B Mpe/IosaraeMoM CEKCYaJIbHOM KOHTAKTe UJH
nepeaaye HHGEKILUH), IOCKOJIBKY LIOTJ/JIAaHACKOE 3aKOHO/aTe/IbCTBO He IPU3HAaeT corjacue
B KayeCTBe 3alUThl OT 0OBUHEHUA B HallaZleHUH. Tenepb B pyKOBOJCTBE Pa3bsCHSIETCS, UYTO
cyne6GHOe npecyjegoBaHue "GyJeT MaJOBEPOATHBIM ", €CJIH IPOU30H/IET PACKPBITHE

nsBectHoro BUY-nosoxxurtenbHOro craTryca.

Ba)KHO OTMETUTH, YTO B PYKOBO/JCTBE TaKXKe Pa3'bsICHIETCsl, YTO O6GBUHEHUS B
pejIoJsiaraeMoM CEKCyaIbHOM 3apakeHUU BUY He GyyT NpeabABIISATHCS, €CJTH

06BUHAEMbIY NPOXOAUT JlIeUeHUe C HeJleTeEKTUPYEeMOH BUPYCHOM Harpy3Kou U 6bL
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IIPOKOHCYJIbTUPOBAH O TOM, 9YTO 3TO O3HAa4YaeT HHU3KUU PHUCK nnepeaadu I/IH(i)eKLU/II/I.

B yactHOCTH, B PYKOBOACTBE rOBOPUTCA, YHTO Cyae6Hoe npecisiegoBaHue 6y,aeT

MaJIOBEepPOATHBIM IIPHU HAJIMYHUU C/IeJYHOIINX 06CTOSITE/IbCTB:

= 06BUHSIEMbIN He 3HaJI, YTO OH/0oHa BUY-undunuposaH.

= O6BUHsIEMbIH He TOHUMaJI, Kak nepeaaetrcss BUY.

= O6BUHSAEMbIN paCKpPbLI 3asiBUTEJI0 CBOM BUY-no10°KUTENIbHBIN CTATYyC.

= OGBHUHSIEMbIA NpeANPUHSAI pa3yMHble IIar JJisl CHUXKEeHHUs PUCKa Nepelayd HHPEKILUH,
HamnpuMep, UCN0JIb3Ysl peKOMEeH/J0BaHHbIe Mephbl NPeJOCTOPOXKHOCTH UJIN U3beras

,C[eﬁCTBPIfI, COIIPAXXEHHDbIX C IOBbIIIEHHbIM PUCKOM.
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= O6BHHSAEMBbIH NPOXOAWJ JJedeHHe, U eMy ObIJIN JaHbl MeJUIMHCKHE PeKOMeH/Jalliu O TOM,
4TO CyLeCTBYeT HU3KHUU PUCK NNepeAadyr UHQEKLUU HUJIH YTO CyLeCTByeT JIMIIb
He3HauuTeJbHbIA PUCK epeAayu HHPEKIMH B HEKOTOPbIX CUTYaLlUAaX UJIU IPU

oInpeae/JIeHHbIX ITOJIOBBIX aKTax.

B HeM oTMedaeTcs], UTO cyiebHOe NpecaeZ0BaHHe OyleT BEPOSITHBIM MPHU
HaJIMYUH CJIeAYI0UINX 06CTOATENbCTB:

= O6BUHSIEMbIH HAMEPEHHO BBeJI 3aIBUTEJIA B 320 Iy KA€HUE HUJIM CKPbIJI OT HEro HHGOpPMaLHIo.

= O6BUHsIEMbIH He IbITAJICS CHU3UTb PUCK NepeJiadu HHPEeKL Y, HapruMep, He TpUHUMaJI
npejnyvcaHHble JIEKapCTBa UJIH He CJ1eJl0BaJl KOHKPETHBIM MeJUIMHCKUM
peKoOMeH/alysAM.

= 3asiBUTeJIb GbLJ1 0COGEHHO YSI3BUM B KAKOM-JIM60O OTHOIIEHHH.

= lMeloTcs 0Ka3aTeAbCTBA TOTO, YTO OOBUHSAEMbIH HAMEPEHHO BCTYINUJI B "KypC BOMHUIOIIETO
noseJieHus".

[ToMmuMoO TOTO, YTO TaKoe PYKOBOACTBO 6yﬂeT IIOJIE3HO B U_[OTJ'IaHAI/II/I, OHO TaK>»e OOJI?)KHO CTaTh
I10JIE3HBIM O6pa3OBaTeJIbeIM U nponaraHAMUCTCKHUM MHCTPYMEHTOM AJid MHOTUX APYTHUX
EOpHCAPIKL[I/Iﬁ o BCeMy MUDPY, rae mnpecjiaeayercsa HOTeHHHaJ’IbeIﬁ HJIN npe,u,nonaraeMin?I KOHTAaKT C

BHY, a Takxe nepenadya BHUY.

BCTaBKa 7: OCyHli€CTBJICHHE MTPABOCYAHA B OTHOLLIEHUU BUPYCA relrmaTuTa C

10&0 Qé}‘fﬂﬂﬂgﬁ'ﬂﬂﬁa%ﬂ?&!e 06111eCTBO B AHTJINHU U Y3JIbCe JIOGO6UPOBAIO HHTEPECHI
/1 Ko prBHEBIEK GHaXpOyKEHehox op ecneroBaf{irh wie Brxs eddldiHs SHHAce pGRE Jiiarsameaiciydau
HeAet@yAA HHOrOTRPTEHX R THIETOB I HpeToARRE Moo v ShdeiodiB#1Gfficecs,obEion),
4 EPRE0BI €8RKITHUIPRBELE | JIHEOMB B A BT 0] POy ROITEDIL I 0 G THEPVZ 08 myriivsi o | a
0 GIAREEBE H HO 16 BIpas (yXoBefd HEaZ4) th knapucye gris K i epermvmos B Ui ygaem mEBoK 11U
YV KY0Ki030 L HE B B HENT@ LR IFS 051 EHUJIM 06CTOSTE/IbCTBA, IPU KOTOPBIX YTOJIOBHOE
npecsiefoBaHUEe MOXKeT OBITh OoInnpaBAaHHBbIM, TEM CaMbIM COKPATHUB KOJIUYE€CTBO [€JI,
X QIOKOpEI Y Iee] HY1/10R 53 H HHDET 8 €A BH PIPR H (VBN € M BOCRTSe! Teld U HL X o ( H IR KFHT1 0K 0 B
yroerospoe BBk 1, rrreeoin i ecroBd HHnpymearncyyap €T B A OCOERY S0 Y OCHIHEHIAKR0 HbI O
Hamesu2d 31 maarmap nopmswee2id 4. 1151 mpecseloBaHus JoAel, )KkuByux ¢ BUY, 3a atu
JeHlCTBUS.
B utosie 2012 rozxa Cetb BUY-npaBocyaus BeinycTrusia 30-MUHYTHBINM 06pa30BaTeJbHbIA U
[ Op oM Y3 S KB B ASGyAMaHT A paBal i BBacocnzebv 6 Be papaEn axpasecyartepne A o sa
pdlneBHeHoIeNayTBaPBAGT OyVp dhact Hwprarommorep 89 i) 0P op oxMeHe 06BHHUTENBHOTO
N [PHIOBMIRM Y APHIA0 5O RO;THHIGIE (RITd RASHEEAG 0 6o Ay Ml aaHyppbrad Hexoy ddlditcTBO
N QPaGHE AT 5 HUYY MEBEMOTH A PR YR OREICoIe/ YO Of AHI o M XY 0 il 6T HDQVIGaET RAXRMY KY C
n@exguiERersi HIpSKypop mwrata yrBepxaas, 4To [l1IaHKeTT UCI0JIb30BaJl CBOIO CJIOHY B
KadecTBe "0IaCHOro MHCTPyMeHTa", KorJa OH IKOObl yKYCHJI IOJIULLeICKOT0 BO BpeMsl

KOHJIUKTA.
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CCOopa C HECKOJIbBKUMH HOJIHLICI‘;ICKI/IMPI, KOTOpbIe CAEep>KHBaAJIN €ro 1ocJjie BCIIbIILIKHY 'rHEBA B

MeJUIHUHCKOM yupexJeHUU. ['-H [IJ1aHKeTT 0T6GhIBaJ IeCATHJIETHUN TIOPEMHBIH CpPOK. 21°

Bricmuii cyg Hpio-Mopka oTMeHM IpUrosop r-Hy [I1aHKeTTY U OTKJIOHUJI XaJ106y Ha HanaZeHue
MPH OTATYAIOIIHUX 06CTOSITENbCTBAX MPOTUB HEr0 HA OCHOBAHHUM TOTO, YTO €ro CJAIHAa, UJIH Jrbas
>KUJIKOCTb HUJIM YacTh TeJia, He MOXeT 6bITh 06paboTaHa

KakK "oIacHble MHCTPYMEHThI" U OCHOBaHUeE /JJisi OOBUHEHHS B HAMaJleHU U MPU OTATYAI0LIUX
06CTOsATENILCTBAX 10 3aKoHaM 1TaTa Helo-Mopk. 3To pelieHne 0COGEHHO BaXKHO,

MMOCKOJIbBKY OHO SICHO ITOKa3bIBAET, UYTO COCTOSTHHE 3/I0POBbsl, HHBAJIUTHOCTb UJIH JpyTrHe
pusrUYecKre XapaKTEePUCTHUKHU YesIOBEKa HUKOT/Ia He JI0/KHbI 6bITh OCHOBAaHUEM /15T

y>KecTo4yeHUs1 0OOBUHEHUH UJIU BbIHECEHUs IIpUroBopa. 21°

Bnocnencrsuy, B mapTe 2013 roza, lleHTp 3aKoHOaTe/IbCTBA U MOJUTUKH B o61actu BUY,
HanuoHasibHast opraHu3anysi YePHOKOXKUX PYKOBOAUTEJIEN MPABOOXPAHUTEJNbHBIX OPTaHOB
1 AMepUKaHCKas accolMalus MPOKYPOPOB BbINYCTUIN MHPOPMALMOHHBIN 6I0JIJIETEHb HA
3Ty TeMY, KOTOPbIH, KAK OHU HaZl€eI0TCs, BBeZIeT COTPYAJHUKOB TPaBOOXPaHUTENbHbIX
OpraHOB B KypcC JeJia O peaJIbHOM pUCKe 3apakeHrnsa BHUY, koTopomy oHM nmoBeprarwTcs B
pe3yJ/ibTaTe BO3MOXXHOT'0 KOHTAKTa C GUOJIOTUYECKUMU YKUJKOCTSAMH TeX, KOTO OHHU

OoXpaHsST. 217

pucka”: VIsyuerue AusiHuUs

KPUMUHAANUSAUUU HEPASZAAULEHULS]
pedepeHunn

utipopmavuu o BUY na obujecmsetirioe

30pasooxpatietive. ConasbHble HAYKH

174 KsamepoH C. BUY, npecmynHocmb U 30KOH & ¥ MeauuuHa, 2011. (06061meHo Ha

Ascmpanuu: Bapuaumul pedpopmuposarus caiire aidsmap.com.)

noaumuKu - kKomnaekm 045 adeokayuu

pepopmbl 3akoHOdamenbcmea. ABcTpanuiickas 183 JlocTymnHo Ha caiiTe:

benepanus CIIM/-opranusanuii. Cugueit, 2011. http://www.aidslaw.ca/publications/

publicationsdocEN.php?ref=1326
175 CuHOICHUC JAHHBIX O CIy4asix, OCHOBAaHHBIH Ha

TeKyleM uccaeaoBanuu Casiu KamepoH. 184 JloctynHo Ha caiiTe:
) http://www.aidslaw.ca/publications/
176 R.v. Cuerrier, [1998] 2 S.C.R. 371. Cm. http:// publicationsdocEN.php?ref=1327

www.aidslaw.ca/EN/lawyers-kit/documents/1.
Cuerrier1998judgment.pdf

177 TI'ro06asibHOe ckaHUpo8aHue KPUMUHAAU3AYUU:
Kanada. GNP+, annpesns 2012 ropa.

178 http://scclexum.org/decisia-scc-csc/scc-csc/scc-
csc/en/10008/1/document.do

179 Bernard EJ. Bepxosnuiit cyd Karadot nocmatriosua,
UIMo npesepeamuevl camiu 1o cebe He
npedomepauiarom "pearvHyto 603MoxHoOcHL”
nepedavu BIY. Aidsmap.com, 8 okTa6ps 2012 r.

180 ITosIHBIF CIMCOK 3asiBUTEJIEH BKJIIOYAET:
Kanapckas opuanydeckasi cetb no BU4/CITUy;
Opuauueckasi kninHuka no BUY/CIIHU/ly OnTapuo
(HALCO); Koanunus ob1ecTBeHHbIX OpraHHU3anui
o 6opn6e ¢ cuagpomoM (COCQSIDA); O61ecTBO
MO3UTUBHOM >xU3HU BpuTanckoi Kosym6unu
(Positive Living Society of British Columbia BC);
Kanazckoe o6mectso no CITU/ly (CAS); ®oup
mopei co CITM/Iom TopouTo (PWA); Koanunus
4epHOKOXHUX 3a npodusaktuky CIIU/la (Black Cap);
u Kanasckas a6opurenHas cetb no CIIU/ly
(CAAN).

181 Kanapckas opuandeckasi cetb no BUY/CITUy.
Hecnpasedaueoe peuwieHue BepxosHozo cyda o
kpumuHaausayuu BHY - cepbesHblil wae Ha3ao 05
obwjecmeeHHO020 30pasooOXpaHeHUs U npas
yesoeeka. llpecc-penus, 5 okTsa6psa 2012 roxa.

182 MuxasnoBckuii E. [Ipobrema "3nauumenvtozo
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185 JloctynHo no azpecy: http://www.aidslaw.ca/EN /lawyers-
kit/index.htm

186 JloctynHo no azpecy: http://www.aidslaw.ca/EN/
community-kit/index.htm

187 Cm.: http://www.positivewomenthemovie.org

188 Cm.: http://ontarioaidsnetwork.on.ca/clhe/

189 [MeiictBus no CIIM/y ceityac. Fopbba npomue KpumuHaau3ayuu
BHY-uHgekyuu c koposesckumu hpokypopamu. 15 Hos6ps1 2012

roja.

190 KnatiBas-Jlopauxep C. Yzos108H0e npecaedosaHue 3a
HepaszaaaweHue uHpopmayuu o BUY: ezaumodeiicmaue ¢
20cy0apcmeeHHbIMU 0p2aHaMU 30PA80OXPAHEHUST 0151

adsokayuu paspabomku pyKkogodsauwux NPUHYUNO8 Y20/108HO20

npecsnedosaHus 8 Keebeke, Kanada. ** MexxayHapo/gHasi

koHepenuus no CIIWAy, BamnurroH, pedpepatr WEPES557,

2012.

191 KaHnapgckas ropugudeckast cetb mo BUY/CITH Ay u HALCO.
Kpumunanusayus Hepa3daaaweHusi uHgopmayuu o BHY:
Pexomendayuu das noauyuu. Pespanb 2013 roaa.

192 Deutsche AIDS-Hilfe. Hem kpumuHnaauszayuu sarodeti c BUY!

BepsinH, mapT 2012 roga.

193 depepasbHOE MUHUCTEPCTBO 3/ipaBooxpaHeHus. Der
Nationale AIDS- Beirat dufSert sich zur Frage der
strafrechtlichen Bewertung einer HIV-Ubertragung bei
einvernehmlichem Sexualverkehr. Ilpecc-penus, 12 mapTta
2013 .

194 Tam sce. (HeoPpunuanbHbIH aHIITMHCKUH ITepeBOJ.)

195 Tpu nuieHapHBIX 3ace/JaHNUs MOXKHO IOCMOTPETD 3/1eCh:
http://vimeo.com/album/2122809.

196 OTueT 0 BCTpeue AOCTyIEH 3/eck: http://www.

eatg.org/?module=download&action=list&file=180& p=167200

197 FOHIM/IC. m&?ﬁﬂ(f npusvieaem I'peyuro 3aujumums cekc-
PpPa6oOmMHUKO8 U UX KAUEHIMO08 C NOMOUWbIO KOMN/AEKCHbIX U

006p080/1bHbIX Nnpozpamm no BUY. 3asaBaeHue s npeccol, 10

masa 2012 r.

198 MexxayHapOJHbIM COX3 COMUAAPHOCTH. [ peveckuii cAyuat

BIY - Mnmepsvto ¢ 3ou Maspyou us Radiobubble. 18 deBpass

2013 ropa.
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MaBpyau 3. I'peyusi: [TocaedHue nsamv BHY+
JHCEHWUH, apecmo8aHHbIX 8 Xode noauyetickoll
onepayuu no 3a4ucmke, 0c8060H#0eHbl.
Usilive.org, 12 mapTa 2013 r.

EBpomneickuii LeHTp Mo NpodUIaKTHKE U KOHTPOJIIO
3a6osieBaHui. OyeHka pucka 3apadceHusi BUY e
I'peyuu. Cmokzoabm, 2012.

BhIcTyn/IeHHe focTonoYyTeHHoro Malik/ia Kupou
Ha ceMHHape 110 rpe4ecKoMy NpaBoCyAHIo,
3akoHogaTesbcTBY 1 BUU/CIIU/ly, 11 nekabps
2012 ropa.

NARHREPRETRAPF OVIMARRIAANHY T RO 2O
BHY/CITH/]. Jekabpb 2012 roga. (AHrInicKui
nepeBo/ 3/1€Ch.)

Cm.: http://www.crownoffice.gov.uk/
Publications/2012 /05 /Sexual-Transmission-or-
Exposure-Infection-Prosecution-Policy

Cm.: http://www.cps.gov.uk/publications/
prosecution/sti.html

CmM.: http://www.cps.gov.uk/legal/h_to_k/
intentional_or_reckless_sexual_transmission_of_
infection_guidance/.

[MonuTHuka U pykoBoacTBo CPS nosBuINCH B
pe3yJibTaTe Npolecca, MHUIMHPOBAHHOTI O
HeckoabKuMU HITO mo BUY, xoTs oHU
"npuHazsaexat" u pazpaboranb! CPS.
HekoTopble U3 3TUX e JIIoJ el BbICTyNalIH 34
pykoBoacTtBo COPFS, u c Humu
KOHCYJIbTUPOBAJINCh BO BpeMsl pa3paboTKH.
MpOoLLeCC, XOTH, B OTJIMYHE OT pykoBoacTBa CPS,
KOHCYJIbTALMU C OGLIEeCTBEHHOCTbIO HE
MPOBOJUJINCE.

Cm.: http://www.cps.gov.uk/publications/
prosecution/sti.html
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Cm.: http://www.cps.gov.uk/legal/h_to_k/
intentional_or_reckless_sexual_transmission_of_
infection_guidance/.

CmMm.: http://www.nat.org.uk/Our-thinking/Law-
stigma-and-discrimination/Police-investigations.
aspx

CMm.: http://www.hivjustice.net/video/doing-hiv-
justice/

Bernard EJ. Kaggkuancmeo: kpumuueckuii aHa1u3s
c/yyaes HepaszaiauwleHusi, KOHmMakma u nepeda4u
BHY & CIIIA, 2007-2009 22.'** MexyHapogHas
koHdepeHua no CIIN/y, Bena, pedpepar
THPE1016, 2010. Cm. Takxe http://
www.hivlawandpolicy.org/resources/view/456

LleHTPBI 10 KOHTPOJIIO U NPOPUIAKTHKE
3a6oJieBaHUN. Puck nepedavu BHY. 14 uoHs
2012 ropa.

Bepuapy 3. [ix. Texacckue npucsxHuie npusHaAll
catony BUY-noA0xKumeabHozo mykuiHol
“cmepmervHoim opykuem” u npuzosopuru K 35
200am miopvmol. Aidsmap.com, 16 mas 2008 r.

Cm: Lambda Legal. Hapog npoTuB AsieHa
Cm: Lambda Legal. Hapog npoTtuB [lnankerTta

Hapod npomue I[lnaHkemma, AneansyuoHHbli cyo
Hbm—ﬁopxa, 7 utoHsa 2012 roxa.

LleHTp 3aKOHOZlATeJIbLCTBA U MMOJIMTUKH B 06JIaCTH
BHWY, HauuyoHasibHas opraHyusanys 4epHOKOXHUX
pyKOBOAHTEJIeH NPAaBOOXPAHUTE/IbHbBIX OPraHOB U
AMepHKaHCKasl acColMalus MPOKYPOPCKUX
pa6oTHUKOB. C1itoHa He nepedaemcs. MapTt 2013
roja.
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11. 3aknouveHuUue

A BOKATHI IO BCEMY MUY IPOJAOJ/KAIOT peliaTh Npo6aeMy KpUMUHAJIU3aLUuU
HepasrJalleHusl, KOHTaKTa U nepegadyu BUY pa3ziM4YHBIMU CIIOCO6AMH,
COOTBETCTBYIOLMMU UX IOPUCAUKIHNH (FOpUCAUKLUAM). UX paboTa OT/INYaeTCs He TOJIbKO
CJIO>KHBIM Ilepece4eHUeM 3aKOHOB, IOJIUTHUKU U IPAKTUKH, HO U YHUKAJIbHbIMH

COLlMaJIbHBIMH, 3IMTUAEMHUOJIOTNIE€CKHUMHU U KYJIbTYPHBIMH YCJIOBUAMMU.
B AAHHOM OTYe€Te OCBEIIAITCA HEKOTOPbIE ITIOCTOAHHbIE IOBTOPAOIIHNECA l'IpO6JIeMbI:

= 3aKOHbI, IPSIMO KPUMMHHAJ/IM3WPYIOlllMe HepasrJallleHHe, 3apaXkeHue Wi nepegauy BUY,
NpPOAOJKAIOT IPUHUMATbCA U IPUMeHAThCA. [IpeJoTBpaTUTh NPHUHSATHE HOBBIX 3aKOHOB
Jierye - XOTs U He IPOCTO - YeM OTMEHHUTDb UJIU MOAEPHU3UPOBATH CYIIECTBYIOIHE.

= [IIMpOKUH CIIEKTP OBLIMX YTrOJIOBHbIX 3aKOHOB, KacaloUUXCcsl yOUNCTBa, HallaJeHus],
CeKCyaJ/IbHOTI'O HAaCUJIMS], OTPaBJIeHHs], CO3JJaHUs yIrpo3bl, HEIPUATHOCTEH U Jaxke TeppoOpU3Ma,
Mo-npeXHeMy HellpaBOMEPHO MPUMEHSIETCs K CIy4YasiM COKPBITHS, BO3AeHACTBUS UJIU
nepegadyu BUY. Kpome Toro, HekoTopsle stoau ¢ BUY npogomkaroT
o/BepraThbCsi yroJIOBHOMY Ipecje/lOBaHUIO 3a JeHCTBUS, KOTOPble CBSI3aHbI C
He3HaYHUTeJbHbIM PUCKOM 3apakeHus1 BUY nin Boob1ie He CBA3aHbI C HUM.
JlokasaTesibCTBA, BKJIIOYAIOIMe COBpeMEeHHbIe Hay4yHble JlaHHble 0 pUcKax U Bpese BUY,
JOCTYIIHbIE HAa BCEeX YPOBHSX CUCTEMBbI YTOJIOBHOT'O IPABOCY/Hs], MOT'YT IOMO4Yb 00eclne4YnuThb
6oJiee aleKBaTHOe IPUMEHEHH e YTOJIOBHOTO IpaBa, eCJIM TAKOBO€E UMeeTCsl, K 0OBUHEHUSAM
B COKPBbITHH, KOHTaKTe UJIU Nepegadye BUY.

= [Tosinpusa npoJo/pKaeT apecTOBbIBATh, @ IPOKYPOPHI - Ipec/e0BaTh JIOJeH 3a
HepasrJiallleHue, 3apakeHue UM nepegady BUY. Heo6xoarumMo NpoBecTH JOMOJTHUTENbHYIO
paboTy c nmoJIMUEN U Cy[eOGHBIMU BEJJOMCTBAMH, YTOObI CMATYUTH PeaKIL U0 "pbIBKa" HA
"yrposy" BHUY, o6ecnedyuB cOTpyAHUKaM IPAaBOOXPaHUTEJNbHbIX OPraHOB 6a30Boe
MOHUMaHUe COBPpeMEHHOU NMPaKTHUKU 3IpaBooXpaHeHUsl B o6s1actyu BUY, MeauIMHBI, pUCKa
nepezaydy u 3NHUJEeMUOJIOTHH.

= Cype6Hble IpecsieJOBaHUSA NIPOJOJKAIOTCS, KOrAa JIIOAY IPU3HAIOT CBOIO BUHY, He NIOJIY4YHB
JOCTyIa K COOTBETCTBYIOLIUM 3KcHepTaM (Kak IOPUAUYECKUM, TaK U HAYYHbIM) 14
U3y4eHHsI BCeX O6CTOATEJILCTB Jesia. O4eHb BaXKHO, YTOOHI JIOAW, 0OOBUHsIEMbIE B
NpecTyIJIeHUsX, CBA3aHHbIX ¢ BUY, o6uinch focTyna K NpaBoCcyiuio, 06ecredruB UM BCe
Heo6X0oJUMBble pecypcChl [1J1s1 IOHUMAaHUs CyTH O6BUHEHUH U JJOCTYIIHBIX UM CPEe/CTB
3alUThl. TaKkKe >KU3HEHHO BaXKHO, YTOObI a/JBOKAThI 3alUThI ObIJIN 06ecredyeHbl
pecypcamMu i HOoJAydYeHUs AOCTYIa U IpeoCTaBJIeHUs SKCIEPTHBIX HAYYHBIX U JPYTUX
JA0Ka3aTesbCTB, YTOObI 06€CeYUThb ClIpaBeJJIUuBbIN CyZl HaJ, O6BUHSAEMbIMU.

= JItoiiM, IPU3HAHHBIM BUHOBHBIMU B IPeCTYIJIEHUSX, CBSA3aHHBIX ¢ BUY, no-npexxHeMy
BBIHOCSITCS JJIMTeJIbHbIE€ IPUTOBOPHI, KOTOPble HE COOTBETCTBYIOT UX I€UCTBUAM U
NpUYHHEHHOMY Bpey. Heo6x01MO NPOBOAUTbL OOyUYeHUEe MUPOBBIX CyZleH U cyZieH, 4TOGbI
Ha BbIHECEeHHe IPUroBOpa He 0Ka3blBaJIO YPe3MEePHOI'O BJIHUSHUSA HEIOHUMaHUe
COBpeMeHHOH NPaKTHUKU 3/JpaBoOXpaHeHHUs B obsacTu BUY, MeMIIMHBI, pUCKa NTepeadu

U 3INMUIEeMHUOJIOTHH.

HeCMOTpH Ha MHOTOYHCJIEHHbIE ITOCTEeIIEeHHbIe YCIIeXH, JOCTUTHYThbIE€ 3a ITIoCJIeAHH e
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18 mecsiues, AJ1s1 YKpENJIeHUsI NOTEeHIMasla aJlBOKALIUU TPeOYyeTCs AJOTOJTHUTEbHAs
pa6ota. Kpumunanusanus BUY - cinoxxkHbIU Bornipoc. OHa TpebyeT AeTaJbHOro
MOHHWMAaHUsI pa3JIMYHbIX aClIEKTOB CUCTEMBI YTOJIOBHOTO NpaBOCyAusd; c6opa U
aHaJ/IM3a J0Ka3aTeJJIbCTB MaclITab0B U BO3/eUCTBUSA CyJeOHbIX IIpecaeOBaHUN B
MECTHBIX U HallHOHaJIbHBIX MaclITabax; poOpMyJTHUPOBAHUA U apTYMEHTAIUU CJA0XKHbIX
MOPaJIbHO-3THUYECKHX BOIIPOCOB JOBEPHS, BUHBI H OTBETCTBEHHOCTH; a TAKXKe

BKJIIOUEeHUA NpUopuTeToB npodusiakTuku BUY u npaB yesoBeka.

PazpaboTka cTpaTeruii npoTUB KpuMUHau3auuu BUY-uHp ek UM, akTyaabHBIX AJIs KOXKA0H
OTZEeJIbHOU IOPUCAUKIUH, TPEOYET BPpEMEHU, YCUJINU U NIPUBJIEYEHUA MEXKUCLUIIIMHAPHbBIX

3KCIepTOB. JlaHHbIH OTYET NMpeACTaBJsIET COO0U
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JIMIIb BEPXYIIKA alcoepra: KakJasi 3aluch - 3TO KpaTKUM 0630p GeCYUC/IEHHBIX YaCOB U
MHOXK€eCTBa pelleHHH, KOTOpbIe OT/ieJIbHbIE JIIOJH U OpraHu3alHuu NOCBITHUJIN aJBOKAI[UH BO
UMs GoJibllIeld cipaBeaIMBOCTU. X paboTa UMeeT pellarlee 3Ha4YeHUE JJIsl CO3/IaHUs
3¢ deKTUBHBIX Mep B oTBeT Ha BUY U BO3MO>XKHOCTH ITOCTPOEHUsI MUPA, CBO6O0JHOTO OT

CTUTMBbI U JUCKPUMUHALLUU B CBA3U ¢ BUY.

Heo6xoaumMo yaensaTth 60Jiblile BHUMaHHS ONBITY TeX, KTO MEePEXUJ KpUMHUHausanuo BHUY,
a Tak)Ke BJIUSAHHIO KpUMUHan3auuu BUY Ha onbIT Beex Jsirofeld, »)kuByuux ¢ BUY. Jlrogu,
»KuBy1e ¢ BUY, urparoT LieHTpaJIbHYIO poJib B aJBOKALMX IPOTUB KPpUMHUHa/IM3anuu BUY.
OHMU 10/IKHBI OBITh 0OGecredeHbl pecypcaMu, YTOObI pa3BHUBaTh I'VIyGOKO€E MOHUMaHHe
BOIPOCOB KpUMUHa/in3aunuu BUY-uHpeK MU 1 BO3IJIaBAATh paboTy B 3TOU 06J1aCTH.
6ece/Zibl CO CBOUMH NPABUTEJILCTBAMU U JIPYTUMH OPraHU3aLUsIMHU I'PAKJaHCKOT0 OGIECTBa,

KOTOpbIE IPOAOJ/IKAKT INPOABUTI'AThb ClIPABeAJIMBOCTb B OTHOILIEHHUH BUY AJid BCeX.

"Bce mawaaock B KanyH Hosoro 2007 roga, Korga sI IIO3HAaKOMMACSI C OAHVIM
JeaA0BeKOM depes 001mero gpyra. Y Hac Oblay cay4dariHble OTHOOIeHNs1. OHM ObLAM
KOpOTKNMMU 1 cnopHbIMi. Koraa st mepecraaa ¢ HUM BCTpedaTbCsl, OH IIPOA0AXKaa
YIpOXKaThb, 9TO BBIABMHET OOBMHEHMS 3a TO, YTO 51 M3HAYAaAbHO He pacKpblla CBOM
BUUY-cTaTyc, 9TO OH 1 caeaaa... Caeayiomue gBa roja si rpoBeaa B Cyde M BHe Cyaa,
noka B mioHe 2010 roga MHe He OblA BbIHeCEeH IIPUTOBOP: MHe Obl10 Ha3Ha4YeHO IIecTb
MecsIIIeB TIOPeMHOTIO 3aKaoueHus 1 15 2eT craryca ceKCyaabHOM IIPeCTYITHNIIDI.
IToa poTorpadueit Ha MOMX BOAUTEABCKMX IIpaBax B Aynsmnane 60abIIIMM
xkpacabiMy OykBamy Hammicano "CEKC-IIPECTYIIHMK"... Ha caeayiommuii AeHb I1ocae
0CcBOOOKAeHMs 51 3aniea B VIHTepHeT, Hadaa MCKaTh 1 HAKOHeI] Halllea Ha3BaHUe
TOMY, YITO 51 VICIIBITBIBaA: KpMMMHaan3anmsi. 51 Hantea snomep teaedona Ilona
Crpy0a B cTaThbe, KOTOPYIO OH Hammcaa o 0opbOe ¢ KpuMmyHaansanyeri BUY, n
IIO3BOHIA €My B TedeHNe 48 Jyacos rmocae ocBOOOXAeHNsI 3 TIOPbMBL. fI cka3zaa
IMIony, 9TO X049y IOMOYb,

YTO MMEHHO 5TOMY 51 TOTOBa IIOCBSITUTD CBOIO XXI3Hb - OTMeHe 3aKOHOB O
xkpumyHaanianuy BUY. C Tex mop s moonisaaa B JKenese n Ocao, BBICTyIIasA IIepey,
FOH®MAC co cBoeit ucropmerii. I npucoeanumnaacs K [IpoexkTy mosuTuBHOM
canpaseaansocty u CeTu cupaseaansocTu B oTHomeHnu BIY. S mepeexaaa B
ITercnabBanmio, ayToo6bI padoTars ¢ llonoMm Ctpyodom Haa cosganmeMm SERO,
HeKOMMeP4eCKOM MHIIIMAaTUBEI IO 00pbhOe ¢ KpuMuHaausanyer BUY, crurmoi n
AVICKpVIMMHAIIVIEV VI COAEeVICTBUIO PacCIIVIpPpeHNMIO IIpaB I BO3MOXXHOCTEN AI04eM C
BUY. Cyant m agBokaThbl He noHMMaiOT BUY n HayKky o nepeaade supyca. BUY - aTo
He npecTtyrnaeHne. 3aKOHBI O KPYMIHAAV3AONM He SIBASIIOTCS NTpodpmMaakTUKO. B
/lynsuaHe 9TO IIPOCTO ellle OAMH CIIOCO0 3arnepeTh MOAOABIX YePHOKOXKIMX
my>kunH. CeroaHs s1 BBICTYIIAIO KaK roa0cC AI04e¥i, KOTOpble He XOTSIT AV He MOTYT
TOBOPUTD 3a ceOs1. Sl TOBOPIO 3a Bcex aroJeit, y KOTOPBIX HeT cua'.

Po6epm Cammu, nomMowHUK dupekmopa, npoekm “Cepo” 218
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218 Kak pacckasasia Kpuctuna 'oHcasec B »)kypHaJie Strub S.
Yeonoenas Hecnpasedausocms. X KypHau POZ, nrous 2012 roga.


http://www.poz.com/articles/PJP_Criminalization_HIV_2711_22360.shtml

Ony6/IMKOBAHO:

I'no6asnbHas ceTh Joaei, x)xuBymux ¢ BU4 (GNP+)
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