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I. ȼȼȿȾȿɇɂȿ 

�Ʌɸɛɨɜɶ� ɦɚɬɟɪɢ� ɤ� ɫɜɨɟɦɭ� ɪɟɛɟɧɤɭ� ɧɟ� ɩɨɯɨɠɚ� ɧɢ� ɧɚ� ɱɬɨ� ɞɪɭɝɨɟ� ɜ�
ɦɢɪɟ�� Ɉɧɚ� ɧɟ� ɡɧɚɟɬ� ɧɢ� ɡɚɤɨɧɨɜ�� ɧɢ� ɠɚɥɨɫɬɢ�� Ɉɧɚ� ɫɦɟɟɬ� ɜɫɟ� ɢ�
ɛɟɡɠɚɥɨɫɬɧɨ�ɫɨɤɪɭɲɚɟɬ�ɜɫɟ��ɱɬɨ�ɫɬɨɢɬ�ɧɚ�ɟɟ�ɩɭɬɢ�� 

-Ⱥɝɚɬɚ�Ʉɪɢɫɬɢ�1 
 
 
 
 
 

* Ⱥɫɫɢɫɬɟɧɬ�ɩɪɨɮɟɫɫɨɪɚ�ɩɪɚɜɚ��ɇɨɜɨ-ɋɚɭɬɨɜɫɤɢɣ�ɭɧɢɜɟɪɫɢɬɟɬ��ɘɪɢɞɢɱɟɫɤɢɣ�ɰɟɧɬɪ�
ɒɟɩɚɪɞɚ� Ȼɪɨɭɞɚ�� -�'��� Summa Cum Laude Nova Southeastern University, Shepard Broad 
Law Center, 2003; B.A., Summa Cum Laude )ORULGD� ,QWHUQDWLRQDO� 8QLYHUVLW\�� ������ ə�
ɱɪɟɡɜɵɱɚɣɧɨ� ɛɥɚɝɨɞɚɪɧɚ� ɩɪɨɮɟɫɫɨɪɭ� Ʉɷɬɢ� ɑɟɪɦɢɧɚɪɚ� ɡɚ� ɟɟ� ɪɭɤɨɜɨɞɫɬɜɨ��
ɧɚɫɬɚɜɧɢɱɟɫɬɜɨ�� ɤɨɦɦɟɧɬɚɪɢɢ� ɢ� ɨɬɡɵɜɵ�� ə� ɬɚɤɠɟ� ɛɥɚɝɨɞɚɪɸ� ɩɪɨɮɟɫɫɨɪɨɜ� ɋɢɦɭ�
Ɇɨɯɚɩɚɬɪɭ�� Ɉɥɢɦɩɢɸ� Ⱦɭɯɚɪɬ� ɢ� Ʉɷɬɪɢɧ� ȼɟɛɛɟɪ� ɡɚ� ɢɯ� ɧɟɨɰɟɧɢɦɨɟ� ɪɭɤɨɜɨɞɫɬɜɨ�� ə�
ɛɥɚɝɨɞɚɪɧɚ�ɫɜɨɟɦɭ�ɧɚɭɱɧɨɦɭ�ɚɫɫɢɫɬɟɧɬɭ�Ɇɨɧɢɤɟ�ȼɚɤɫ�ɡɚ�ɟɟ�ɪɟɞɚɤɬɨɪɫɤɭɸ�ɩɨɦɨɳɶ��ɗɬɚ�
ɫɬɚɬɶɹ� ɛɵɥɚ� ɩɪɟɞɫɬɚɜɥɟɧɚ� ɧɚ� ɫɟɦɢɧɚɪɟ� ɧɨɜɵɯ� ɭɱɟɧɵɯ� ɘɝɨ-ȼɨɫɬɨɱɧɨɣ� ɚɫɫɨɰɢɚɰɢɢ�
ɸɪɢɞɢɱɟɫɤɢɯ�ɲɤɨɥ��6($/6����ɚɜɝɭɫɬɚ������ɝɨɞɚ�ɜ�Ⱥɦɟɥɢɹ-Ⱥɣɥɟɧɞ��ɲɬɚɬ�Ɏɥɨɪɢɞɚ� 

1 SEARCH QUOTES, http://www.searchquotes.com/quotes/author/Agatha_Christie/ 
�ɩɨɫɥɟɞɧɟɟ�ɩɨɫɟɳɟɧɢɟ����ɮɟɜɪɚɥɹ������ɝ��� 
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Ɉɬɥɢɱɧɵɟ� ɧɨɜɨɫɬɢ�� ɷɩɢɞɟɦɢɹ�ȼɂɑ�ɋɉɂȾɚ2 ɦɟɧɹɟɬɫɹ� ɤ� ɥɭɱɲɟɦɭ�3 ɉɥɨɯɢɟ�
ɧɨɜɨɫɬɢ�� ɧɟ� ɡɚɛɟɪɟɦɟɧɟɣɬɟ�� ɛɭɞɭɱɢ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɦ�4 ɇɟɤɨɬɨɪɵɟ� ɡɚɤɨɧɵ�
ɨɛ� ɭɝɨɥɨɜɧɨɣ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ� ɩɟɪɟɞɚɱɭ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɭɩɭɫɬɢɥɢ� ɷɬɭ�
ɜɨɡɦɨɠɧɨɫɬɶ�5 ȿɫɥɢ�ɛɭɞɭɳɢɟ�ɦɚɬɟɪɢ��ɢɧɮɢɰɢɪɨɜɚɧɧɵɟ�ȼɂɑ��ɛɭɞɭɬ�ɫɥɟɞɨɜɚɬɶ�
ɞɟɣɫɬɜɭɸɳɢɦ� ɜ� ɋɒȺ� ɪɟɤɨɦɟɧɞɚɰɢɹɦ� ɩɨ� ɨɯɪɚɧɟ� ɡɞɨɪɨɜɶɹ�6 ɪɢɫɤ� ɩɟɪɟɞɚɱɢ�
ɜɢɪɭɫɚ� ɩɥɨɞɭ�ɪɟɛɟɧɤɭ�ɦɨɠɟɬ� ɛɵɬɶ� ɡɧɚɱɢɬɟɥɶɧɨ� ɫɧɢɠɟɧ�� ɜ� ɧɟɤɨɬɨɪɵɯ� ɫɥɭɱɚɹɯ�
ɞɨ� ɨɞɧɨɝɨ� ɩɪɨɰɟɧɬɚ�7 ȼɪɚɱɢ� ɢ� ɢɫɫɥɟɞɨɜɚɬɟɥɢ� ɜɫɟ� ɛɥɢɠɟ� ɤ� ɬɨɦɭ�� ɱɬɨɛɵ� ɧɚɣɬɢ�
ɥɟɤɚɪɫɬɜɨ� ɨɬ� ɩɟɪɢɧɚɬɚɥɶɧɨɣ� ɩɟɪɟɞɚɱɢ� ȼɂɑ�8 ȼ� ɦɚɪɬɟ� ����� ɝɨɞɚ� ɩɨɹɜɢɥɢɫɶ�
ɫɨɨɛɳɟɧɢɹ�ɨ�ɬɨɦ��ɱɬɨ�ɨɞɢɧ�ɪɟɛɟɧɨɤ�� ɜɨɡɦɨɠɧɨ��ɢɡɥɟɱɢɥɫɹ�ɨɬ�ɜɢɪɭɫɚ�9 Ɍɟɦ�ɧɟ�
ɦɟɧɟɟ�� ɜ� ɧɟɤɨɬɨɪɵɯ� ɲɬɚɬɚɯ� ɡɚɤɨɧɵ�� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ� ɭɝɨɥɨɜɧɭɸ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ� ɡɚ� ɡɚɪɚɠɟɧɢɟ� ɢ� ɩɟɪɟɞɚɱɭ� ȼɂɑ-ɢɧɮɟɤɰɢɢ�� ɩɪɨɞɨɥɠɚɸɬ�
ɞɟɣɫɬɜɨɜɚɬɶ� 

 

2  Ɉ�ȼɂɑ�ɋɉɂȾɟ, ɐȿɇɌɊɕ�ɉɈ�ɄɈɇɌɊɈɅɘ�ɁȺ ɁȺȻɈɅȿȼȺɇɂəɆɂ�ɂ 
ɉɊȿȾɈɌȼɊȺɓȿɇɂȿ�� http://www.cdc.gov/hiv/basics/whatishiv.html#panel �ɩɨɫɥɟɞɧɟɟ�
ɨɛɧɨɜɥɟɧɢɟ����ɮɟɜɪɚɥɹ������ɝ����ȼɢɪɭɫ�ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ�ɱɟɥɨɜɟɤɚ�- ɜɢɪɭɫ��ɜɵɡɵɜɚɸɳɢɣ�
ɋɉɂȾ��ɫɢɧɞɪɨɦ�ɩɪɢɨɛɪɟɬɟɧɧɨɝɨ�ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ��ɂɯ�ɨɛɵɱɧɨ�ɧɚɡɵɜɚɸɬ��ȼɂɑ�ɋɉɂȾ���
ȼɂɑ� ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ� ɱɟɪɟɡ� ɨɩɪɟɞɟɥɟɧɧɵɟ� ɛɢɨɥɨɝɢɱɟɫɤɢɟ� ɠɢɞɤɨɫɬɢ�� ɤɨɬɨɪɵɟ�
ɜɨɡɞɟɣɫɬɜɭɸɬ� ɧɚ� ɨɩɪɟɞɟɥɟɧɧɵɟ� ɤɥɟɬɤɢ� ɨɪɝɚɧɢɡɦɚ�� ɱɬɨ� ɜ� ɤɨɧɟɱɧɨɦ� ɢɬɨɝɟ� ɜɥɢɹɟɬ� ɧɚ�
ɢɦɦɭɧɧɭɸ� ɫɢɫɬɟɦɭ� ɢ� ɜ� ɛɨɥɶɲɢɧɫɬɜɟ� ɫɥɭɱɚɟɜ� ɦɨɠɟɬ� ɩɪɢɜɟɫɬɢ� ɤ� ɥɟɬɚɥɶɧɨɦɭ� ɢɫɯɨɞɭ��
ɏɨɬɹ�ɜ�ɧɚɫɬɨɹɳɟɟ�ɜɪɟɦɹ�ɧɟ�ɫɭɳɟɫɬɜɭɟɬ�ɥɟɤɚɪɫɬɜɚ�ɨɬ�ȼɂɑ�ɋɉɂȾɚ��ɩɪɢ�ɫɜɨɟɜɪɟɦɟɧɧɨɦ�
ɜɵɹɜɥɟɧɢɢ� ɢ� ɥɟɱɟɧɢɢ� ɱɟɥɨɜɟɤ� ɦɨɠɟɬ� ɩɪɨɠɢɬɶ� ɩɨɱɬɢ� ɧɨɪɦɚɥɶɧɭɸ� ɠɢɡɧɶ� ɫ� ɷɬɢɦ�
ɡɚɛɨɥɟɜɚɧɢɟɦ��Id. 

3 ɋɦ��ɩɪɢɦɟɱɚɧɢɟ�29. 
4 ɋɦ��ɢɧɮɪɚ�ɑɚɫɬɶ�III. 
5 ɋɦ��James B. McArthur, As the Tide Turns: The Changing HIV/AIDS Epidemic and the 

Criminalization of HIV Exposure, 94 CORNELL L. REV. 707, 709 (2009). 
6 ɋɦ�� ɩɟɪɟɫɦɨɬɪɟɧɧɵɟ� ɪɟɤɨɦɟɧɞɚɰɢɢ� ɩɨ� ɬɟɫɬɢɪɨɜɚɧɢɸ� ɧɚ� ȼɂɑ� ɜɡɪɨɫɥɵɯ��

ɩɨɞɪɨɫɬɤɨɜ�ɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ�ɜ�ɦɟɞɢɰɢɧɫɤɢɯ�ɭɱɪɟɠɞɟɧɢɹɯ, ɐȿɇɌɊ�ɉɈ�ɄɈɇɌɊɈɅɘ�ɂ�
ɉɊɈɎɂɅȺɄɌɂɄȿ�ɁȺȻɈɅȿȼȺɇɂɃ. 
(Sept. 22, 2006), http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5514a1.htm. 
Ɋɚɧɧɟɟ� ɨɛɫɥɟɞɨɜɚɧɢɟ� ɢ� ɬɟɫɬɢɪɨɜɚɧɢɟ� ɪɟɤɨɦɟɧɞɭɟɬɫɹ� ɜɫɟɦ� ɛɟɪɟɦɟɧɧɵɦ� ɠɟɧɳɢɧɚɦ��
Ɉɞɧɚɤɨ�ɫɤɪɢɧɢɧɝ�ɢ�ɬɟɫɬɢɪɨɜɚɧɢɟ�ɞɨɥɠɧɵ�ɛɵɬɶ�ɞɨɛɪɨɜɨɥɶɧɵɦɢ�ɢ�ɧɟ�ɩɪɢɧɭɞɢɬɟɥɶɧɵɦɢ��
ɋɤɪɢɧɢɧɝ�ɢ� ɬɟɫɬɢɪɨɜɚɧɢɟ� ɫɥɟɞɭɟɬ�ɩɪɨɜɨɞɢɬɶ�ɧɚ�ɪɚɧɧɢɯ�ɫɪɨɤɚɯ�ɛɟɪɟɦɟɧɧɨɫɬɢ�� ɚ� ɬɚɤɠɟ�
ɧɚ�ɪɚɡɥɢɱɧɵɯ�ɷɬɚɩɚɯ�ɛɟɪɟɦɟɧɧɨɫɬɢ��ɜɨ� ɜɪɟɦɹ�ɪɨɞɨɜ�ɢ�ɜ�ɩɨɫɥɟɪɨɞɨɜɨɣ�ɩɟɪɢɨɞ��Ɋɚɧɧɢɣ 
ɫɤɪɢɧɢɧɝ� ɢ� ɬɟɫɬɢɪɨɜɚɧɢɟ� ɩɨɡɜɨɥɹɬ� ɦɟɞɢɰɢɧɫɤɢɦ� ɪɚɛɨɬɧɢɤɚɦ� ɧɚɱɚɬɶ� ɥɟɱɟɧɢɟ� ɢ�
ɫɨɫɬɚɜɢɬɶ� ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ� ɩɥɚɧɢɪɨɜɚɧɢɟ�� Ʌɟɱɟɧɢɟ� ɜɤɥɸɱɚɟɬ� ɜ� ɫɟɛɹ� ɩɪɢɟɦ�
ɚɧɬɢɪɟɬɪɨɜɢɪɭɫɧɵɯ� ɩɪɟɩɚɪɚɬɨɜ�� ɩɥɚɧɢɪɨɜɚɧɢɟ� ɤɟɫɚɪɟɜɚ� ɫɟɱɟɧɢɹ� ɢ� ɨɬɤɚɡ� ɨɬ� ɝɪɭɞɧɨɝɨ�
ɜɫɤɚɪɦɥɢɜɚɧɢɹ��Id. 

7 ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ��ɦɥɚɞɟɧɰɟɜ�ɢ�ɞɟɬɟɣ, CTRS. FOR DISEASE CONTROL & 
PREVENTION, http://www.cdc.gov/hiv/risk/gender/pregnantwomen/facts/index.html 
�ɩɨɫɥɟɞɧɟɟ�ɨɛɧɨɜɥɟɧɢɟ����ɹɧɜɚɪɹ������ɝ���>ɞɚɥɟɟ�ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ]; ɫɦ��
ɬɚɤɠɟ�Michael A. Tolle, MD, MPH, Preventing Perinatal Transmission of HIV: 

ȼɚɲɚ�ɛɞɢɬɟɥɶɧɨɫɬɶ�ɦɨɠɟɬ�ɨɤɭɩɢɬɶɫɹ, 59 J. FAM. PRAC. 1, 1-���ɦɚɪɬ������ɝ����
ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ 

http://www.jfponline.com/index.php?id=21643&cHash=071010&tx_ttnews[tt_news]=16537. 
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ɫɨɨɛɳɢɥɢ�� ɱɬɨ�� ɜɨɡɦɨɠɧɨ�� ɢɦ� ɭɞɚɥɨɫɶ� ɜɵɥɟɱɢɬɶ� ɨɬ� ȼɂɑ� ɞɜɭɯ- ɢ� ɩɨɥɭɬɨɪɚɝɨɞɨɜɚɥɨɝɨ�
ɪɟɛɟɧɤɚ�� ɋɦ�� Ʌɢɡ� ɋɚɛɨ�� ȼɪɚɱɢ� ɫɨɨɛɳɢɥɢ� ɨ� ɩɟɪɜɨɦ� ɢɡɥɟɱɟɧɢɢ� ȼɂɑ� ɭ� ɪɟɛɟɧɤɚ, USA 
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detectable-HIV-researchers-ILQG��� Ʉ� ɫɨɠɚɥɟɧɢɸ�� ɪɟɛɟɧɨɤ�� ɜɨɡɦɨɠɧɨ�� ɧɟ� ɢɡɥɟɱɢɥɫɹ� ɨɬ�
ɜɢɪɭɫɚ� ȼɂɑ�� ��� ɢɸɥɹ� ����� ɝɨɞɚ� ɫɬɚɥɨ� ɢɡɜɟɫɬɧɨ�� ɱɬɨ� ɜɢɪɭɫ� ȼɂɑ� ɫɧɨɜɚ� ɩɨɹɜɢɥɫɹ� ɜ�
ɪɟɡɭɥɶɬɚɬɚɯ� ɦɟɞɢɰɢɧɫɤɢɯ� ɚɧɚɥɢɡɨɜ� ɪɟɛɟɧɤɚ�� ɏɨɬɹ� ɜɪɚɱɢ� ɢ� ɭɱɟɧɵɟ� ɜɵɪɚɡɢɥɢ� ɫɜɨɟ�
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ɨɫɬɚɸɬɫɹ� ɧɟɢɡɦɟɧɧɵɦɢ� ɢ� ɧɟɬɪɨɧɭɬɵɦɢ�10 �� ɫɥɟɞɨɜɚɬɟɥɶɧɨ�� ɪɢɫɤ� ɫɭɞɟɛɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ȼɂɑ-ɩɨɡɢɬɢɜɧɵɯ� ɦɚɬɟɪɟɣ�� ɤɨɬɨɪɵɟ� ɩɨɞɜɟɪɝɚɸɬ� ɢɥɢ� ɩɟɪɟɞɚɸɬ�
ɜɢɪɭɫ� ɫɜɨɟɦɭ� ɩɥɨɞɭ� ɢɥɢ� ɧɨɜɨɪɨɠɞɟɧɧɨɦɭ�� ɫɨɯɪɚɧɹɟɬɫɹ�11 ȼ� ɷɬɨɣ� ɫɬɚɬɶɟ�
ɝɨɜɨɪɢɬɫɹ� ɨ� ɬɨɦ�� ɤɚɤ� ɷɬɚ� ɭɝɪɨɡɚ� ɛɭɞɟɬ� ɨɬɬɚɥɤɢɜɚɬɶ� ɢ� ɨɬɩɭɝɢɜɚɬɶ� ɠɟɧɳɢɧ� ɨɬ�
ɨɛɪɚɳɟɧɢɹ� ɡɚ� ɧɚɞɥɟɠɚɳɟɣ� ɦɟɞɢɰɢɧɫɤɨɣ� ɩɨɦɨɳɶɸ� ɜɦɟɫɬɨ� ɬɨɝɨ�� ɱɬɨɛɵ�
ɩɨɨɳɪɹɬɶ�ɥɟɱɟɧɢɟ�ɢ�ɩɪɨɮɢɥɚɤɬɢɤɭ�ȼɂɑ.12 

ɉɨɹɜɥɟɧɢɟ�ȼɂɑ�ɋɉɂȾɚ�ɜ�����-ɯ�ɝɨɞɚɯ�ɧɟ�ɬɨɥɶɤɨ�ɩɪɢɜɟɥɨ�ɤ�ɡɚɛɨɥɟɜɚɧɢɹɦ��
ɬɪɚɜɦɚɦ� ɢ� ɫɦɟɪɬɢ� ɨɝɪɨɦɧɨɝɨ� ɤɨɥɢɱɟɫɬɜɚ� ɥɸɞɟɣ�� ɧɨ� ɢ� ɜɵɡɜɚɥɨ� ɜɫɟɨɛɳɭɸ�
ɩɚɧɢɤɭ�13 ɗɬɚ�ɩɚɧɢɤɚ�ɩɪɢɜɟɥɚ�ɤ�ɞɟɣɫɬɜɢɹɦ�ɩɪɚɜɢɬɟɥɶɫɬɜ�ɲɬɚɬɨɜ�ɢ�ɮɟɞɟɪɚɥɶɧɵɯ�
ɜɥɚɫɬɟɣ�14 ȼ�ɨɬɜɟɬ�ɧɚ�ɷɬɨ�ɩɪɚɜɢɬɟɥɶɫɬɜɚ�ɩɪɢɧɹɥɢ�ɡɚɤɨɧɵ��ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ�
ɭɝɨɥɨɜɧɭɸ�ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ� ɡɚ� ɡɚɪɚɠɟɧɢɟ�ɢ�ɩɟɪɟɞɚɱɭ�ȼɂɑ�15 ɇɚ� ɫɟɝɨɞɧɹɲɧɢɣ�
ɞɟɧɶ� ɩɨɱɬɢ� ɞɜɟ� ɬɪɟɬɢ� ɲɬɚɬɨɜ�� ɬɪɢɞɰɚɬɶ� ɬɪɢ�� ɟɫɥɢ� ɛɵɬɶ� ɬɨɱɧɵɦ�� ɩɪɢɧɹɥɢ�
ɫɩɟɰɢɚɥɶɧɵɟ� ɡɚɤɨɧɵ� ɨɛ� ɭɝɨɥɨɜɧɨɣ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ� ɡɚɪɚɠɟɧɢɟ� ɢ� ɩɟɪɟɞɚɱɭ�
ȼɂɑ�16 ɇɟɤɨɬɨɪɵɟ� ɢɡ� ɷɬɢɯ� ɡɚɤɨɧɨɜ� ɹɜɥɹɸɬɫɹ� ɲɢɪɨɤɢɦɢ�� ɧɟɤɨɬɨɪɵɟ� - 
ɞɜɭɫɦɵɫɥɟɧɧɵɦɢ�ɢ�ɪɚɫɩɥɵɜɱɚɬɵɦɢ�� ɚ�ɧɟɤɨɬɨɪɵɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ�ɧɚɤɚɡɚɧɢɟ�
ɡɚ�ɩɪɨɫɬɨɟ�ɡɚɪɚɠɟɧɢɟ�ɞɪɭɝɢɯ�ɥɸɞɟɣ�ɜɢɪɭɫɨɦ�17 ɇɟɤɨɬɨɪɵɟ�ɢɡ�ɡɚɤɨɧɨɜ��ɩɨ�ɫɜɨɟɣ�
ɞɚɥɟɤɨ� ɢɞɭɳɟɣ� ɫɬɪɭɤɬɭɪɟ�� ɦɨɝɭɬ� ɩɪɢɜɟɫɬɢ� ɤ� ɭɝɨɥɨɜɧɨɦɭ� ɩɪɟɫɥɟɞɨɜɚɧɢɸ�
ɦɚɬɟɪɟɣ� ɡɚ� ɩɟɪɟɞɚɱɭ� ɢ�� ɜ� ɧɟɤɨɬɨɪɵɯ� ɫɥɭɱɚɹɯ�� ɡɚɪɚɠɟɧɢɟ� ȼɂɑ� ɩɥɨɞɚ� ɢɥɢ�
ɧɨɜɨɪɨɠɞɟɧɧɨɝɨ�18 ȼ�ɞɚɧɧɨɣ�ɫɬɚɬɶɟ�ɩɨɤɚɡɚɧɨ��ɤɚɤ�ɭɝɪɨɡɚ�ɢ�ɫɬɢɝɦɚ19 ɭɝɨɥɨɜɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ��ɫɜɹɡɚɧɧɵɟ�ɫ�ɤɨɧɤɪɟɬɧɵɦɢ�ɡɚɤɨɧɚɦɢ�ɨ�ɤɪɢɦɢɧɚɥɶɧɨɣ�ɩɟɪɟɞɚɱɟ�
ȼɂɑ��ɦɨɝɭɬ�ɩɪɟɩɹɬɫɬɜɨɜɚɬɶ�ɢ�ɫɞɟɪɠɢɜɚɬɶ�ɩɪɨɝɪɟɫɫ�ɜ�ɩɪɨɮɢɥɚɤɬɢɤɟ�ɢ�ɥɟɱɟɧɢɢ�
ɜɟɪɬɢɤɚɥɶɧɨɣ20 ɩɟɪɟɞɚɱɢ�ɜɢɪɭɫɚ�21 

 
10 ɋɦ��ɆɚɤȺɪɬɭɪ� ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ����ɫɬɪ�������ɫɦ��ɬɚɤɠɟ�ɢɧɮɪɚ�ɑɚɫɬɶ�III. 
11 Ʉɪɢɫɬɢɧɚ� Ɇ�� ɒɪɚɣɜɟɪ�� ɉɨɞɯɨɞɵ� ɲɬɚɬɨɜ� ɤ� ɤɪɢɦɢɧɚɥɢɡɚɰɢɢ� ɡɚɪɚɠɟɧɢɹ� ȼɂɑ��

ɉɪɨɛɥɟɦɵ�ɩɨɫɬɪɨɟɧɢɹ�ɡɚɤɨɧɚ��ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ�ɢ�ɩɨɫɥɟɞɫɬɜɢɣ, 21 N. ILL. U. L. REV. 
319, 322, 347 (2001). 

12 ɋɦ��ɢɧɮɪɚ�ɑɚɫɬɶ�III. 
13 J. Stan Lehman, et al., Ɋɚɫɩɪɨɫɬɪɚɧɟɧɧɨɫɬɶ� ɢ� ɩɨɫɥɟɞɫɬɜɢɹ� ɞɥɹ� ɨɛɳɟɫɬɜɟɧɧɨɝɨ�

ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ�ɡɚɤɨɧɨɜ�ɲɬɚɬɨɜ��ɤɪɢɦɢɧɚɥɢɡɢɪɭɸɳɢɯ�ɩɨɬɟɧɰɢɚɥɶɧɵɣ�ɤɨɧɬɚɤɬ�ɫ�ȼɂɑ�
ɜ� ɋɨɟɞɢɧɟɧɧɵɯ� ɒɬɚɬɚɯ, SCI. & BUS. MEDIA, (Mar. 15, 2014), 
http://www.preventionjustice.org/wp-content/uploads/2014/03/HIV-Crim-Article-2014.pdf. 

14 Id.; 42 U.S.C. § 201 (2012); ɫɦ��ɬɚɤɠɟ�Ryan White Comprehensive AIDS Resources 
Emergency Act of 1990, Pub. L. No. 101-����� ���� 6WDW�� ���� ������� �ɝɞɟ� ɮɟɞɟɪɚɥɶɧɨɟ�
ɩɪɚɜɢɬɟɥɶɫɬɜɨ� ɩɪɢɜɹɡɵɜɚɥɨ� ɮɢɧɚɧɫɨɜɭɸ� ɩɨɦɨɳɶ� ɲɬɚɬɚɦ� ɧɚ� ɨɤɚɡɚɧɢɟ� ɩɨɦɨɳɢ��
ɫɜɹɡɚɧɧɨɣ�ɫ�ȼɂɑ��ɟɫɥɢ�ɲɬɚɬɵ�ɢɦɟɥɢ�ɧɚɞɥɟɠɚɳɢɟ�ɡɚɤɨɧɵ�ɞɥɹ�ɩɪɟɫɥɟɞɨɜɚɧɢɹ�ɤɨɧɬɚɤɬɚ�ɢ�
ɩɟɪɟɞɚɱɢ�ɜɢɪɭɫɚ�� 

15 Ʌɟɦɚɧ�ɢ�ɞɪ���ɩɪɢɦɟɱɚɧɢɟ�13. 
16 Id. 
17 Ⱥɧɞɪɟ�Ⱥ��ɉɚɧɨɫɫɢɚɧ�ɢ� ɞɪ���Ʉɪɢɦɢɧɚɥɢɡɚɰɢɹ� ɩɟɪɢɧɚɬɚɥɶɧɨɣ� ɩɟɪɟɞɚɱɢ�ȼɂɑ, 19 J. 

LEGAL MED. 223, 249 (1998). 
18 ɒɪɚɣɜɟɪ��ɩɪɢɦɟɱɚɧɢɟ�����ɜɵɲɟ��ɧɚ�349. 
19 ɋɦ�� Ronald O. Valdiserri, MD, MPH, HIV/AIDS Stigma: An Impediment to Public 

Health, 92 AM. J. PUB. HEALTH 341, 341-42 (Mar. 2002), ɞɨɫɬɭɩɧɨ� ɧɚ� ɫɚɣɬɟ�
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1447072/pdf/0920341.pdf. 

20 ɉɨɞɚɜɥɹɸɳɟɟ�ɛɨɥɶɲɢɧɫɬɜɨ�ɫɥɭɱɚɟɜ�ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɜ�ɩɟɞɢɚɬɪɢɢ�ɜ�ɋɒȺ�
ɩɪɨɢɫɯɨɞɢɬ�ɜ�ɪɟɡɭɥɶɬɚɬɟ�ɩɟɪɟɞɚɱɢ�ɨɬ�ɦɚɬɟɪɢ�ɤ�ɪɟɛɟɧɤɭ��ɉɆɊ���ɬɚɤɠɟ�ɢɡɜɟɫɬɧɨɣ�ɤɚɤ�
�ɜɟɪɬɢɤɚɥɶɧɚɹ��ɢɥɢ��ɩɟɪɢɧɚɬɚɥɶɧɚɹ��ɩɟɪɟɞɚɱɚ��ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɭ�ɦɥɚɞɟɧɰɟɜ�ɢ�ɞɟɬɟɣ, 
NAT'L INST. OF ALLERGY & INFECTIOUS DISEASES, ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ�
http://www.niaid.nih.gov/news/newsreleases/2000/Pages/drug_regimen_backgrounder.aspx 
�ɩɨɫɥɟɞɧɟɟ�ɨɛɧɨɜɥɟɧɢɟ����ɹɧɜɚɪɹ������ɝɨɞɚ�� 

21 Scott Burris, et al., 'R�&ULPLQDO�/DZV�,QIOXHQFH�+,9�5LVN�%HKDYLRU"�ɗɦɩɢɪɢɱɟɫɤɨɟ�
ɢɫɫɥɟɞɨɜɚɧɢɟ, 39 ARIZ. ST. L.J. 467, 481-88 (2007). 

http://www.preventionjustice.org/wp-content/uploads/2014/03/HIV-Crim-Article-2014.pdf
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1447072/pdf/0920341.pdf
http://www.niaid.nih.gov/news/newsreleases/2000/Pages/drug_regimen_backgrounder.aspx


4 ɘɊɂȾɂɑȿɋɄɈȿ�ɈȻɈɁɊȿɇɂȿ�
ɒɌȺɌȺ�ɄɅɂȼɅȿɇȾ 

[Vol. 63:429 

https://engagedscholarship.csuohio.edu/clevstlrev/vol63/iss2/10 4 

 

 

 

Ʉɪɨɦɟ� ɬɨɝɨ�� ɧɟɤɨɬɨɪɵɟ� ɝɨɫɭɞɚɪɫɬɜɚ�� ɤ� ɫɨɠɚɥɟɧɢɸ�� ɩɨɫɬɨɹɧɧɨ� ɩɵɬɚɸɬɫɹ�
ɜɜɟɫɬɢ� ɭɝɨɥɨɜɧɭɸ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ� ɡɚ� ɬɪɚɜɦɵ� ɞɟɬɟɣ�� ɫɜɹɡɚɧɧɵɟ� ɫɨ�
ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟɦ�ɩɫɢɯɨɚɤɬɢɜɧɵɦɢ�ɜɟɳɟɫɬɜɚɦɢ�� ɜ�ɪɟɡɭɥɶɬɚɬɟ�ɩɟɪɢɧɚɬɚɥɶɧɨɝɨ�
ɭɩɨɬɪɟɛɥɟɧɢɹ� ɡɚɩɪɟɳɟɧɧɵɯ� ɧɚɪɤɨɬɢɤɨɜ�22 ɗɬɨ� ɩɨɞɱɟɪɤɢɜɚɟɬ� ɧɚɫɬɨɹɬɟɥɶɧɭɸ�
ɧɟɨɛɯɨɞɢɦɨɫɬɶ�ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ�ɭɝɨɥɨɜɧɨɝɨ�ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�
ɜ�ɨɬɧɨɲɟɧɢɢ�ɜɟɪɬɢɤɚɥɶɧɨɣ�ɢɥɢ�ɩɟɪɢɧɚɬɚɥɶɧɨɣ�ɩɟɪɟɞɚɱɢ�ɜɢɪɭɫɚ��Ɋɚɫɫɦɨɬɪɢɦ��
ɧɚɩɪɢɦɟɪ�� ɧɟɞɚɜɧɨ� ɩɪɢɧɹɬɵɣ� ��� ɚɩɪɟɥɹ� ����� ɝɨɞɚ� ɡɚɤɨɧ� ɲɬɚɬɚ� Ɍɟɧɧɟɫɫɢ��
ɤɨɬɨɪɵɣ� ɝɥɚɫɢɬ�� �>ɠɟɧɳɢɧɚ@� ɦɨɠɟɬ� ɛɵɬɶ� ɩɪɢɜɥɟɱɟɧɚ� ɤ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ�
ɧɚɩɚɞɟɧɢɟ� ɜ� ɫɜɹɡɢ� ɫ� ɧɟɡɚɤɨɧɧɵɦ� ɭɩɨɬɪɟɛɥɟɧɢɟɦ� ɧɚɪɤɨɬɢɱɟɫɤɨɝɨ� ɫɪɟɞɫɬɜɚ� ɜɨ�
ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ�� ɟɫɥɢ� ɟɟ� ɪɟɛɟɧɨɤ� ɪɨɠɞɚɟɬɫɹ� ɫ� ɡɚɜɢɫɢɦɨɫɬɶɸ� ɨɬ�
ɧɚɪɤɨɬɢɱɟɫɤɨɝɨ�ɫɪɟɞɫɬɜɚ�ɢɥɢ�ɫ�ɜɪɟɞɨɦ�ɨɬ�ɧɟɝɨ��23 ɍɱɢɬɵɜɚɹ�ɷɬɨ�ɧɚɩɪɚɜɥɟɧɢɟ��ɜ�
ɞɚɧɧɨɣ�ɫɬɚɬɶɟ�ɛɭɞɟɬ�ɩɨɤɚɡɚɧɨ��ɤɚɤ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɚɹ�ɦɚɬɶ�ɢɥɢ�ɛɭɞɭɳɚɹ�ɦɚɬɶ�
ɩɨɞɜɟɪɝɚɟɬɫɹ�ɨɞɢɧɚɤɨɜɨɦɭ�ɪɢɫɤɭ�ɫɭɞɟɛɧɨɝɨ�ɩɪɟɫɥɟɞɨɜɚɧɢɹ�ɡɚ�ɜɨɡɞɟɣɫɬɜɢɟ�ɢɥɢ�
ɩɟɪɟɞɚɱɭ� ȼɂɑ� ɫɜɨɟɦɭ� ɩɥɨɞɭ� ɢɥɢ� ɧɨɜɨɪɨɠɞɟɧɧɨɦɭ�� ȼ� ɫɬɚɬɶɟ� ɬɚɤɠɟ� ɛɭɞɭɬ�
ɪɚɫɫɦɨɬɪɟɧɵ�ɜɨɡɦɨɠɧɵɟ�ɩɭɬɢ�ɪɟɲɟɧɢɹ�ɷɬɨɣ�ɩɪɨɛɥɟɦɵ.24 

ɋ�ɧɚɱɚɥɚ�����-ɯ�ɢ�ɧɚɱɚɥɚ�����-ɯ�ɝɨɞɨɜ�ɜɟɞɭɬɫɹ�ɪɚɡɝɨɜɨɪɵ�ɨ�ɩɨɬɟɧɰɢɚɥɶɧɨɣ�
ɭɝɪɨɡɟ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ȼɂɑ-ɩɨɡɢɬɢɜɧɵɯ� ɛɭɞɭɳɢɯ� ɦɚɬɟɪɟɣ�25 ɇɚ� ɫɟɝɨɞɧɹɲɧɢɣ�
ɞɟɧɶ�ɦɚɥɨ�ɱɬɨ�ɫɞɟɥɚɧɨ�ɞɥɹ�ɭɫɬɪɚɧɟɧɢɹ�ɷɬɨɣ�ɭɝɪɨɡɵ��Ɋɚɡɪɚɛɨɬɱɢɤɢ�ɩɨɥɢɬɢɤɢ�ɧɟ�
ɞɨɥɠɧɵ� ɠɞɚɬɶ�� ɩɨɤɚ� ɩɨɹɜɢɬɫɹ� ɫɥɭɱɚɣ�� ɩɨɛɭɠɞɚɸɳɢɣ� ɤ� ɢɡɦɟɧɟɧɢɹɦ�� ɗɬɨɬ�
ɫɥɭɱɚɣ�ɫɥɢɲɤɨɦ�ɞɟɥɢɤɚɬɧɵɣ��ɱɬɨɛɵ�ɠɞɚɬɶ��ɋɟɝɨɞɧɹ�ɭɝɪɨɡɚ�ɭɫɢɥɢɥɚɫɶ�ɛɨɥɶɲɟ��
ɱɟɦ� ɪɚɧɶɲɟ�26 ɇɟɤɨɬɨɪɵɟ� ɡɚɤɨɧɵ� ɭɫɬɚɪɟɥɢ�27 ɩɨɫɤɨɥɶɤɭ� ɛɨɥɶɲɢɧɫɬɜɨ� ɢɡ� ɧɢɯ�
ɛɵɥɢ� ɩɪɢɧɹɬɵ� ɜ� ɤɨɧɰɟ� ����-ɯ� - ɧɚɱɚɥɟ� ����-ɯ� ɝɨɞɨɜ� ɜ� ɨɬɜɟɬ� ɧɚ� ɢɫɬɟɪɢɸ� ɩɨ�
ɩɨɜɨɞɭ�ȼɂɑ�ɋɉɂȾɚ�28 ɋ� ɬɟɯ� ɩɨɪ�ɦɟɞɢɰɢɧɫɤɨɟ� ɥɟɱɟɧɢɟ� ɢ� ɩɪɨɮɢɥɚɤɬɢɤɚ�ȼɂɑ�
ɡɧɚɱɢɬɟɥɶɧɨ�ɩɪɨɞɜɢɧɭɥɢɫɶ�ɜɩɟɪɟɞ�29 ɇɟɤɨɬɨɪɵɦ�ɡɚɤɨɧɚɦ�ɛɨɥɟɟ�ɞɜɚɞɰɚɬɢ�ɥɟɬ��ɢ�
ɨɧɢ�ɛɨɥɶɲɟ�ɧɟ�ɫɥɭɠɚɬ�ɯɨɪɨɲɟɣ�ɩɨɥɢɬɢɤɟ��ɩɪɨɬɢɜɨɪɟɱɚɬ�ɡɞɪɚɜɨɦɭ�ɫɦɵɫɥɭ�ɢ�ɧɟ�
ɫɩɨɫɨɛɫɬɜɭɸɬ� ɧɚɞɥɟɠɚɳɟɣ� ɩɪɚɤɬɢɤɟ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ�� ɨɫɨɛɟɧɧɨ� ɜ� ɛɨɪɶɛɟ� ɫ�
ɞɟɬɫɤɢɦ� ȼɂɑ�30 Ʉɚɤ� ɝɨɜɨɪɢɬɫɹ� ɞɚɥɟɟ� ɜ� ɫɬɚɬɶɟ�� ȼɂɑ-ɢɧɮɟɤɰɢɹ� ɧɟ� ɹɜɥɹɟɬɫɹ�
ɩɪɟɫɬɭɩɥɟɧɢɟɦ�� ɢ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɚɹ� ɦɚɬɶ� ɢɥɢ� ɛɭɞɭɳɚɹ� ɦɚɬɶ� ɧɟ� ɞɨɥɠɧɚ�
ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ�ɢɥɢ�ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ�ɤɚɤ�ɩɪɟɫɬɭɩɧɢɰɚ�31  ȼɂɑ�- ɷɬɨ�ɛɨɥɟɡɧɶ�32 
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hi_b_4419360.html; ɫɦ��ɬɚɤɠɟ�ɢɧɮɪɚ�ɑɚɫɬɶ�,,,� 

28 Ʌɟɦɚɧ�ɢ�ɞɪ���ɩɪɢɦɟɱɚɧɢɟ�13. 
29 ɋɦ�� ɪɚɡɞɟɥ� �ɉɪɨɮɢɥɚɤɬɢɤɚ� ȼɂɑ�� ɉɪɨɝɪɟɫɫ� ɧɚ� ɫɟɝɨɞɧɹɲɧɢɣ� ɞɟɧɶ�� CTRS. FOR 

DISEASE CONTROL & PREVENTION, 
http://www.cdc.gov/nchhstp/newsroom/docs/HIVFactSheets/Progress-508.pdf �ɩɨɫɥɟɞɧɟɟ�
ɩɨɫɟɳɟɧɢɟ�- ���ɹɧɜɚɪɹ������ɝ��� 

30 Ʉɪɢɫ�Ⱦɠɨɧɫɨɧ��ȼɂɑ�ɋɉɂȾ�ɜɨɡɜɪɚɳɚɟɬɫɹ�ɜ�ɰɟɧɬɪ�ɜɧɢɦɚɧɢɹ"� , WASH. BLADE (10 
ɞɟɤɚɛɪɹ� ����� ɝ����http://www.washingtonblade.com/2013/12/12/is-hivaids-set-to-re-emerge-as-
a-gay-issue/. 

31 ɋɦ���ȼɂɑ�- ɧɟ�ɩɪɟɫɬɭɩɥɟɧɢɟ��Ɉɛɳɟɫɬɜɟɧɧɚɹ�ɞɢɫɤɭɫɫɢɹ�ɨ�ɤɪɢɦɢɧɚɥɢɡɚɰɢɢ�ȼɂɑ, CTR. ɇȺ 
HIV LAW & POL'Y,http://new.hivlawandpolicy.org/news/hiv-not-a-crime-a-community- 
discussion-hiv-criminalization �ɩɨɫɥɟɞɧɟɟ�ɩɨɫɟɳɟɧɢɟ�- ���ɦɚɪɬɚ������ɝ��� 

http://wapp.capitol.tn.gov/apps/billinfo/BillSummaryArchive.aspx?BillNumber=SB1391&ga
http://www.huffingtonpost.com/chris-coons/outdated-laws-preserve-
http://www.cdc.gov/nchhstp/newsroom/docs/HIVFactSheets/Progress-508.pdf
http://www.washingtonblade.com/2013/12/12/is-hivaids-set-to-re-emerge-as-a-gay-issue/
http://www.washingtonblade.com/2013/12/12/is-hivaids-set-to-re-emerge-as-a-gay-issue/
http://new.hivlawandpolicy.org/news/hiv-not-a-crime-a-community-
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32 Ɉ�ȼɂɑ�ɋɉɂȾɟ, ɫɦ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ�2. 
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ɚɤɰɟɧɬ� ɞɨɥɠɟɧ� ɛɵɬɶ� ɫɞɟɥɚɧ� ɧɚ� ɩɪɨɮɢɥɚɤɬɢɤɟ�� ɧɚɞɥɟɠɚɳɟɦ� ɦɟɞɢɰɢɧɫɤɨɦ�
ɨɛɫɥɭɠɢɜɚɧɢɢ�ɢ�ɥɟɱɟɧɢɢ��ɚ�ɧɟ�ɧɚ�ɫɬɪɚɯɟ��ɫɬɢɝɦɟ��ɩɪɟɫɥɟɞɨɜɚɧɢɢ�ɢɥɢ�ɥɢɲɟɧɢɢ�
ɫɜɨɛɨɞɵ�33 Ⱦɚɧɧɚɹ� ɫɬɚɬɶɹ� ɜɵɫɬɭɩɚɟɬ� ɡɚ� ɨɬɦɟɧɭ� ɷɬɢɯ� ɭɫɬɚɪɟɜɲɢɯ� ɡɚɤɨɧɨɜ� ɩɨ�
ɧɨɪɦɚɬɢɜɧɵɦ� ɩɪɢɱɢɧɚɦ�� ɗɬɢ� ɡɚɤɨɧɵ� ɛɵɥɢ� ɩɪɢɧɹɬɵ� ɧɚ� ɨɫɧɨɜɟ� ɭɫɬɚɪɟɜɲɢɯ��
ɜɪɚɠɞɟɛɧɵɯ�ɜɡɝɥɹɞɨɜ�ɧɚ�ȼɂɑ�ɢ�ɜ�ɤɨɧɟɱɧɨɦ�ɢɬɨɝɟ�ɩɪɟɩɹɬɫɬɜɭɸɬ�ɩɪɨɮɢɥɚɤɬɢɤɟ��
ɤɨɬɨɪɚɹ�ɜ�ɧɚɢɛɨɥɶɲɟɣ�ɫɬɟɩɟɧɢ�ɩɨɦɨɠɟɬ�ɦɥɚɞɟɧɰɚɦ��ɧɚ�ɡɚɳɢɬɭ�ɤɨɬɨɪɵɯ�ɛɵɥɢ�
ɧɚɩɪɚɜɥɟɧɵ�ɷɬɢ�ɡɚɤɨɧɵ�34 

ɂɧɬɟɪɟɫ�ɤ�ɩɪɨɛɥɟɦɚɦ�ȼɂɑ�ɋɉɂȾɚ�ɜɨɡɪɨɞɢɥɫɹ�ɜ�ɫɜɹɡɢ�ɫ�ɩɨɹɜɥɟɧɢɟɦ�ɛɨɥɟɟ�
ɷɮɮɟɤɬɢɜɧɵɯ� ɦɟɬɨɞɨɜ� ɥɟɱɟɧɢɹ�35 Ɇɢɧɢɫɬɟɪɫɬɜɨ� ɸɫɬɢɰɢɢ� �Ɇɢɧɸɫɬ��� Ɉɬɞɟɥ�
ɝɪɚɠɞɚɧɫɤɢɯ�ɩɪɚɜ��ɧɟɞɚɜɧɨ�ɨɩɭɛɥɢɤɨɜɚɥɨ�ɪɭɤɨɜɨɞɫɬɜɨ�ɩɨ�ɥɭɱɲɟɣ�ɩɪɚɤɬɢɤɟ�ɞɥɹ�
ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ� ɭɝɨɥɨɜɧɨɝɨ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ� ɜ� ɨɬɧɨɲɟɧɢɢ�ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɜ�
ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɫɨɜɪɟɦɟɧɧɵɦɢ� ɧɚɭɱɧɵɦɢ� ɞɨɫɬɢɠɟɧɢɹɦɢ�36 ɉɨɫɥɟɞɧɢɟ�
ɪɟɤɨɦɟɧɞɚɰɢɢ� Ɇɢɧɸɫɬɚ� ɩɪɢɡɵɜɚɸɬ� ɲɬɚɬɵ� �ɪɟɮɨɪɦɢɪɨɜɚɬɶ� ɢ�
ɦɨɞɟɪɧɢɡɢɪɨɜɚɬɶ�� ɡɚɤɨɧɵ� ɫ� ɭɱɟɬɨɦ� ɫɨɜɪɟɦɟɧɧɵɯ� ɧɚɭɱɧɵɯ� ɞɚɧɧɵɯ�37 
ɋɭɳɟɫɬɜɭɟɬ� ɦɧɨɝɨ� ɧɟɡɚɜɟɪɲɟɧɧɨɣ� ɪɚɛɨɬɵ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɧɟɷɮɮɟɤɬɢɜɧɨɫɬɢ� ɢ�
ɫɬɢɝɦɵ�� ɫɜɹɡɚɧɧɵɯ� ɫ� ɭɝɨɥɨɜɧɵɦɢ� ɡɚɤɨɧɚɦɢ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɜ� ɰɟɥɨɦ�38 ɗɬɢ�
ɡɚɤɨɧɵ� �ɧɟ� ɝɨɞɹɬɫɹ�� ɢ� ɩɪɨɬɢɜɨɪɟɱɚɬ� ɩɪɢɧɰɢɩɚɦ� ɛɨɪɶɛɵ� ɫ� ɷɬɢɦ� ɡɥɨɫɱɚɫɬɧɵɦ�
ɡɚɛɨɥɟɜɚɧɢɟɦ�39 Ɂɜɭɱɚɥɢ� ɩɪɢɡɵɜɵ� ɩɨɥɧɨɫɬɶɸ� ɨɬɦɟɧɢɬɶ� ɷɬɢ� ɡɚɤɨɧɵ�40 ȼ� ɷɬɨɦ�
ɧɟɬ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ�� Ⱦɚɧɧɚɹ� ɫɬɚɬɶɹ� ɟɳɟ� ɪɚɡ� ɩɨɞɱɟɪɤɢɜɚɟɬ� ɫɟɪɶɟɡɧɨɫɬɶ� ɷɬɨɣ�
ɩɪɨɛɥɟɦɵ�ɢ�ɩɪɟɞɥɚɝɚɟɬ�ɫɞɟɥɚɬɶ�ɨɞɢɧ�ɜɚɠɧɵɣ�ɲɚɝ�ɜɩɟɪɟɞ�- ɜɧɟɫɬɢ�ɢɡɦɟɧɟɧɢɹ�ɜ�
ɡɚɤɨɧɵ�� ɱɬɨɛɵ� ɭɫɬɪɚɧɢɬɶ� ɥɸɛɭɸ� ɭɝɪɨɡɭ� ɫɭɞɟɛɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɦɚɬɟɪɟɣ�� ȼ� ɱɚɫɬɢ ,,� ɫɬɚɬɶɢ� ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ� ɦɟɞɢɰɢɧɫɤɢɟ�
ɞɨɫɬɢɠɟɧɢɹ� ɜ� ɨɛɥɚɫɬɢ� ɥɟɱɟɧɢɹ� ɢ� ɩɪɨɮɢɥɚɤɬɢɤɢ� ȼɂɑ�ɋɉɂȾɚ�41 ȼ� ɱɚɫɬɢ� ,,,�
ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ� ɧɟɤɨɬɨɪɵɟ� ɡɚɤɨɧɵ�� ɤɪɢɦɢɧɚɥɢɡɢɪɭɸɳɢɟ� ɡɚɪɚɠɟɧɢɟ� ɢ�
ɩɟɪɟɞɚɱɭ� ȼɂɑ�� ɢ� ɬɨ�� ɤɚɤ� ɷɬɢ� ɡɚɤɨɧɵ� ɫɨɡɞɚɸɬ� ɧɟɨɩɪɚɜɞɚɧɧɵɣ� ɢ� ɧɟɪɚɡɭɦɧɵɣ�
ɪɢɫɤ� ɞɥɹ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɛɭɞɭɳɢɯ� ɦɚɬɟɪɟɣ�� ȼ� ɱɚɫɬɢ� ,9� ɫɬɚɬɶɢ�
ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ�� ɤɚɤ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ� ɢɥɢ� ɭɝɪɨɡɚ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɛɭɞɭɳɢɯ�
ɦɚɬɟɪɟɣ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɭɝɨɥɨɜɧɵɦ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ�� ɤɚɫɚɸɳɢɦɫɹ� ȼɂɑ��
ɫɤɨɪɟɟ�ɧɚɜɪɟɞɢɬ��ɱɟɦ�ɩɨɦɨɠɟɬ�ɨɛɳɟɫɬɜɭ�42 ɇɚɤɨɧɟɰ��ɜ�ɱɚɫɬɢ 
9� ɩɪɟɞɥɚɝɚɟɬ� ɦɨɞɟɥɶ� ɢɡɦɟɧɟɧɢɣ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɷɬɢɯ� ɤɨɧɤɪɟɬɧɵɯ� ɡɚɤɨɧɨɜ� ɨ�
ɩɪɟɫɬɭɩɧɨɣ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�� ɜ� ɱɚɫɬɧɨɫɬɢ�� ɞɥɹ� ɭɫɬɪɚɧɟɧɢɹ� ɥɸɛɨɣ� ɭɝɪɨɡɵ�
ɭɝɨɥɨɜɧɨɝɨ� ɧɚɤɚɡɚɧɢɹ� ɜ� ɨɬɧɨɲɟɧɢɢ� ȼɂɑ-ɩɨɡɢɬɢɜɧɵɯ� ɠɟɧɳɢɧ�� ɤɨɬɨɪɵɟ�
ɛɟɪɟɦɟɧɧɵ�ɢɥɢ�ɯɨɬɹɬ�ɡɚɛɟɪɟɦɟɧɟɬɶ� 

 
 
 
 

33 Ɋɨɛɟɪɬɨ� ɏ�� ɉɨɬɬɟɪ� ɢ� Ⱦɠɟɮɮɪɢ� ȼ�� Ɋɨɫɤɢ��ɀɟɥɟɡɧɵɣ� ɤɭɥɚɤ� ɜ� ɥɚɬɟɤɫɧɨɣ� ɩɟɪɱɚɬɤɟ��
ɉɟɪɟɫɟɱɟɧɢɟ� ɨɛɳɟɫɬɜɟɧɧɨɝɨ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ� ɢ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɚɜɨɫɭɞɢɹ, 38 AM. J. CRIM. 
JUST. 276, 281-��� ���� ɢɸɧɹ� ����� ɝ���� ɞɨɫɬɭɩɧɨ� ɧɚ� ɫɚɣɬɟ�
http://new.hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/The%20Iron%20First. 
%20in%20the%20Latex%20Glove%20-%20The%20Intersection%20of%20Public%20Health% 
20and%20Criminal%20Justice%20%28Roberto%20Hugh%20Potter%20and%20Jeffrey%20W. 
%20Rosky%29.pdf. 

34 ɋɦ��ɞɚɥɟɟ�ɑɚɫɬɶ�IV(A). 
35 Ɋɭɤɨɜɨɞɫɬɜɨ� ɩɨ� ɥɭɱɲɟɣ� ɩɪɚɤɬɢɤɟ� ɞɥɹ� ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ� ɭɝɨɥɨɜɧɨɝɨ�

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ� ɜ� ɨɬɧɨɲɟɧɢɢ� ȼɂɑ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɧɚɭɱɧɨ� ɨɛɨɫɧɨɜɚɧɧɵɦɢ�
ɮɚɤɬɨɪɚɦɢ�� Ⱦɟɩɚɪɬɚɦɟɧɬ� ɸɫɬɢɰɢɢ� ɋɒȺ�� &,9,/� 576�� ',9�� ���� ɢɸɥɹ� ����� ɝɨɞɚ���
ɞɨɫɬɭɩɧɨ� ɩɨ� ɚɞɪɟɫɭ� http://aids.gov/federal-resources/national-hiv-aids-strategy/doj-hiv-
criminal-law- best-practices-guide.pdf. 

36 Id. 
37 Id. 
38 ɋɦ��Burris, et. al., supra note 21, at 515-16. 
39 Id. 

http://new.hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/The%20Iron%20First
http://aids.gov/federal-resources/national-hiv-aids-strategy/doj-hiv-criminal-law-
http://aids.gov/federal-resources/national-hiv-aids-strategy/doj-hiv-criminal-law-
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II. ɆȿȾɂɐɂɇɋɄɂȿ�ȾɈɋɌɂɀȿɇɂə�ȼ�Ʌȿɑȿɇɂɂ�ɂ�ɉɊɈɎɂɅȺɄɌɂɄȿ�ȼɂɑ�ɋɉɂȾȺ 

ɉɨ�ɨɰɟɧɤɚɦ��ɫ�ɦɨɦɟɧɬɚ�ɨɮɢɰɢɚɥɶɧɨɝɨ�ɨɬɤɪɵɬɢɹ�ȼɂɑ�ɋɉɂȾɚ�ɜ�ɧɚɱɚɥɟ�����-
ɯ�ɝɨɞɨɜ�ɨɬ�ɧɟɝɨ�ɭɦɟɪɥɨ����ɦɢɥɥɢɨɧɨɜ�ɱɟɥɨɜɟɤ�ɜɨ�ɜɫɟɦ�ɦɢɪɟ�43 ɉɨɱɬɢ�ɫɬɨɥɶɤɨ�
ɠɟ�������ɦɢɥɥɢɨɧɚ��ɠɢɜɭɬ�ɫ�ȼɂɑ�ɜɨ�ɜɫɟɦ�ɦɢɪɟ�ɩɨ�ɫɨɫɬɨɹɧɢɸ�ɧɚ������ɝɨɞ�44 ɉɨ�
ɩɨɫɥɟɞɧɢɦ�ɨɰɟɧɤɚɦ�ɐɟɧɬɪɚ�ɩɨ�ɤɨɧɬɪɨɥɸ�ɢ�ɩɪɨɮɢɥɚɤɬɢɤɟ�ɡɚɛɨɥɟɜɚɧɢɣ��&'&���
ɟɠɟɝɨɞɧɨ� ɜ� ɋɒȺ� ȼɂɑ-ɢɧɮɟɤɰɢɟɣ� ɡɚɪɚɠɚɸɬɫɹ� ɨɤɨɥɨ� ��� ���� ɱɟɥɨɜɟɤ�45 ɗɬɨ�
ɱɢɫɥɨ� ɫɧɢɡɢɥɨɫɶ� ɩɨ� ɫɪɚɜɧɟɧɢɸ� ɫɨ� ���� ���� ɱɟɥɨɜɟɤ� ɜ� ɝɨɞ� ɜ� ɫɟɪɟɞɢɧɟ� ����-ɯ�
ɝɨɞɨɜ�46 ɏɨɬɹ� ɜ� ɋɒȺ�ɛɨɥɟɟ� ���� ɦɢɥɥɢɨɧɚ� ɱɟɥɨɜɟɤ�ɠɢɜɭɬ� ɫ� ȼɂɑ�47 ɞɨɫɬɢɝɧɭɬ�
ɨɝɪɨɦɧɵɣ� ɭɫɩɟɯ� ɜ� ɥɟɱɟɧɢɢ� ɢ� ɩɪɨɮɢɥɚɤɬɢɤɟ� ȼɂɑ�48 ��� ɢɸɥɹ� ����� ɝɨɞɚ�
ɢɫɫɥɟɞɨɜɚɬɟɥɢ� Ɍɟɦɩɥɶɫɤɨɝɨ� ɭɧɢɜɟɪɫɢɬɟɬɚ� ɨɛɴɹɜɢɥɢ� ɨ� ɬɨɦ�� ɱɬɨ� ɢɦ� ɜɩɟɪɜɵɟ�
ɭɞɚɥɨɫɶ� ɭɧɢɱɬɨɠɢɬɶ� ɜɢɪɭɫ� ȼɂɑ� ɢɡ� ɤɭɥɶɬɢɜɢɪɭɟɦɵɯ� ɱɟɥɨɜɟɱɟɫɤɢɯ� ɤɥɟɬɨɤ�49 
�Ȼɨɥɶɲɟ�ɚɦɟɪɢɤɚɧɰɟɜ�ɩɪɨɯɨɞɹɬ�ɬɟɫɬɢɪɨɜɚɧɢɟ�ɧɚ�ȼɂɑ��ɱɟɦ�ɤɨɝɞɚ-ɥɢɛɨ�ɩɪɟɠɞɟ���
ɛɨɥɶɲɟ� ɥɸɞɟɣ� ɨɛɪɚɳɚɸɬɫɹ� ɡɚ� ɧɚɞɥɟɠɚɳɢɦ� ɥɟɱɟɧɢɟɦ� ɢ� ɫɨɛɥɸɞɚɸɬ� ɦɟɪɵ�
ɩɪɨɮɢɥɚɤɬɢɤɢ�� ɢ� ɡɧɚɱɢɬɟɥɶɧɨ� ɦɟɧɶɲɟ� ɡɚɪɚɠɚɸɬɫɹ�50 Ɉɞɧɨ� ɢɡ� ɩɨɫɥɟɞɧɢɯ�
ɦɟɞɢɰɢɧɫɤɢɯ� ɢɫɫɥɟɞɨɜɚɧɢɣ�� ɩɪɨɜɟɞɟɧɧɵɯ� ɭɱɟɧɵɦɢ� ɢɡ� ɋɒȺ� ɢ� Ʉɚɧɚɞɵ��
ɡɚɤɥɸɱɚɟɬ�� ���-ɥɟɬɧɢɣ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɣ� ɜɡɪɨɫɥɵɣ�� ɩɨɥɭɱɚɸɳɢɣ�
ɚɧɬɢɪɟɬɪɨɜɢɪɭɫɧɭɸ�ɬɟɪɚɩɢɸ��ȺɊɌ��ɜ 
ȼ� ɋɒȺ� ɢ� Ʉɚɧɚɞɟ� ɨɠɢɞɚɟɬɫɹ�� ɱɬɨ� ɨɧɢ� ɛɭɞɭɬ� ɠɢɬɶ� ɞɨ� ��� ɥɟɬ�� ɬ�ɟ��
ɩɪɨɞɨɥɠɢɬɟɥɶɧɨɫɬɶ� ɠɢɡɧɢ� ɛɭɞɟɬ� ɩɪɢɛɥɢɠɚɬɶɫɹ� ɤ� ɩɪɨɞɨɥɠɢɬɟɥɶɧɨɫɬɢ� ɠɢɡɧɢ�
ɧɚɫɟɥɟɧɢɹ�ɜ�ɰɟɥɨɦ��51 

ɉɨ� ɞɚɧɧɵɦ� &'&�� �ɫ� ɫɟɪɟɞɢɧɵ� ����-ɯ� ɝɨɞɨɜ� ɬɟɫɬɢɪɨɜɚɧɢɟ� ɧɚ� ȼɂɑ� ɢ�
ɩɪɨɮɢɥɚɤɬɢɱɟɫɤɢɟ�ɦɟɪɨɩɪɢɹɬɢɹ�ɩɪɢɜɟɥɢ�ɤ�ɫɧɢɠɟɧɢɸ�ɱɢɫɥɚ�ɞɟɬɟɣ�ɛɨɥɟɟ�ɱɟɦ�ɧɚ�
90%". 

 
 
 
 

43 ȼɂɑ�ɋɉɂȾ��ɂɧɮɨɪɦɚɰɢɨɧɧɵɣ�ɛɸɥɥɟɬɟɧɶ�1���, ȼɋȿɆɂɊɇɈȿ�ɁȾɊȺȼɈɈɏɊȺɇȿɇɂȿ 

ORG., http://www.who.int/mediacentre/factsheets/fs360/en/ �ɩɨɫɥɟɞɧɟɟ�ɨɛɧɨɜɥɟɧɢɟ�- ɢɸɥɶ������ɝ��� 
44 Id. 
45 ɋɦ��ȼɂɑ�ɜ�ɋɨɟɞɢɧɟɧɧɵɯ�ɒɬɚɬɚɯ��$W�D�*ODQFH, CTRS. FOR DISEASE CONTROL & PREVENTION, 

http://www.cdc.gov/hiv/statistics/basics/ataglance.html �ɩɨɫɥɟɞɧɟɟ�ɩɨɫɟɳɟɧɢɟ���ɦɚɪɬɚ������ɝ��� 
46 ɉɪɨɮɢɥɚɤɬɢɤɚ�ȼɂɑ, ɫɦ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ�29. 
47 ȼɂɑ�ɜ�ɋɨɟɞɢɧɟɧɧɵɯ�ɒɬɚɬɚɯ, ɫɦ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ�45. 
48 ɉɪɨɮɢɥɚɤɬɢɤɚ�ȼɂɑ, ɫɦ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ�����ɐɄɁ 

ɉɨ� ɨɰɟɧɤɚɦ� ɫɩɟɰɢɚɥɢɫɬɨɜ�� ɧɚ� ɤɚɠɞɵɟ� ���� ɱɟɥɨɜɟɤ�� ɠɢɜɭɳɢɯ� ɫ� ȼɂɑ� ɜ� ɋɒȺ��
ɩɪɢɯɨɞɢɬɫɹ� ɜɫɟɝɨ� ɱɟɬɵɪɟ� ɫɥɭɱɚɹ� ɩɟɪɟɞɚɱɢ� ɜɢɪɭɫɚ� ɜ� ɝɨɞ�� ɱɬɨ� ɨɡɧɚɱɚɟɬ�� ɱɬɨ�
ɩɨɞɚɜɥɹɸɳɟɟ�ɛɨɥɶɲɢɧɫɬɜɨ��ɧɟ�ɦɟɧɟɟ����ɩɪɨɰɟɧɬɨɜ��ɥɸɞɟɣ��ɠɢɜɭɳɢɯ�ɫ�ȼɂɑ��ɧɟ�
ɩɟɪɟɞɚɸɬ� ɜɢɪɭɫ� ɧɢɤɨɦɭ� ɞɪɭɝɨɦɭ�� ɋ� ɫɟɪɟɞɢɧɵ� ����-ɯ� ɝɨɞɨɜ� ɭɪɨɜɟɧɶ� ɩɟɪɟɞɚɱɢ�
ɜɢɪɭɫɚ� ɫɧɢɡɢɥɫɹ� ɧɚ� ��� ɩɪɨɰɟɧɬɨɜ�� ɱɬɨ� ɨɬɪɚɠɚɟɬ� ɫɨɜɨɤɭɩɧɨɟ� ɜɨɡɞɟɣɫɬɜɢɟ�
ɬɟɫɬɢɪɨɜɚɧɢɹ�� ɩɪɨɮɢɥɚɤɬɢɱɟɫɤɨɝɨ� ɤɨɧɫɭɥɶɬɢɪɨɜɚɧɢɹ� ɢ� ɥɟɱɟɧɢɹ�� ɧɚɩɪɚɜɥɟɧɧɵɯ�
ɧɚ�ɥɸɞɟɣ��ɠɢɜɭɳɢɯ�ɫ�ȼɂɑ-ɢɧɮɟɤɰɢɟɣ� 

Id.  
49 ȼɷɧɶɯɭɷɣ�ɏɭ�ɢ�ɞɪ���ɊɇɄ-ɧɚɩɪɚɜɥɟɧɧɨɟ�ɪɟɞɚɤɬɢɪɨɜɚɧɢɟ�ɝɟɧɨɜ�ɫɩɟɰɢɮɢɱɟɫɤɢ�ɭɧɢɱɬɨɠɚɟɬ�
ɥɚɬɟɧɬɧɵɟ�ɢ 

Prevents New HIV-1 Infection, PROCEEDING OF THE NAT'L ACAD. OF SCIS������ɢɸɧɹ������ɝɨɞɚ�� 
ɞɨɫɬɭɩɧɨ ɩɨ�ɚɞɪɟɫɭ
 http://www.pnas.org/content/early/2014/07/17/1405186111.full.pdf+html?sid= 
3221fd6e-d3d7-44ed-9136-682d258c8c2a. 

50 Id. 
51 Hasina Samji, et al., Closing the Gap: Increases in Life Expectancy Among Treated HIV-

Positive Individuals in the United States and Canada, PLOS ONE (Dec. 18, 2013), 

http://www.who.int/mediacentre/factsheets/fs360/en/
http://www.cdc.gov/hiv/statistics/basics/ataglance.html
http://www.pnas.org/content/early/2014/07/17/1405186111.full.pdf%2Bhtml?sid
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ɩɟɪɢɧɚɬɚɥɶɧɨ�ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�ȼɂɑ�ɜ�ɋɒȺ��52 ɂɫɫɥɟɞɨɜɚɧɢɟ��ɜ�ɯɨɞɟ�ɤɨɬɨɪɨɝɨ�
ɛɵɥɢ�ɨɩɪɨɲɟɧɵ�ȼɂɑ-ɩɨɡɢɬɢɜɧɵɟ�ɝɨɪɨɞɫɤɢɟ�ɠɟɧɳɢɧɵ�ɜ�ɋɒȺ��ɩɨɤɚɡɚɥɨ��ɱɬɨ�
���� ɢɡ� ɧɢɯ� ɯɨɬɟɥɢ� ɛɵ� ɢɦɟɬɶ� ɪɟɛɟɧɤɚ�53 ɉɨɞɚɜɥɹɸɳɟɟ� ɛɨɥɶɲɢɧɫɬɜɨ� ɫɥɭɱɚɟɜ�
ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɭ� ɞɟɬɟɣ� ɜ�ɋɒȺ�ɩɪɨɢɫɯɨɞɢɬ� ɜ� ɪɟɡɭɥɶɬɚɬɟ� ɩɟɪɟɞɚɱɢ� ɨɬ�ɦɚɬɟɪɢ�
ɪɟɛɟɧɤɭ� �ɉɆɊ��� ɬɚɤɠɟ� ɢɡɜɟɫɬɧɨɣ� ɤɚɤ� ɜɧɭɬɪɢɭɬɪɨɛɧɚɹ�� ɜɟɪɬɢɤɚɥɶɧɚɹ� ɢɥɢ�
ɩɟɪɢɧɚɬɚɥɶɧɚɹ� ɩɟɪɟɞɚɱɚ�54 ɉɨ� ɫɨɫɬɨɹɧɢɸ� ɧɚ� ����� ɝɨɞ� ɜ� ɋɒȺ� ȼɂɑ� ɛɵɥ�
ɞɢɚɝɧɨɫɬɢɪɨɜɚɧ�ɩɪɢɦɟɪɧɨ�ɭ�����ɞɟɬɟɣ�ɜ�ɜɨɡɪɚɫɬɟ�ɞɨ����ɥɟɬ�55 ɉɨɪɚɡɢɬɟɥɶɧɨ��ɧɨ�
ɫɟɦɶɞɟɫɹɬ� ɩɹɬɶ� ɩɪɨɰɟɧɬɨɜ� ɷɬɢɯ� ɞɟɬɟɣ� ɛɵɥɢ� ɢɧɮɢɰɢɪɨɜɚɧɵ� ɩɟɪɢɧɚɬɚɥɶɧɨ�56 
ɉɟɪɟɞɚɱɚ� ȼɂɑ� ɨɬ� ɦɚɬɟɪɢ� ɪɟɛɟɧɤɭ� ɦɨɠɟɬ� ɩɪɨɢɡɨɣɬɢ� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ��
ɪɨɞɨɜ� ɢɥɢ� ɩɨɫɥɟ� ɪɨɞɨɜ�� ɚ� ɬɚɤɠɟ� ɩɪɢ� ɝɪɭɞɧɨɦ� ɜɫɤɚɪɦɥɢɜɚɧɢɢ�57 ɋɨɝɥɚɫɧɨ�
ɦɟɞɢɰɢɧɫɤɢɦ�ɢɫɫɥɟɞɨɜɚɧɢɹɦ��ɩɪɢ�ɨɬɫɭɬɫɬɜɢɢ�ɜɦɟɲɚɬɟɥɶɫɬɜɚ�ɢɥɢ�ɧɚɞɥɟɠɚɳɟɝɨ�
ɥɟɱɟɧɢɹ� ɪɢɫɤ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɨɬ� ɦɚɬɟɪɢ� ɤ� ɩɥɨɞɭ�ɪɟɛɟɧɤɭ� ɫɨɫɬɚɜɥɹɟɬ� ɨɬ�
ɩɹɬɧɚɞɰɚɬɢ� ɞɨ� ɬɪɢɞɰɚɬɢ� ɩɪɨɰɟɧɬɨɜ�58 ɋɨɝɥɚɫɧɨ� ɷɬɢɦ� ɢɫɫɥɟɞɨɜɚɧɢɹɦ�� ɨɤɨɥɨ�
ɫɟɦɢɞɟɫɹɬɢ� ɩɪɨɰɟɧɬɨɜ� ɩɟɪɟɞɚɱɢ� ɦɨɠɟɬ� ɩɪɨɢɡɨɣɬɢ� ɞɨ� ɪɨɞɨɜ� �ɨɤɨɥɨ� ɞɜɚɞɰɚɬɢ�
ɩɪɨɰɟɧɬɨɜ�ɩɟɪɟɞɚɱɢ�- ɞɨ����ɧɟɞɟɥɶ�ɛɟɪɟɦɟɧɧɨɫɬɢ��ɨɤɨɥɨ�ɩɹɬɢɞɟɫɹɬɢ�ɩɪɨɰɟɧɬɨɜ�
- ɫ����ɧɟɞɟɥɶ�ɞɨ�ɪɨɞɨɜ���ɢ�ɨɤɨɥɨ�ɬɪɢɞɰɚɬɢ�ɩɪɨɰɟɧɬɨɜ�ɩɟɪɟɞɚɱɢ�ɩɪɨɢɫɯɨɞɢɬ�ɜɨ�
ɜɪɟɦɹ� ɪɨɞɨɜ�59 Ɋɢɫɤ� ɩɟɪɟɞɚɱɢ� ɢɧɮɟɤɰɢɢ� ɩɪɢ� ɝɪɭɞɧɨɦ� ɜɫɤɚɪɦɥɢɜɚɧɢɢ�
ɫɨɫɬɚɜɥɹɟɬ�ɩɪɢɦɟɪɧɨ�ɨɬ�ɩɹɬɢ�ɞɨ�ɞɜɚɞɰɚɬɢ�ɩɪɨɰɟɧɬɨɜ�60 ɉɨ�ɞɚɧɧɵɦ�&'&��ɨɤɨɥɨ�
ɫɨɪɨɤɚ� ɩɪɨɰɟɧɬɨɜ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ� ɦɥɚɞɟɧɰɟɜ� ɜ� ɋɒȺ� ɪɨɠɞɚɸɬɫɹ� ɨɬ�
ɦɚɬɟɪɟɣ�� ɤɨɬɨɪɵɟ� ɧɟ� ɡɧɚɥɢ�� ɱɬɨ� ɡɚɪɚɠɟɧɵ� ɜɢɪɭɫɨɦ�61 Ʉɚɤ� ɨɬɦɟɱɚɥɨɫɶ� ɪɚɧɟɟ��
ɟɫɥɢ�ɛɭɞɭɳɢɟ�ɦɚɬɟɪɢ��ɢɧɮɢɰɢɪɨɜɚɧɧɵɟ�ȼɂɑ��ɛɭɞɭɬ�ɫɥɟɞɨɜɚɬɶ ɞɟɣɫɬɜɭɸɳɢɦ�ɜ�
ɋɒȺ�ɪɟɤɨɦɟɧɞɚɰɢɹɦ�ɩɨ�ɨɯɪɚɧɟ�ɡɞɨɪɨɜɶɹ��ɪɢɫɤ�ɩɟɪɟɞɚɱɢ�ɜɢɪɭɫɚ�ɢɯ�ɦɥɚɞɟɧɰɚɦ�
ɦɨɠɟɬ�ɛɵɬɶ�ɡɧɚɱɢɬɟɥɶɧɨ�ɫɧɢɠɟɧ��ɜ�ɧɟɤɨɬɨɪɵɯ�ɫɥɭɱɚɹɯ�ɞɨ�ɭɪɨɜɧɹ�ɦɟɧɟɟ�ɨɞɧɨɝɨ�
ɩɪɨɰɟɧɬɚ�62 

 
 
 
 

52 ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ��ɦɥɚɞɟɧɰɟɜ�ɢ�ɞɟɬɟɣ�ɜ�ɋɨɟɞɢɧɟɧɧɵɯ�ɒɬɚɬɚɯ, CTRS. ɇȺ 
DISEASE CONTROL & PREVENTION (Dec. 2012), http://www.cdc.gov/hiv/topics/perinatal/PDF/ 
HIV_WIC_US.pdf. 

53 Sarah Finocchario-Kessler, et al., Understanding High Fertility Desires and Intentions 
Among a Sample of Urban Women Living with HIV in United States, 14 AIDS & BEHAVIOR 
1106 (Oct. 2010), ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ�http://www.ncbi.nlm.nih.gov/pubmed/19908135. 

54 ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɭ� ɦɥɚɞɟɧɰɟɜ� ɢ� ɞɟɬɟɣ, ɫɦ�� ɜɵɲɟ� ɩɪɢɦɟɱɚɧɢɟ� ���� ɫɦ�� ɬɚɤɠɟ�
ɋɬɪɚɬɟɝɢɱɟɫɤɨɟ� ɜɢɞɟɧɢɟ� ɩɪɨɮɢɥɚɤɬɢɤɢ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɨɬ� ɦɚɬɟɪɢ� ɪɟɛɟɧɤɭ� ɧɚ� ����-
�����ɝɨɞɵ, ȼɫɟɦɢɪɧɚɹ�ɨɪɝɚɧɢɡɚɰɢɹ�ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ�����ɮɟɜɪɚɥɹ������ɝɨɞɚ���ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ�
http://www.who.int/hiv/pub/mtct/strategic_vision/en/. Ɍɨɥɶɤɨ�ɜ������ɝɨɞɭ�ɜ�ɦɢɪɟ�ɨɤɨɥɨ�����
���� ɞɟɬɟɣ� ɛɵɥɢ� ɜɧɨɜɶ� ɢɧɮɢɰɢɪɨɜɚɧɵ� ȼɂɑ�� ɍɞɢɜɢɬɟɥɶɧɨ�� ɧɨ� ɛɨɥɟɟ� ���� ɢɡ� ɧɢɯ�
ɡɚɪɚɡɢɥɢɫɶ� ɨɬ� ɦɚɬɟɪɢ� ɤ� ɪɟɛɟɧɤɭ� �ɉɆɊ��� Ȼɟɡ� ɤɚɤɨɝɨ-ɥɢɛɨ� ɥɟɱɟɧɢɹ� ���� ɷɬɢɯ�
ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�ɞɟɬɟɣ�ɭɦɪɭɬ��ɧɟ�ɞɨɠɢɜ�ɞɨ�ɜɬɨɪɨɝɨ�ɞɧɹ�ɪɨɠɞɟɧɢɹ��Id. 

55 ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ��ɦɥɚɞɟɧɰɟɜ�ɢ�ɞɟɬɟɣ�ɜ�ɋɒȺ, ɫɦ��ɩɪɢɦɟɱɚɧɢɟ ɜɵɲɟ� 
52. 

56 ɋɦ��ɬɚɤɠɟ�Ɇɚɣɤɥ�Ⱥ��Ƚɪɢɡɢ��ɉɪɢɧɭɞɢɬɟɥɶɧɨɟ�ɚɧɬɢɜɢɪɭɫɧɨɟ�ɥɟɱɟɧɢɟ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ 
Ȼɟɪɟɦɟɧɧɵɟ�ɠɟɧɳɢɧɵ, 5 UCLA WOMEN'S L.J. 473, 480 (1995). 

57 ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ��ɩɪɢɦɟɱɚɧɢɟ�7. 
58 Ɍɨɥɥɟ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ����ɫɬɪ��2-3. 
59 Id. at 1. 
60 Id. 
61 ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ, ɫɦ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ�7. 
62 ɋɦ��ɬɚɤɠɟ�Ɍɨɥɥɟ��ɩɪɢɦɟɱɚɧɢɟ����ɜɵɲɟ��ɧɚ�1-2. 
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ȼ�ɦɚɪɬɟ� ����� ɝɨɞɚ� ɜɪɚɱɢ�Ɇɟɞɢɰɢɧɫɤɨɝɨ� ɰɟɧɬɪɚ�ɍɧɢɜɟɪɫɢɬɟɬɚ�Ɇɢɫɫɢɫɢɩɢ�
ɜɩɟɪɜɵɟ�ɫɨɨɛɳɢɥɢ�ɨ�ɬɨɦ��ɱɬɨ�ɢɦ��ɜɨɡɦɨɠɧɨ��ɭɞɚɥɨɫɶ�ɜɵɥɟɱɢɬɶ�ɨɬ�ȼɂɑ�ɞɜɭɯ�ɫ�
ɩɨɥɨɜɢɧɨɣ�ɝɨɞɨɜɚɥɨɝɨ�ɪɟɛɟɧɤɚ�63 Ɋɟɛɟɧɨɤ�ɡɚɪɚɡɢɥɫɹ�ɜɢɪɭɫɨɦ�ɩɪɢ�ɪɨɠɞɟɧɢɢ�ɨɬ�
ɫɜɨɟɣ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ�ɦɚɬɟɪɢ��ɤɨɬɨɪɚɹ�ɧɟ�ɩɨɥɭɱɚɥɚ�ɧɢɤɚɤɨɝɨ�ɞɨɪɨɞɨɜɨɝɨ�
ɥɟɱɟɧɢɹ� ɨɬ� ȼɂɑ�64 Ⱥɧɬɢɪɟɬɪɨɜɢɪɭɫɧɚɹ� ɬɟɪɚɩɢɹ� �ȺɊɌ�� ɛɵɥɚ� ɧɚɱɚɬɚ� ɱɟɪɟɡ� ���
ɱɚɫɨɜ�ɩɨɫɥɟ�ɪɨɠɞɟɧɢɹ�ɪɟɛɟɧɤɚ�65 Ʌɟɱɟɧɢɟ�ȺɊɌ�ɩɪɨɞɨɥɠɚɥɨɫɶ�ɞɨ���-ɦɟɫɹɱɧɨɝɨ�
ɜɨɡɪɚɫɬɚ�ɪɟɛɟɧɤɚ�66 ȼ�ɜɨɡɪɚɫɬɟ����ɦɟɫɹɰɟɜ�ɜɢɪɭɫ�ɭ�ɪɟɛɟɧɤɚ�ɧɟ�ɛɵɥ�ɨɛɧɚɪɭɠɟɧ�67 
Ʉ� ɫɨɠɚɥɟɧɢɸ�� ɫɟɣɱɚɫ�� ɜ� ɜɨɡɪɚɫɬɟ� ɩɨɱɬɢ� ɱɟɬɵɪɟɯ� ɥɟɬ�� ɩɨɫɥɟɞɧɢɟ� ɚɧɚɥɢɡɵ�
ɩɨɤɚɡɚɥɢ��ɱɬɨ�ɭ�ɪɟɛɟɧɤɚ�ɜɫɟ�ɟɳɟ�ɟɫɬɶ�ɜɢɪɭɫ�68 Ʌɟɱɟɧɢɟ�ɜɨɡɨɛɧɨɜɢɥɨɫɶ��ɪɟɛɟɧɨɤ�
ɩɟɪɟɧɨɫɢɬ�ɥɟɱɟɧɢɟ��ɢ�ɭɪɨɜɟɧɶ�ɜɢɪɭɫɚ�ɫɧɢɠɚɟɬɫɹ�69 ȼ�ɦɚɪɬɟ������ɝɨɞɚ�ɩɨɹɜɢɥɢɫɶ�
ɧɨɜɨɫɬɢ� ɨ� ɬɨɦ�� ɱɬɨ� ɜɬɨɪɨɣ� ɪɟɛɟɧɨɤ�� ɜɨɡɦɨɠɧɨ�� ɢɡɥɟɱɢɥɫɹ� ɨɬ� ɜɢɪɭɫɚ�70 ɗɬɨɬ�
ɪɟɛɟɧɨɤ� ɬɨɠɟ� ɡɚɪɚɡɢɥɫɹ� ɜɢɪɭɫɨɦ� ɨɬ� ɫɜɨɟɣ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ� ɦɚɬɟɪɢ��
Ɋɟɛɟɧɨɤ�ɜɫɟ�ɟɳɟ�ɩɪɨɯɨɞɢɬ�ɥɟɱɟɧɢɟ�71 Ɉ�ɩɨɜɬɨɪɧɨɦ�ɩɨɹɜɥɟɧɢɢ�ɜɢɪɭɫɚ�ɭ�ɜɬɨɪɨɝɨ�
ɪɟɛɟɧɤɚ�ɧɢɱɟɝɨ�ɧɟ�ɫɨɨɛɳɚɟɬɫɹ��ȼɪɚɱɢ�ɢ�ɢɫɫɥɟɞɨɜɚɬɟɥɢ�ɜɧɢɦɚɬɟɥɶɧɨ ɫɥɟɞɹɬ�ɡɚ�
ɷɬɢɦɢ� ɞɜɭɦɹ� ɞɟɬɶɦɢ� ɜ� ɧɚɞɟɠɞɟ� ɩɨɧɹɬɶ�� ɩɨɱɟɦɭ� ɜɢɪɭɫ� ɜɟɪɧɭɥɫɹ� ɤ� ɩɟɪɜɨɦɭ�
ɪɟɛɟɧɤɭ�72 

ȼ�ɥɸɛɨɦ�ɫɥɭɱɚɟ��ɷɬɢ�ɞɜɚ�ɫɥɭɱɚɹ�ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ�ɨ�ɡɧɚɱɢɬɟɥɶɧɨɦ�ɩɪɨɝɪɟɫɫɟ�
ɦɟɞɢɰɢɧɵ�ɜ�ɥɟɱɟɧɢɢ�ɢ�ɩɪɨɮɢɥɚɤɬɢɤɟ�ɞɟɬɫɤɨɝɨ�ȼɂɑ��ɋɚɦɨɟ�ɝɥɚɜɧɨɟ��ɱɬɨ�ɞɚɠɟ�ɜ�
ɨɬɫɭɬɫɬɜɢɟ� ɤɚɤɨɝɨ-ɥɢɛɨ� ɥɟɤɚɪɫɬɜɚ� ɪɢɫɤ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɨɬ� ɦɚɬɟɪɢ� ɤ�
ɩɥɨɞɭ�ɪɟɛɟɧɤɭ�ɦɨɠɟɬ�ɛɵɬɶ�ɡɧɚɱɢɬɟɥɶɧɨ�ɫɧɢɠɟɧ�ɞɨ�ɦɟɧɟɟ�ɨɞɧɨɝɨ�ɩɪɨɰɟɧɬɚ�ɩɪɢ�
ɧɚɞɥɟɠɚɳɟɦ� ɦɟɞɢɰɢɧɫɤɨɦ� ɥɟɱɟɧɢɢ�73 Ʉɪɚɣɧɟ� ɜɚɠɧɨ� ɢɫɩɨɥɶɡɨɜɚɬɶ� ɷɬɨɬ�
ɧɟɜɟɪɨɹɬɧɵɣ� ɩɪɨɝɪɟɫɫ�� ɧɟ� ɫɛɢɜɚɬɶ� ɬɟɦɩ� ɢ� ɧɟ� ɢɫɩɨɥɶɡɨɜɚɬɶ� ɜ� ɧɟɞɨɫɬɚɬɨɱɧɨɣ�
ɫɬɟɩɟɧɢ� ɬɚɤɢɟ� ɦɧɨɝɨɨɛɟɳɚɸɳɢɟ� ɞɨɫɬɢɠɟɧɢɹ� ɦɟɞɢɰɢɧɵ��ɍɝɨɥɨɜɧɵɟ� ɭɝɪɨɡɵ� ɜ�
ɚɞɪɟɫ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɛɟɪɟɦɟɧɧɵɯ�ɦɚɬɟɪɟɣ�ɨɤɚɠɭɬ�ɨɝɪɨɦɧɭɸ�ɭɫɥɭɝɭ�ɢɦ�ɢ�
ɢɯ�ɞɟɬɹɦ��ɨɬɛɢɜɚɹ�ɭ�ɧɢɯ�ɠɟɥɚɧɢɟ�ɨɛɪɚɳɚɬɶɫɹ�ɤ�ɩɟɪɟɞɨɜɵɦ�ɦɟɬɨɞɚɦ�ɥɟɱɟɧɢɹ�74 
ɋɥɟɞɭɸɳɢɣ�ɪɚɡɞɟɥ�ɫɬɚɬɶɢ�ɩɨɫɜɹɳɟɧ�ɬɨɦɭ��ɩɨɱɟɦɭ�ɭɝɨɥɨɜɧɨɟ�ɩɪɚɜɨ�ɧɟ�ɹɜɥɹɟɬɫɹ�
ɥɭɱɲɢɦ�ɫɪɟɞɫɬɜɨɦ�ɛɨɪɶɛɵ�ɫ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟɦ�ȼɂɑ��ɨɫɨɛɟɧɧɨ�ɫɪɟɞɢ�ɞɟɬɟɣ� 

III. ɁȺɄɈɇɕ, ɄɊɂɆɂɇȺɅɂɁɂɊɍɘɓɂȿ�ɁȺɊȺɀȿɇɂȿ�ɂɅɂ�ɉȿɊȿȾȺɑɍ�ȼɂɑ� əȼɅəɘɌɋə�ɉɅɈɏɂɆ�ɈɊɍɀɂȿɆ�ȼ 
ȼɈɃɇȺ�ɉɊɈɌɂȼ�ȾȿɌɋɄɈȽɈ ȼɂɑ 

ȿɫɥɢ� ɛɵ� ɭɝɨɥɨɜɧɨɟ� ɩɪɚɜɨ� ɞɟɣɫɬɜɢɬɟɥɶɧɨ� ɦɨɝɥɨ� ɤɨɧɬɪɨɥɢɪɨɜɚɬɶ� ɢɥɢ�
ɩɪɟɞɨɬɜɪɚɳɚɬɶ�ɩɟɪɟɞɚɱɭ�ȼɂɑ��ɤɚɤɨɟ�ɛɵ�ɷɬɨ�ɛɵɥɨ�ɡɟɥɶɟ��Ʉɨɝɞɚ�ɥɸɞɢ�ɞɭɦɚɸɬ�ɨɛ�
ɭɝɨɥɨɜɧɨɦ�ɩɪɚɜɟ��ɨɧɢ�ɞɭɦɚɸɬ�ɨ�ɩɪɟɫɬɭɩɥɟɧɢɹɯ� 

 

63 Ⱦɟɛɨɪɚ� ɉɟɪɫɚɭɞ�� ɞɨɤɬɨɪ� ɦɟɞɢɰɢɧɵ�� ɢ� ɞɪɭɝɢɟ��Ɉɬɫɭɬɫɬɜɢɟ� ɜɵɹɜɥɹɟɦɨɣ� ɜɢɪɟɦɢɢ�
ȼɂɑ-�� ɩɨɫɥɟ� ɩɪɟɤɪɚɳɟɧɢɹ� ɥɟɱɟɧɢɹ� ɭ� ɦɥɚɞɟɧɰɚ, NEW ENG. J. MED. 3 (Mar. 4, 2013), 
ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ�http://www.nejm.org/doi/full/10.1056/NEJMoa1302976#t=article. 

64 Id. 
65 Id. 
66 Id. 
67 Id. 
68 ɋɦ��Monte Morin, Girl who was declared 'functionally cured' of HIV now has active 

virus, L.A. TIMES (July 10, 2014, 4:36 P.M.), ɞɨɫɬɭɩɧɨ�ɧɚ�http://www.latimes.com/science/ 
sciencenow/la-sci-sn-hiv-baby-missississippi-functional-cure-sick-20140710-story.html. 

69 ɋɦ���Ɋɟɛɟɧɨɤ�ɢɡ�Ɇɢɫɫɢɫɢɩɢ��ɬɟɩɟɪɶ�ɢɦɟɟɬ�ɜɵɹɜɥɹɟɦɵɣ�ȼɂɑ��ɩɪɢɦɟɱɚɧɢɟ�8 ɜɵɲɟ� 
70 Ʌɚɪɫɨɧ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ�9. 
71 Id. 
72 ɋɦ���Ɋɟɛɟɧɨɤ�ɢɡ�Ɇɢɫɫɢɫɢɩɢ��ɬɟɩɟɪɶ�ɢɦɟɟɬ�ɜɵɹɜɥɹɟɦɵɣ�ȼɂɑ��ɩɪɢɦɟɱɚɧɢɟ�8 ɜɵɲɟ� 
73 ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ, ɩɪɢɦɟɱɚɧɢɟ���ɜɵɲɟ; ɫɦ��ɬɚɤɠɟ�Ɍɨɥɥɟ��ɩɪɢɦɟɱɚɧɢɟ���ɜɵɲɟ��ɫɬɪ��1-
2. 
74 ɋɦ��ɞɚɥɟɟ�ɑɚɫɬɶ�IV(A). 

http://www.nejm.org/doi/full/10.1056/NEJMoa1302976#t%3Darticle
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ɧɟɜɢɧɨɜɧɨɫɬɶ��ɜɢɧɚ��ɧɚɤɚɡɚɧɢɟ��ɬɸɪɶɦɚ��ɨɩɪɚɜɞɚɧɢɟ��ɫɩɪɚɜɟɞɥɢɜɨɫɬɶ�ɢ�ɦɨɪɚɥɶ�- 
ɢ�ɷɬɨ�ɥɢɲɶ�ɧɟɤɨɬɨɪɵɟ�ɢɡ�ɧɢɯ��Ɋɟɞɤɨ�ɤɨɦɭ�ɩɪɢɯɨɞɢɬ�ɜ�ɝɨɥɨɜɭ�ɦɵɫɥɶ�ɨ�ɬɨɦ��ɱɬɨ�
ɨɧ� ɛɨɥɟɧ� ɨɩɚɫɧɨɣ� ɞɥɹ�ɠɢɡɧɢ� ɛɨɥɟɡɧɶɸ��ɉɨ� ɫɥɨɜɚɦ� ɩɪɨɮɟɫɫɨɪɚ� Ƚɟɧɪɢ�ɏɚɪɬɚ��
ɩɪɟɫɬɭɩɧɨɟ�ɩɨɜɟɞɟɧɢɟ�ɜɥɟɱɟɬ�ɡɚ�ɫɨɛɨɣ�ɮɨɪɦɚɥɶɧɨɟ�ɢ�ɬɨɪɠɟɫɬɜɟɧɧɨɟ�ɜɵɧɟɫɟɧɢɟ�
ɦɨɪɚɥɶɧɨɝɨ� ɨɫɭɠɞɟɧɢɹ� ɫɨ� ɫɬɨɪɨɧɵ� ɨɛɳɟɫɬɜɚ�75 Ɉɩɪɟɞɟɥɟɧɧɨɟ� ɩɨɜɟɞɟɧɢɟ� ɧɟ�
ɞɨɥɠɧɨ�ɛɵɬɶ�ɩɪɟɫɬɭɩɧɵɦ�ɬɨɥɶɤɨ�ɩɨɬɨɦɭ��ɱɬɨ�ɬɚɤ�ɭɬɜɟɪɠɞɚɟɬ�ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɣ�
ɨɪɝɚɧ�76 Ɉɧɨ�ɹɜɥɹɟɬɫɹ�ɩɪɟɫɬɭɩɧɵɦ�� ɩɨɬɨɦɭ�ɱɬɨ�ɨɛɳɟɫɬɜɨ�ɢ�ɨɛɳɢɧɚ�ɦɨɪɚɥɶɧɨ�
ɨɫɭɠɞɚɸɬ� ɟɝɨ�77 Ɍɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɩɨ� ɫɭɬɢ�� ɭɝɨɥɨɜɧɵɟ� ɡɚɤɨɧɵ� ɨ� ɡɚɪɚɠɟɧɢɢ� ɢ�
ɩɟɪɟɞɚɱɟ�ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɦɨɪɚɥɶɧɨ� ɨɫɭɠɞɚɸɬ� ɬɟɯ�� ɤɬɨ� ɩɨ� ɧɟɫɱɚɫɬɶɸ� ɫɬɪɚɞɚɟɬ�
ɨɬ�ȼɂɑ�ɋɉɂȾɚ� 

Ⱦɜɟ� ɞɨɦɢɧɢɪɭɸɳɢɟ� ɬɟɨɪɢɢ� ɧɚɤɚɡɚɧɢɹ� ɜ� ɭɝɨɥɨɜɧɨɦ� ɩɪɚɜɟ� - ɷɬɨ� ɬɟɨɪɢɹ�
ɩɨɥɟɡɧɨɫɬɢ� ɢ� ɬɟɨɪɢɹ� ɜɨɡɦɟɡɞɢɹ�78 ɍɬɢɥɢɬɚɪɢɫɬɫɤɢɟ� ɩɪɢɧɰɢɩɵ� ɧɚɤɚɡɚɧɢɹ�
ɫɩɨɫɨɛɫɬɜɭɸɬ� ɫɞɟɪɠɢɜɚɧɢɸ� ɨɬ� ɛɭɞɭɳɢɯ� ɩɪɟɫɬɭɩɥɟɧɢɣ�� ɚ� ɬɚɤɠɟ� ɩɨɨɳɪɹɸɬ�
ɪɟɚɛɢɥɢɬɚɰɢɸ�ɢ�ɢɫɩɪɚɜɥɟɧɢɟ��ɢ��ɫɥɟɞɨɜɚɬɟɥɶɧɨ��ɫɨɤɪɚɳɟɧɢɟ�ɩɪɟɫɬɭɩɥɟɧɢɣ�79 ɋ�
ɞɪɭɝɨɣ� ɫɬɨɪɨɧɵ�� ɪɟɬɪɢɛɭɬɢɜɧɵɟ� ɬɟɨɪɢɢ� ɫɥɭɠɚɬ� ɧɚɤɚɡɚɧɢɸ� ɪɚɞɢ� ɧɚɤɚɡɚɧɢɹ�80 
ȿɫɥɢ� ɤɬɨ-ɬɨ� ɫɨɜɟɪɲɚɟɬ� ɭɝɨɥɨɜɧɨɟ� ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɨɧ� ɢɥɢ� ɨɧɚ� ɞɨɥɠɧɵ� ɛɵɬɶ�
ɧɚɤɚɡɚɧɵ� ɩɪɨɫɬɨ� ɩɨɬɨɦɭ�� ɱɬɨ� ɡɚɫɥɭɠɢɜɚɸɬ� ɷɬɨɝɨ�81 ɞɪɭɝɢɦɢ� ɫɥɨɜɚɦɢ�� �ɨɤɨ� ɡɚ�
ɨɤɨ��82 ȼɨɡɦɨɠɧɨ�� ɡɚɤɨɧɵ� ɨ� ɩɪɟɫɬɭɩɧɨɦ� ɡɚɪɚɠɟɧɢɢ� ɢ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�
ɫɨɨɬɜɟɬɫɬɜɭɸɬ� ɩɨɫɥɟɞɧɟɣ� ɬɟɨɪɢɢ� ɧɚɤɚɡɚɧɢɹ�� ɤɨɬɨɪɚɹ�� ɜ� ɩɪɢɧɰɢɩɟ�� ɧɟ� ɫɥɭɠɢɬ�
ɢɧɬɟɪɟɫɚɦ� ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ� ɩɨɥɢɬɢɤɢ� ɢ� ɩɨɷɬɨɦɭ� ɛɟɫɫɦɵɫɥɟɧɧɚ�� ɉɨ� ɫɭɬɢ��
ɨɩɪɚɜɞɚɧɢɟɦ�ɞɥɹ�ɬɚɤɢɯ�ɡɚɤɨɧɨɜ�ɛɵɥɨ�ɛɵ�ɪɟɬɪɢɛɭɬɢɜɧɨɟ�ɩɪɚɜɨɫɭɞɢɟ.83 

Ɍɪɢ� ɩɪɨɮɟɫɫɨɪɚ� ɢ� ɞɜɚ� ɧɚɭɱɧɵɯ� ɫɨɬɪɭɞɧɢɤɚ�� ɩɨɥɭɱɢɜɲɢɟ� ɝɪɚɧɬ� ɨɬ� &'&��
ɩɪɨɜɟɥɢ� ɷɦɩɢɪɢɱɟɫɤɨɟ�ɢɫɫɥɟɞɨɜɚɧɢɟ�� ɱɬɨɛɵ�ɨɩɪɟɞɟɥɢɬɶ�� ɜɥɢɹɟɬ� ɥɢ� ɭɝɨɥɨɜɧɨɟ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ� ɧɚ� ɨɩɪɟɞɟɥɟɧɧɵɟ� ɮɨɪɦɵ� ɫɟɤɫɭɚɥɶɧɨɝɨ� ɩɨɜɟɞɟɧɢɹ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɥɸɞɟɣ�84 ȼ�ɢɫɫɥɟɞɨɜɚɧɢɢ�ɩɪɢɧɹɥɢ�ɭɱɚɫɬɢɟ�ɥɸɞɢ�ɢɡ�ɇɶɸ-Ƀɨɪɤɚ�
ɢ�ɂɥɥɢɧɨɣɫɚ�85 ȼ�ɇɶɸ-Ƀɨɪɤɟ�ɧɟɬ�ɫɩɟɰɢɚɥɶɧɨɝɨ�ɭɝɨɥɨɜɧɨɝɨ�ɡɚɤɨɧɚ�ɨ�ɩɟɪɟɞɚɱɟ�
ȼɂɑ�� ɯɨɬɹ� ɇɶɸ-Ƀɨɪɤ� ɢɫɩɨɥɶɡɭɟɬ� ɨɛɳɟɟ� ɭɝɨɥɨɜɧɨɟ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ� ɞɥɹ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ�ɩɪɟɫɬɭɩɧɨɝɨ�ɩɨɜɟɞɟɧɢɹ��ɫɜɹɡɚɧɧɨɝɨ�ɫ�ȼɂɑ�86 ȼ�ɂɥɥɢɧɨɣɫɟ�ɟɫɬɶ�
ɫɩɟɰɢɚɥɶɧɵɣ� ɭɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ� ɨ� ɤɨɧɬɚɤɬɟ�ɩɟɪɟɞɚɱɟ� ȼɂɑ�87 Ɋɟɡɭɥɶɬɚɬɵ�
ɢɫɫɥɟɞɨɜɚɧɢɹ�ɧɟ�ɩɨɤɚɡɚɥɢ��ɱɬɨ�ɥɸɞɢ 
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ɧɚ� ɭɛɟɠɞɟɧɢɹ� ɨ� ɪɢɫɤɨɜɚɧɧɨɦ� ɫɟɤɫɭɚɥɶɧɨɦ� ɩɨɜɟɞɟɧɢɢ� ɜɥɢɹɟɬ� ɭɝɨɥɨɜɧɨɟ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ��ɡɚɩɪɟɳɚɸɳɟɟ�ɧɟɛɟɡɨɩɚɫɧɵɣ�ɫɟɤɫ�ɢɥɢ�ɬɪɟɛɭɸɳɟɟ�ɪɚɫɤɪɵɬɢɹ�
ɢɧɮɨɪɦɚɰɢɢ�ɨ�ȼɂɑ�88 Ⱥɜɬɨɪɵ�ɢɫɫɥɟɞɨɜɚɧɢɹ�ɩɪɢɲɥɢ�ɤ�ɜɵɜɨɞɭ��ɱɬɨ��ɭɝɨɥɨɜɧɨɟ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ� ɧɟ� ɹɜɥɹɟɬɫɹ� ɨɞɧɨɡɧɚɱɧɨ� ɩɨɥɟɡɧɵɦ� ɜɦɟɲɚɬɟɥɶɫɬɜɨɦ� ɞɥɹ�
ɫɬɢɦɭɥɢɪɨɜɚɧɢɹ�ɪɚɫɤɪɵɬɢɹ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɦɢ�ɥɸɞɶɦɢ�ɢɧɮɨɪɦɚɰɢɢ�ɫɜɨɢɦ�
ɩɨɥɨɜɵɦ�ɩɚɪɬɧɟɪɚɦ��89 �ɍɱɢɬɵɜɚɹ�ɨɩɚɫɟɧɢɹ�ɩɨ�ɩɨɜɨɞɭ�ɜɨɡɦɨɠɧɵɯ�ɧɟɝɚɬɢɜɧɵɯ�
ɩɨɫɥɟɞɫɬɜɢɣ� ɭɝɨɥɨɜɧɨɝɨ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ�� ɬɚɤɢɯ� ɤɚɤ� ɫɬɢɝɦɚɬɢɡɚɰɢɹ� ɢɥɢ�
ɧɟɠɟɥɚɧɢɟ� ɫɨɬɪɭɞɧɢɱɚɬɶ� ɫ� ɨɪɝɚɧɚɦɢ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ�� ɧɚɲɢ� ɪɟɡɭɥɶɬɚɬɵ�
ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ�ɨɛ�ɨɫɬɨɪɨɠɧɨɫɬɢ�ɜ�ɩɪɢɦɟɧɟɧɢɢ�ɭɝɨɥɨɜɧɨɝɨ�ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ�
ɜ� ɤɚɱɟɫɬɜɟ� ɦɟɪɵ� ɩɨ� ɢɡɦɟɧɟɧɢɸ� ɩɨɜɟɞɟɧɢɹ� ɫɟɪɨɩɨɡɢɬɢɜɧɵɯ� ɥɸɞɟɣ��90 
ɂɫɫɥɟɞɨɜɚɧɢɟ� ɬɚɤɠɟ� ɩɨɤɚɡɚɥɨ�� ɱɬɨ� ɭɝɨɥɨɜɧɨɟ� ɩɪɚɜɨ� �ɧɟ� ɜɵɩɨɥɧɹɟɬ� ɮɭɧɤɰɢɸ�
ɤɨɧɬɪɨɥɹ� ɡɚɛɨɥɟɜɚɧɢɣ�����91 ȼ� ɡɚɤɥɸɱɟɧɢɟ� ɚɜɬɨɪɵ� ɫɞɟɥɚɥɢ� ɫɥɟɞɭɸɳɟɟ�
ɡɚɹɜɥɟɧɢɟ��ɤɨɬɨɪɨɟ�ɹɜɥɹɟɬɫɹ�ɨɱɟɧɶ�ɜɵɪɚɡɢɬɟɥɶɧɵɦ� 

Ʉɪɢɦɢɧɚɥɢɡɚɰɢɹ�ȼɂɑ�ɛɵɥɚ�ɫɬɪɚɧɧɵɦ�ɢ�ɛɟɫɫɦɵɫɥɟɧɧɵɦ�ɡɚɧɹɬɢɟɦ�ɜ�
ɞɨɥɝɨɣ� ɛɨɪɶɛɟ� ɡɚ� ɤɨɧɬɪɨɥɶ� ɧɚɞ� ȼɂɑ�� Ɉɧɚ� ɧɟ� ɩɪɢɧɟɫɥɚ� ɧɢɤɚɤɨɣ�
ɩɨɥɶɡɵ�� ɚ� ɟɫɥɢ� ɢ� ɩɪɢɧɟɫɥɚ� ɯɨɬɶ� ɧɟɦɧɨɝɨ� ɜɪɟɞɚ�� ɬɨ� ɰɟɧɚ� ɛɵɥɚ�
ɫɥɢɲɤɨɦ� ɜɵɫɨɤɚ�� ɉɨɤɚ� ɧɟ� ɧɚɫɬɭɩɢɬ� ɞɟɧɶ�� ɤɨɝɞɚ� ɫɬɢɝɦɚ� ȼɂɑ��
ɧɟɬɪɚɞɢɰɢɨɧɧɨɣ� ɫɟɤɫɭɚɥɶɧɨɫɬɢ� ɢ� ɭɩɨɬɪɟɛɥɟɧɢɹ� ɧɚɪɤɨɬɢɤɨɜ� ɧɟ�
ɢɫɱɟɡɧɟɬ�� ɥɭɱɲɢɣ� ɤɭɪɫ� ɞɥɹ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɚɜɚ� - ɫɥɟɞɨɜɚɬɶ� ɫɬɚɪɨɣ�
ɦɚɤɫɢɦɟ�Ƚɢɩɩɨɤɪɚɬɚ���ɉɪɟɠɞɟ�ɜɫɟɝɨ��ɧɟ�ɧɚɜɪɟɞɢ��92 

ɇɟɨɛɯɨɞɢɦɨ�ɩɪɨɜɟɫɬɢ�ɷɦɩɢɪɢɱɟɫɤɢɟ�ɢɫɫɥɟɞɨɜɚɧɢɹ��ɨɫɨɛɟɧɧɨ�ɜ�ɨɬɧɨɲɟɧɢɢ�
ɜɥɢɹɧɢɹ�ɭɝɨɥɨɜɧɵɯ�ɡɚɤɨɧɨɜ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɧɚ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɦɚɬɟɪɟɣ�ɢ�
ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɠɟɧɳɢɧ�� ɩɥɚɧɢɪɭɸɳɢɯ� ɛɟɪɟɦɟɧɧɨɫɬɶ�� Ɉɞɧɚɤɨ�
ɢɫɫɥɟɞɨɜɚɧɢɟ��ɩɪɨɜɟɞɟɧɧɨɟ�ɜ�ɂɥɥɢɧɨɣɫɟ�ɇɶɸ-Ƀɨɪɤɟ��ɩɪɨɥɢɜɚɟɬ�ɫɜɟɬ�ɧɚ�ɜɨɩɪɨɫ�
ɨ� ɬɨɦ�� ɹɜɥɹɟɬɫɹ� ɥɢ� ɭɝɨɥɨɜɧɨɟ� ɩɪɚɜɨ� ɥɭɱɲɢɦ� ɫɩɨɫɨɛɨɦ� ɭɩɪɚɜɥɟɧɢɹ� ɢ�
ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ� ȼɂɑ�� ɗɬɨ� ɧɟ� ɬɚɤ�� ȼ� ɫɥɟɞɭɸɳɟɦ� ɪɚɡɞɟɥɟ�
ɫɬɚɬɶɢ� ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ� ɪɚɡɥɢɱɧɵɟ� ɜɢɞɵ� ɭɝɨɥɨɜɧɨɝɨ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ��
ɤɨɬɨɪɵɟ�ɦɨɝɭɬ�ɛɵɬɶ�ɢɫɩɨɥɶɡɨɜɚɧɵ�ɞɥɹ�ɧɚɤɚɡɚɧɢɹ�ɡɚ�ɤɨɧɬɚɤɬ�ɦɚɬɟɪɢ�ɫ�ɩɥɨɞɨɦ�
ɢɥɢ�ɩɟɪɟɞɚɱɭ�ȼɂɑ��ɚ�ɬɚɤɠɟ�ɬɨ��ɤɚɤ�ɷɬɢ�ɡɚɤɨɧɵ�ɫɨɡɞɚɸɬ�ɧɟɨɩɪɚɜɞɚɧɧɨɟ�ɛɪɟɦɹ�ɢ�
ɪɢɫɤɢ�ɞɥɹ�ȼɂɑ-ɩɨɡɢɬɢɜɧɵɯ�ɛɭɞɭɳɢɯ�ɦɚɬɟɪɟɣ� 

A. Ɍɢɩɵ�ɡɚɤɨɧɨɜ��ɤɨɬɨɪɵɟ�ɦɨɝɭɬ�ɛɵɬɶ�ɢɫɩɨɥɶɡɨɜɚɧɵ�ɞɥɹ�ɧɚɤɚɡɚɧɢɹ�ɡɚ�
ɜɨɡɞɟɣɫɬɜɢɟ�ɢɥɢ�ɩɟɪɟɞɚɱɭ�ȼɂɑ�ɨɬ�ɦɚɬɟɪɢ�ɤ�
ɩɥɨɞɭ 

ɋ� ɦɨɦɟɧɬɚ� ɨɛɧɚɪɭɠɟɧɢɹ� ȼɂɑ�ɋɉɂȾɚ� ɜ� ɧɚɱɚɥɟ� ����-ɯ� ɝɨɞɨɜ� ɩɨɱɬɢ� ɞɜɟ�
ɬɪɟɬɢ� ɲɬɚɬɨɜ� ɩɪɢɧɹɥɢ� ɡɚɤɨɧɵ�� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ� ɭɝɨɥɨɜɧɭɸ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ� ɡɚ� ɩɟɪɟɞɚɱɭ�ȼɂɑ�93 ɋɥɨɜɨ� �ɩɟɪɟɞɚɱɚ�� ɜɜɨɞɢɬ�ɜ� ɡɚɛɥɭɠɞɟɧɢɟ��
ɩɨɫɤɨɥɶɤɭ�ɛɨɥɶɲɢɧɫɬɜɨ�ɡɚɤɨɧɨɜ�ɬɪɟɛɭɸɬ�ɬɨɥɶɤɨ�ɤɨɧɬɚɤɬɚ�ɫ�ɜɢɪɭɫɨɦ�94 ȼɨ�ɜɫɟɦ�
ɦɢɪɟ� ɛɨɥɟɟ� ��� ɫɬɪɚɧ� ɩɪɢɧɹɥɢ� ɡɚɤɨɧɵ�� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ� ɭɝɨɥɨɜɧɭɸ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ�ɡɚ�ɤɨɧɬɚɤɬ�ɫ�ȼɂɑ�ɢ�ɢɥɢ�ɟɝɨ�ɩɟɪɟɞɚɱɭ�95 Ɂɚɹɜɥɟɧɧɚɹ�ɰɟɥɶ�ɷɬɢɯ�
ɡɚɤɨɧɨɜ� - ɩɨɦɨɱɶ� ɫɧɢɡɢɬɶ� ɪɢɫɤ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ� ɜɢɪɭɫɚ�96 ɋɭɳɟɫɬɜɭɟɬ�
ɧɟɫɤɨɥɶɤɨ�ɤɚɬɟɝɨɪɢɣ�ɭɝɨɥɨɜɧɵɯ�ɡɚɤɨɧɨɜ�ɜ 
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ɂɫɤɥɸɱɟɧɢɟ� ɢɡ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ, THE FREE LIBRARY, ɞɨɫɬɭɩɧɨ� ɧɚ�
http://www.thefreelibrary.com/Vertical+HIV+transmission+should+be+excluded+from+crimi 
nal...-D������������ɩɨɫɥɟɞɧɟɟ�ɩɨɫɟɳɟɧɢɟ�- ��ɦɚɪɬɚ������ɝ��� 
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ɋɒȺ��ɤɨɬɨɪɵɟ�ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ�ɞɥɹ�ɤɪɢɦɢɧɚɥɢɡɚɰɢɢ�ɡɚɪɚɠɟɧɢɹ�ɢ�ɢɥɢ�ɩɟɪɟɞɚɱɢ�
ȼɂɑ�97 Ɍɪɢ� ɧɚɢɛɨɥɟɟ� ɩɨɩɭɥɹɪɧɵɯ� ɢɡ� ɧɢɯ�� ��� ȼɂɑ-ɫɩɟɰɢɮɢɱɟɫɤɢɟ� ɡɚɤɨɧɵ��
ɤɨɬɨɪɵɟ� ɩɪɢɦɟɧɹɸɬɫɹ� ɤ� ɩɨɜɟɞɟɧɢɸ� ɥɸɞɟɣ� ɫ� ȼɂɑ�98 ��� ɡɚɤɨɧɵ� ɨɛ�
ɨɛɳɟɫɬɜɟɧɧɨɦ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɢ�� ɡɚɩɪɟɳɚɸɳɢɟ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ� ɡɚɛɨɥɟɜɚɧɢɣ��
ɩɟɪɟɞɚɸɳɢɯɫɹ� ɩɨɥɨɜɵɦ� ɩɭɬɟɦ� �Ɂɉɉɉ��99 ɢ� ��� ɬɪɚɞɢɰɢɨɧɧɵɟ� ɭɝɨɥɨɜɧɵɟ�
ɡɚɤɨɧɵ�� ɤɨɬɨɪɵɟ� ɨɯɜɚɬɵɜɚɸɬ� ɠɟɫɬɨɤɨɟ� ɨɛɪɚɳɟɧɢɟ� ɫ� ɞɟɬɶɦɢ� ɢ� ɨɬɫɭɬɫɬɜɢɟ�
ɡɚɛɨɬɵ� ɨ� ɧɢɯ�� ɧɚɩɚɞɟɧɢɹ�� ɩɨɛɨɢ� ɢ� ɜ� ɧɟɤɨɬɨɪɵɯ� ɫɥɭɱɚɹɯ� ɩɨɤɭɲɟɧɢɟ� ɧɚ�
ɭɛɢɣɫɬɜɨ�100 

Ɉɤɨɥɨ� ɞɜɭɯ� ɬɪɟɬɟɣ� ɲɬɚɬɨɜ� ɩɪɢɧɹɥɢ� ɡɚɤɨɧɵ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɜ�
ɭɝɨɥɨɜɧɨɦ� ɩɨɪɹɞɤɟ�101 ȼ� ɛɨɥɶɲɢɧɫɬɜɟ� ɲɬɚɬɨɜ� ɜ� ɡɚɤɨɧɚɯ� ɨ� ɤɪɢɦɢɧɚɥɶɧɨɣ�
ɩɟɪɟɞɚɱɟ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɭɤɚɡɚɧɵ� ɡɚɩɪɟɳɟɧɧɵɟ� ɞɟɣɫɬɜɢɹ�102 ɇɚɩɪɢɦɟɪ��
ɫɟɤɫɭɚɥɶɧɵɣ�ɤɨɧɬɚɤɬ��ɩɨɥɨɜɨɣ�ɚɤɬ��ɤɨɧɬɚɤɬ�ɫ�ɨɩɪɟɞɟɥɟɧɧɵɦɢ�ɛɢɨɥɨɝɢɱɟɫɤɢɦɢ�
ɠɢɞɤɨɫɬɹɦɢ�� ɫɨɜɦɟɫɬɧɨɟ� ɢɫɩɨɥɶɡɨɜɚɧɢɟ� ɦɟɞɢɰɢɧɫɤɨɝɨ� ɨɛɨɪɭɞɨɜɚɧɢɹ�
�ɢɝɥɵ�ɲɩɪɢɰɵ��� ɚ� ɬɚɤɠɟ�ɞɨɧɨɪɫɬɜɨ�ɤɪɨɜɢ�ɢ�ɨɪɝɚɧɨɜ�ɡɚɩɪɟɳɟɧɵ�� ɟɫɥɢ�ɱɟɥɨɜɟɤ�
ȼɂɑ-ɩɨɥɨɠɢɬɟɥɟɧ�103 ȼ�ɧɟɛɨɥɶɲɨɦ�ɦɟɧɶɲɢɧɫɬɜɟ�ɲɬɚɬɨɜ�ɬɪɟɛɭɟɬɫɹ�ɤɨɧɤɪɟɬɧɨɟ�
ɧɚɦɟɪɟɧɢɟ�ɡɚɪɚɡɢɬɶ��ɜ�ɬɨ�ɜɪɟɦɹ�ɤɚɤ�ɜ�ɨɫɬɚɥɶɧɵɯ�ɲɬɚɬɚɯ�ɬɪɟɛɭɟɬɫɹ�ɧɟɤɨɟ�ɨɛɳɟɟ�
ɧɚɦɟɪɟɧɢɟ�104 ɉɪɢɦɟɪɧɨ�ɜ�ɩɨɥɨɜɢɧɟ�ɲɬɚɬɨɜ�ɩɪɟɞɭɫɦɨɬɪɟɧɚ�ɩɨɡɢɬɢɜɧɚɹ�ɡɚɳɢɬɚ��
ɜ� ɱɚɫɬɧɨɫɬɢ�� ɫɨɝɥɚɫɢɟ� ɞɪɭɝɨɝɨ� ɥɢɰɚ�105 ɇɟɫɤɨɥɶɤɨ� ɲɬɚɬɨɜ� ɬɚɤɠɟ�
ɤɪɢɦɢɧɚɥɢɡɢɪɭɸɬ�ɩɨɜɟɞɟɧɢɟ�ɫ�ɧɢɡɤɢɦ�ɭɪɨɜɧɟɦ�ɪɢɫɤɚ��ɬɚɤɨɟ�ɤɚɤ�ɩɥɟɜɤɢ��ɭɤɭɫɵ�
ɢ� ɪɚɡɛɪɚɫɵɜɚɧɢɟ� ɮɟɤɚɥɢɣ�106 Ȼɨɥɶɲɢɧɫɬɜɨ� ɲɬɚɬɨɜ� ɡɚɩɪɟɳɚɸɬ� �ɡɚɪɚɠɟɧɢɟ��
ȼɂɑ�� ɮɚɤɬɢɱɟɫɤɚɹ� ɩɟɪɟɞɚɱɚ� ɧɟ� ɨɛɹɡɚɬɟɥɶɧɚ�107 ɉɨɱɬɢ� ɜɫɟ� ɲɬɚɬɵ�
ɤɥɚɫɫɢɮɢɰɢɪɭɸɬ� ɡɚɪɚɠɟɧɢɟ�ɩɟɪɟɞɚɱɭ� ɤɚɤ� ɭɝɨɥɨɜɧɨɟ� ɩɪɟɫɬɭɩɥɟɧɢɟ��
ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɟɟ�ɬɸɪɟɦɧɨɟ�ɡɚɤɥɸɱɟɧɢɟ�ɧɚ�ɫɪɨɤ�ɨɬ�ɨɞɧɨɝɨ�ɞɨ�ɞɟɫɹɬɢ�ɥɟɬ��ɚ�ɜ�
ɧɟɤɨɬɨɪɵɯ� ɫɥɭɱɚɹɯ� - ɞɨ� ��� ɥɟɬ�108 ȼ� ɫɥɟɞɭɸɳɟɦ� ɩɨɞɪɚɡɞɟɥɟ� ɩɨɤɚɡɚɧɨ�� ɤɚɤ�
ɧɟɤɨɬɨɪɵɟ� ɢɡ� ɡɚɤɨɧɨɜ� ɲɬɚɬɨɜ�� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɯ� ɭɝɨɥɨɜɧɭɸ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ�ɡɚ�ɩɟɪɟɞɚɱɭ�ȼɂɑ��ɜ�ɫɢɥɭ�ɫɜɨɟɣ�ɫɬɪɭɤɬɭɪɵ�ɫɨɡɞɚɸɬ�ɧɟɧɭɠɧɵɣ�
ɪɢɫɤ� ɞɥɹ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɛɭɞɭɳɢɯ� ɦɚɬɟɪɟɣ� ɢɥɢ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�
ɠɟɧɳɢɧ��ɤɨɬɨɪɵɟ�ɯɨɬɹɬ�ɡɚɛɟɪɟɦɟɧɟɬɶ� 
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ɫɟɝɨɞɧɹɲɧɢɣ� ɞɟɧɶ� ɜ� ��� ɲɬɚɬɚɯ� ɩɪɢɧɹɬɵ� ɡɚɤɨɧɵ�� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ� ɭɝɨɥɨɜɧɭɸ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ� ɡɚ� ɡɚɪɚɠɟɧɢɟ� ɢ� ɩɟɪɟɞɚɱɭ� ȼɂɑ�� ɇɟɤɨɬɨɪɵɟ� ɢɡ� ɷɬɢɯ� ɡɚɤɨɧɨɜ� ɹɜɥɹɸɬɫɹ�
ɩɪɟɞɦɟɬɨɦ�ɪɚɫɫɦɨɬɪɟɧɢɹ�ɜ�ɞɚɧɧɨɣ�ɫɬɚɬɶɟ��ɉɨɥɧɵɣ�ɫɩɢɫɨɤ�ɢ�ɜɫɟɫɬɨɪɨɧɧɟɟ�ɨɛɫɭɠɞɟɧɢɟ�
ɜɫɟɯ�ɡɚɤɨɧɨɜ�ɬɪɢɞɰɚɬɢ�ɬɪɟɯ�ɲɬɚɬɨɜ�ɫɦ��ɜ�ɫɬɚɬɶɟ�Ʌɟɦɚɧ�ɢ�ɞɪ���ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ���� 
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B. ɇɟɤɨɬɨɪɵɟ�ɡɚɤɨɧɵ�ɨ�ɩɪɟɫɬɭɩɧɨɣ�ɩɟɪɟɞɚɱɟ�ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɫɨɡɞɚɸɬ�
ɧɟɨɩɪɚɜɞɚɧɧɵɟ�ɢ�ɧɟɪɚɡɭɦɧɵɟ�ɪɢɫɤɢ�ɞɥɹ�ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɛɭɞɭɳɢɯ�ɦɚɬɟɪɟɣ 

ɍɝɪɨɡɚ� ɫɭɞɟɛɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɦɚɬɟɪɟɣ� ɡɚ�
ɜɟɪɬɢɤɚɥɶɧɵɣ� ɤɨɧɬɚɤɬ� ɢɥɢ� ɩɟɪɟɞɚɱɭ� ɜɢɪɭɫɚ� ɫɟɝɨɞɧɹ� ɭɫɢɥɢɥɚɫɶ� ɤɚɤ� ɧɢɤɨɝɞɚ�
ɪɚɧɟɟ�109 Ɉɛ�ɷɬɨɦ�ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ�ɜɨɡɨɛɧɨɜɥɟɧɢɟ�ɞɜɢɠɟɧɢɹ�ɧɟɤɨɬɨɪɵɯ�ɲɬɚɬɨɜ�
ɤ� ɤɪɢɦɢɧɚɥɢɡɚɰɢɢ� ɩɪɟɧɚɬɚɥɶɧɨɝɨ� ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ� ɩɫɢɯɨɚɤɬɢɜɧɵɦɢ�
ɜɟɳɟɫɬɜɚɦɢ�110 Ʉɚɤ� ɨɬɦɟɱɚɥɨɫɶ� ɪɚɧɟɟ�� ɬɨɥɶɤɨ� ɜ� ɚɩɪɟɥɟ� ɷɬɨɝɨ� ɝɨɞɚ�� ɩɨɫɥɟ�
ɧɟɭɞɚɱɧɨɣ� ɩɨɩɵɬɤɢ� ɜ� ����� ɝɨɞɭ�� ɜ� Ɍɟɧɧɟɫɫɢ� ɛɵɥ� ɩɪɢɧɹɬ� ɡɚɤɨɧ��
ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɣ�ɭɝɨɥɨɜɧɨɟ�ɩɪɟɫɥɟɞɨɜɚɧɢɟ�ɦɚɬɟɪɢ�ɡɚ�ɧɚɩɚɞɟɧɢɟ��ɟɫɥɢ�ɦɚɬɶ�
ɭɩɨɬɪɟɛɥɹɟɬ� ɡɚɩɪɟɳɟɧɧɵɣ� ɧɚɪɤɨɬɢɤ� ɜɨ� ɜɪɟɦɹ ɛɟɪɟɦɟɧɧɨɫɬɢ�� ɚ� ɟɟ� ɪɟɛɟɧɨɤ�
ɪɨɠɞɚɟɬɫɹ� ɫ� ɡɚɜɢɫɢɦɨɫɬɶɸ� ɢɥɢ� ɩɨɜɪɟɠɞɟɧɧɵɦ� ɜ� ɪɟɡɭɥɶɬɚɬɟ� ɭɩɨɬɪɟɛɥɟɧɢɹ�
ɦɚɬɟɪɶɸ� ɡɚɩɪɟɳɟɧɧɨɝɨ� ɧɚɪɤɨɬɢɤɚ�111 ɗɬɨ� ɧɟ� ɬɨɥɶɤɨ� ɲɚɝ� ɧɚɡɚɞ�� ɧɨ� ɢ�
ɩɨɞɬɜɟɪɠɞɟɧɢɟ� ɢ� ɭɫɢɥɟɧɢɟ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ� ɫɪɨɱɧɨɣ� ɪɟɮɨɪɦɵ� ɭɝɨɥɨɜɧɨɝɨ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ� ɨ� ɤɨɧɬɚɤɬɟ� ɢ ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɜ� ɫɜɹɡɢ� ɫ� ɬɟɦ�� ɤɚɤ� ɷɬɢ� ɡɚɤɨɧɵ�
ɦɨɝɭɬ� ɩɨɜɥɢɹɬɶ� ɧɚ� ȼɂɑ-ɩɨɡɢɬɢɜɧɵɯ� ɛɭɞɭɳɢɯ� ɦɚɬɟɪɟɣ�� Ⱦɚɥɟɟ� ɜ� ɫɬɚɬɶɟ�
ɩɨɤɚɡɚɧɨ�� ɤɚɤ�ɧɟɤɨɬɨɪɵɟ�ɢɡ� ɡɚɤɨɧɨɜ�ɨ� ɤɪɢɦɢɧɚɥɶɧɨɦ�ɜɨɡɞɟɣɫɬɜɢɢ�ɢ�ɩɟɪɟɞɚɱɟ�
ȼɂɑ� ɹɜɥɹɸɬɫɹ� ɪɚɫɩɥɵɜɱɚɬɵɦɢ� ɢ� ɧɟɨɞɧɨɡɧɚɱɧɵɦɢ� ɢ�� ɤɚɤ� ɫɥɟɞɫɬɜɢɟ�� ɧɟ�
ɨɛɟɫɩɟɱɢɜɚɸɬ�ɞɨɥɠɧɨɝɨ�ɭɜɟɞɨɦɥɟɧɢɹ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɛɭɞɭɳɢɯ�ɦɚɬɟɪɟɣ��
ȼ� ɷɬɨɦ�ɪɚɡɞɟɥɟ� ɫɬɚɬɶɢ� ɬɚɤɠɟ� ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ�ɧɟɞɚɜɧɢɟ�ɞɟɥɚ�� ɤɨɬɨɪɵɟ�ɦɨɝɥɢ�
ɛɵ�ɛɵɬɶ�ɪɚɫɫɦɨɬɪɟɧɵ�ɫ�ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ�ɡɚɤɨɧɨɜ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ-ɢɧɮɟɤɰɢɢ��ȼ�
ɫɥɟɞɭɸɳɟɦ� ɪɚɡɞɟɥɟ� ɬɚɤɠɟ� ɨɛɫɭɠɞɚɟɬɫɹ�� ɱɬɨ� ɧɟɤɨɬɨɪɵɟ� ɡɚɤɨɧɵ� ɹɜɥɹɸɬɫɹ�
ɱɪɟɡɦɟɪɧɨ�ɲɢɪɨɤɢɦɢ�ɢ�ɦɨɝɭɬ�ɨɯɜɚɬɵɜɚɬɶ�ɜɟɪɬɢɤɚɥɶɧɵɣ�ɤɨɧɬɚɤɬ�ɢɥɢ�ɩɟɪɟɞɚɱɭ�
ȼɂɑ� 

1. Ɉɧɢ�ɪɚɫɩɥɵɜɱɚɬɵ�ɧɟɩɨɧɹɬɧɵ 

ɏɨɬɹ� ɠɚɥɨɛɵ� ɧɚ� ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɶ� ɷɬɢɯ� ɡɚɤɨɧɨɜ� ɛɵɥɢ� ɜ� ɨɫɧɨɜɧɨɦ�
ɛɟɡɭɫɩɟɲɧɵɦɢ�112 ɜɫɟ� ɠɟ� ɪɚɡɭɦɧɨ� ɡɚɤɥɸɱɢɬɶ�� ɱɬɨ� ɬɚɤɢɟ� ɡɚɤɨɧɵ�� ɤɚɤ� ɡɚɤɨɧ�
ɲɬɚɬɚ�Ɍɟɧɧɟɫɫɢ�� ɹɜɥɹɸɬɫɹ� ɪɚɫɩɥɵɜɱɚɬɵɦɢ� ɢ� ɞɜɭɫɦɵɫɥɟɧɧɵɦɢ� ɜ� ɬɨɦ� ɫɦɵɫɥɟ��
ɱɬɨ�ɨɧɢ�ɧɟɞɨɫɬɚɬɨɱɧɨ�ɱɟɬɤɨ�ɨɩɪɟɞɟɥɹɸɬ��ɤɚɤɨɟ�ɢɦɟɧɧɨ�ɩɨɜɟɞɟɧɢɟ�ɡɚɩɪɟɳɟɧɨ��
Ɂɚɤɨɧ�ɲɬɚɬɚ�Ɍɟɧɧɟɫɫɢ�ɨ�ɩɪɟɫɬɭɩɧɨɣ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɹɜɥɹɟɬɫɹ�ɹɪɤɢɦ�ɩɪɢɦɟɪɨɦ�
ɬɨɝɨ�� ɧɚɫɤɨɥɶɤɨ� ɪɚɫɩɥɵɜɱɚɬɵɦɢ� ɢ� ɧɟɨɞɧɨɡɧɚɱɧɵɦɢ� ɹɜɥɹɸɬɫɹ� ɧɟɤɨɬɨɪɵɟ� ɢɡ�
ɷɬɢɯ� ɡɚɤɨɧɨɜ�113 Ɂɚɤɨɧ� Ɍɟɧɧɟɫɫɢ� ɢ� ɞɪɭɝɢɟ� ɩɨɞɨɛɧɵɟ� ɟɦɭ�� ɜɨɡɦɨɠɧɨ�� ɨɫɬɚɜɹɬ�
ɪɚɡɭɦɧɭɸ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɭɸ�ɦɚɬɶ�ɜ�ɧɟɞɨɭɦɟɧɢɢ� 
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and the Well-Being of Its Soon-to-Book Be Citizens, 5 CHARLESTON L. REV. 621, 632 (2011) 
�ɭɬɜɟɪɠɞɚɹ�� ɱɬɨ� ɜɫɟ� ɲɬɚɬɵ� �ɞɨɥɠɧɵ� ɜɜɟɫɬɢ� ɭɝɨɥɨɜɧɭɸ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ� ɡɚ� ɞɨɪɨɞɨɜɨɟ�
ɭɩɨɬɪɟɛɥɟɧɢɟ�ɚɥɤɨɝɨɥɹ��ɧɟɡɚɤɨɧɧɵɯ�ɧɚɪɤɨɬɢɤɨɜ�ɢ�ɬɚɛɚɤɚ��� 

110 Id. at 638-40. 
111 ɋɦ�� TENN. CODE ANN. § 39-13-���� �Ɂɚɩɚɞ� ������� ɫɦ�� ɬɚɤɠɟ� Ɍɟɣɬ� ɢ� ɞɪ���

ɩɪɢɦɟɱɚɧɢɟ� ��� ɜɵɲɟ; ɫɦ�� ɬɚɤɠɟ� ɞɟɥɨ� �ɒɬɚɬ� ɩɪɨɬɢɜ�Ɇɚɤɧɚɣɬɚ��� ���� 6�(��G� ����� ����
�������� ȼ� ����� ɝɨɞɭ� ȼɟɪɯɨɜɧɵɣ� ɫɭɞ� ɘɠɧɨɣ� Ʉɚɪɨɥɢɧɵ� ɩɨɞɞɟɪɠɚɥ� ɩɪɢɝɨɜɨɪ��
ɜɵɧɟɫɟɧɧɵɣ�ɦɚɬɟɪɢ� ɡɚ�ɭɛɢɣɫɬɜɨ� ɜ� ɪɟɡɭɥɶɬɚɬɟ�ɠɟɫɬɨɤɨɝɨ�ɨɛɪɚɳɟɧɢɹ� ɫ� ɪɟɛɟɧɤɨɦ��Ɇɚɬɶ�
ɪɨɞɢɥɚ� ɦɟɪɬɜɨɪɨɠɞɟɧɧɭɸ� ɞɟɜɨɱɤɭ�� Ɋɟɡɭɥɶɬɚɬɵ� ɩɚɬɨɥɨɝɨɚɧɚɬɨɦɢɱɟɫɤɨɝɨ� ɢɫɫɥɟɞɨɜɚɧɢɹ�
ɩɨɤɚɡɚɥɢ�ɧɚɥɢɱɢɟ�ɜ�ɨɪɝɚɧɢɡɦɟ�ɪɟɛɟɧɤɚ�ɜɟɳɟɫɬɜɚ��ɫɨɞɟɪɠɚɳɟɝɨɫɹ�ɜ�ɤɨɤɚɢɧɟ��Id. 

112 ɇɚɪɨɞ� ɩɪɨɬɢɜ� Ⱦɟɦɩɫɢ�� ���� 1�(��G� ����� ���� ��-ɣ� ɨɤɪɭɝ� ɲɬɚɬɚ� ɂɥɥɢɧɨɣɫ�� ����). 
ɉɨɞɫɭɞɢɦɵɣ��ɨɛɜɢɧɟɧɧɵɣ�ɜ�ɫɟɤɫɭɚɥɶɧɨɦ�ɧɚɩɚɞɟɧɢɢ�ɩɪɢ�ɨɬɹɝɱɚɸɳɢɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�ɢ�
ɩɪɟɫɬɭɩɧɨɣ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�� ɭɬɜɟɪɠɞɚɥ�� ɱɬɨ� ɡɚɤɨɧ� ɲɬɚɬɚ� ɂɥɥɢɧɨɣɫ� ɨ� ɩɪɟɫɬɭɩɧɨɣ�
ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɹɜɥɹɟɬɫɹ� ɪɚɫɩɥɵɜɱɚɬɵɦ�� Ɉɛɜɢɧɹɟɦɵɣ� ɭɬɜɟɪɠɞɚɥ�� ɱɬɨ� �ɛɢɨɥɨɝɢɱɟɫɤɢɟ�
ɠɢɞɤɨɫɬɢ��ɢ��ɢɧɬɢɦɧɵɣ�ɤɨɧɬɚɤɬ�ɫ�ɞɪɭɝɢɦ�ɥɢɰɨɦ��ɧɟɞɨɫɬɚɬɨɱɧɨ�ɨɩɪɟɞɟɥɟɧɵ�ɢ�ɩɨɷɬɨɦɭ�
ɪɚɫɩɥɵɜɱɚɬɵ��Ɉɛɜɢɧɹɟɦɵɣ�ɭɬɜɟɪɠɞɚɥ��ɱɬɨ�ɧɟɹɫɧɨ��ɦɨɠɧɨ�ɥɢ�ɫɱɢɬɚɬɶ�ɭɤɭɫ�ɢɥɢ�ɩɥɟɜɨɤ�
ɬɟɥɟɫɧɵɦɢ� ɠɢɞɤɨɫɬɹɦɢ�� ɋɭɞ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɡɚɤɨɧ� ɧɟ� ɹɜɥɹɟɬɫɹ� ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɨ�
ɪɚɫɩɥɵɜɱɚɬɵɦ� ɩɪɢɦɟɧɢɬɟɥɶɧɨ� ɤ� ɩɨɞɫɭɞɢɦɨɦɭ� ɤɨɬɨɪɵɣ� ɷɹɤɭɥɢɪɨɜɚɥ� ɫɩɟɪɦɭ� ɜ� ɪɨɬ�
ɠɟɪɬɜɵ�� ɋɭɞ� ɬɚɤɠɟ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɭ� ɨɛɜɢɧɹɟɦɨɝɨ� ɧɟɬ� ɩɪɚɜɚ� ɭɬɜɟɪɠɞɚɬɶ�� ɱɬɨ� ɞɪɭɝɢɟ�
ɱɚɫɬɢ� ɡɚɤɨɧɚ� ɛɵɥɢ� ɪɚɫɩɥɵɜɱɚɬɵɦɢ�� ɩɨɫɤɨɥɶɤɭ� ɷɬɢ� ɱɚɫɬɢ� ɧɟ� ɨɬɧɨɫɢɥɢɫɶ� ɤ� ɩɨɜɟɞɟɧɢɸ�
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ɨɛɜɢɧɹɟɦɨɝɨ��ɋɦ��ɬɚɤɠɟ�ɞɟɥɨ��ɒɬɚɬ�ɩɪɨɬɢɜ�Ʉɢɧɚ�������1�:��G�����������Ⱥɣɨɜɚ�������
�ɭɝɨɥɨɜɧɵɣ�ɡɚɤɨɧ�Ⱥɣɨɜɵ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɧɟ�ɹɜɥɹɟɬɫɹ�ɪɚɫɩɥɵɜɱɚɬɵɦ�ɩɪɢɦɟɧɢɬɟɥɶɧɨ�ɤ�
ɨɬɜɟɬɱɢɤɭ��� ɞɟɥɨ� �ɒɬɚɬ� ɩɪɨɬɢɜ� ɋɬɚɪɤɚ��� ���� 3��G� ����� ���� �:DVK�� $SS�� &W�� ������
�ɭɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ� ɲɬɚɬɚ� ȼɚɲɢɧɝɬɨɧ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɧɟ� ɹɜɥɹɟɬɫɹ� ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɨ�
ɪɚɫɩɥɵɜɱɚɬɵɦ�� 

113 ɋɦ��TENN. CODE ANN. § 39-13-�����Ɂɚɩɚɞ�2012). 
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ɨɬɧɨɫɢɬɟɥɶɧɨ� ɬɨɝɨ�� ɩɨɞɩɚɞɚɟɬ� ɥɢ� ɨɧɚ� ɩɨɞ� ɞɟɣɫɬɜɢɟ� ɮɨɪɦɭɥɢɪɨɜɤɢ� ɡɚɤɨɧɚ� ɢ�
ɦɨɠɟɬ�ɥɢ�ɨɧɚ�ɛɵɬɶ�ɩɪɢɜɥɟɱɟɧɚ�ɤ�ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ�ɜɟɪɬɢɤɚɥɶɧɨɟ� ɡɚɪɚɠɟɧɢɟ�
ȼɂɑ��ɗɬɨ�ɞɨɫɚɞɧɵɣ�ɢ�ɧɟɧɭɠɧɵɣ�ɫɬɪɚɯ�ɞɥɹ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɦɚɬɟɪɟɣ� 

ɏɨɪɨɲɨ� ɢɡɜɟɫɬɧɨ�� ɱɬɨ� ɧɚɞɥɟɠɚɳɚɹ� ɩɪɚɜɨɜɚɹ� ɩɪɨɰɟɞɭɪɚ� ɬɪɟɛɭɟɬ�� ɱɬɨɛɵ�
ɨɛɜɢɧɹɟɦɵɣ� ɛɵɥ� ɞɨɫɬɚɬɨɱɧɨ� ɭɜɟɞɨɦɥɟɧ� ɨ� ɬɨɦ�� ɤɚɤɨɟ� ɩɨɜɟɞɟɧɢɟ� ɡɚɩɪɟɳɟɧɨ�
ɡɚɤɨɧɨɦ�114 ȼɟɪɯɨɜɧɵɣ� ɫɭɞ� ɋɒȺ� ɨɱɟɧɶ� ɱɟɬɤɨ� ɫɮɨɪɦɭɥɢɪɨɜɚɥ� ɷɬɨ� ɜ� ɫɜɨɟɦ�
ɪɟɲɟɧɢɢ������ɝɨɞɚ�ɩɨ�ɞɟɥɭ�Ʉɨɧɧɟɥɥɢ: 

Ɋɚɡɞɟɥɢɬɟɥɶɧɚɹ�ɥɢɧɢɹ�ɦɟɠɞɭ�ɡɚɤɨɧɧɵɦ�ɢ�ɧɟɡɚɤɨɧɧɵɦ�ɧɟ�ɦɨɠɟɬ�ɛɵɬɶ�
ɨɫɬɚɜɥɟɧɚ�ɞɥɹ�ɩɪɟɞɩɨɥɨɠɟɧɢɣ��Ƚɪɚɠɞɚɧɢɧ�ɧɟ�ɦɨɠɟɬ�ɛɵɬɶ�ɩɪɢɜɥɟɱɟɧ�
ɤ�ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ�ɡɚ�ɨɛɜɢɧɟɧɢɹ��ɨɫɧɨɜɚɧɧɵɟ�ɧɚ�ɭɝɨɥɨɜɧɵɯ�ɡɚɤɨɧɚɯ��
ɦɚɧɞɚɬɵ� ɤɨɬɨɪɵɯ� ɧɚɫɬɨɥɶɤɨ� ɧɟɨɩɪɟɞɟɥɟɧɧɵ�� ɱɬɨ� ɦɨɝɭɬ� ɞɨɩɭɫɤɚɬɶ�
ɪɚɡɥɢɱɧɵɟ� ɬɨɥɤɨɜɚɧɢɹ�� ɍɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ� ɧɟ� ɦɨɠɟɬ� ɩɨɤɨɢɬɶɫɹ� ɧɚ�
ɧɟɨɩɪɟɞɟɥɟɧɧɨɦ� ɮɭɧɞɚɦɟɧɬɟ�� ɉɪɟɫɬɭɩɥɟɧɢɟ� ɢ� ɷɥɟɦɟɧɬɵ��
ɫɨɫɬɚɜɥɹɸɳɢɟ�ɟɝɨ��ɞɨɥɠɧɵ�ɛɵɬɶ�ɜɵɪɚɠɟɧɵ�ɧɚɫɬɨɥɶɤɨ�ɱɟɬɤɨ��ɱɬɨɛɵ�
ɨɛɵɱɧɵɣ� ɱɟɥɨɜɟɤ� ɦɨɝ� ɡɚɪɚɧɟɟ� ɪɚɡɭɦɧɨ� ɜɵɛɪɚɬɶ�� ɤɚɤɨɣ� ɩɭɬɶ� ɟɦɭ�
ɡɚɤɨɧɧɨ� ɜɵɛɪɚɬɶ�� ɍɝɨɥɨɜɧɵɟ� ɡɚɤɨɧɵ�� ɡɚɩɪɟɳɚɸɳɢɟ� ɫɨɜɟɪɲɟɧɢɟ�
ɨɩɪɟɞɟɥɟɧɧɵɯ� ɞɟɣɫɬɜɢɣ� ɢ� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ� ɧɚɤɚɡɚɧɢɟ� ɡɚ� ɢɯ�
ɧɚɪɭɲɟɧɢɟ�� ɧɟ� ɞɨɥɠɧɵ� ɞɨɩɭɫɤɚɬɶ� ɬɚɤɨɝɨ� ɞɜɨɣɧɨɝɨ� ɫɦɵɫɥɚ�� ɱɬɨɛɵ�
ɝɪɚɠɞɚɧɢɧ�ɦɨɝ�ɞɟɣɫɬɜɨɜɚɬɶ�ɧɚ�ɨɫɧɨɜɚɧɢɢ�ɨɞɧɨɝɨ�ɩɪɟɞɫɬɚɜɥɟɧɢɹ�ɨ�ɟɝɨ�
ɬɪɟɛɨɜɚɧɢɹɯ��ɚ�ɫɭɞ�- ɧɚ�ɨɫɧɨɜɚɧɢɢ�ɞɪɭɝɨɝɨ�115 

ɇɟɤɨɬɨɪɵɟ� ɢɡ� ɤɨɧɤɪɟɬɧɵɯ� ɭɝɨɥɨɜɧɵɯ� ɡɚɤɨɧɨɜ� ɲɬɚɬɨɜ� ɨ� ȼɂɑ� ɹɜɥɹɸɬɫɹ�
ɪɚɫɩɥɵɜɱɚɬɵɦɢ� ɢ� ɧɟ� ɨɛɟɫɩɟɱɢɜɚɸɬ� ɧɚɞɥɟɠɚɳɭɸ� ɩɪɚɜɨɜɭɸ� ɩɪɨɰɟɞɭɪɭ� ɢ�
ɭɜɟɞɨɦɥɟɧɢɟ�� ɨ� ɤɨɬɨɪɵɯ� ɝɨɜɨɪɢɥɨɫɶ� ɜ� Ʉɨɧɧɟɥɥɢ�116 Ɋɚɫɫɦɨɬɪɢɦ� ɡɚɤɨɧ� ɲɬɚɬɚ�
Ɍɟɧɧɟɫɫɢ�ɨ�ɩɪɟɫɬɭɩɧɨɦ�ɡɚɪɚɠɟɧɢɢ�ȼɂɑ��ɤɨɬɨɪɨɦɭ�ɩɨ�ɫɨɫɬɨɹɧɢɸ�ɧɚ�ɦɚɣ������
ɝɨɞɚ�ɢɫɩɨɥɧɢɥɨɫɶ�ɞɜɚɞɰɚɬɶ�ɥɟɬ�117 Ɉɧ�ɝɥɚɫɢɬ��ɜ�ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ�ɱɚɫɬɹɯ� 

Ʌɢɰɨ� ɫɨɜɟɪɲɚɟɬ� ɩɪɟɫɬɭɩɥɟɧɢɟ118 ɩɪɟɫɬɭɩɧɨɝɨ� ɡɚɪɚɠɟɧɢɹ119 ɞɪɭɝɨɝɨ�
ɥɢɰɚ� ɜɢɪɭɫɨɦ� ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� ɱɟɥɨɜɟɤɚ� �ȼɂɑ�� ���� ɤɨɝɞɚ�� ɡɧɚɹ�� ɱɬɨ�
ɷɬɨ� ɥɢɰɨ� ɢɧɮɢɰɢɪɨɜɚɧɨ� ȼɂɑ� ���� ɥɢɰɨ� ɫɨɡɧɚɬɟɥɶɧɨ�� ���� ɜɫɬɭɩɚɟɬ� ɜ�
ɢɧɬɢɦɧɵɣ� ɤɨɧɬɚɤɬ� ɫ� ɞɪɭɝɢɦ� ɥɢɰɨɦ�� ���� ɩɟɪɟɞɚɟɬ�� ɞɨɧɨɪɫɬɜɭɟɬ� ɢɥɢ�
ɩɪɟɞɨɫɬɚɜɥɹɟɬ� ɤɪɨɜɶ�� ɬɤɚɧɢ�� ɫɩɟɪɦɭ�� ɨɪɝɚɧɵ� ɢɥɢ� ɞɪɭɝɢɟ�
ɩɨɬɟɧɰɢɚɥɶɧɨ� ɢɧɮɢɰɢɪɨɜɚɧɧɵɟ� ɠɢɞɤɨɫɬɢ� ɢɥɢ� ɱɚɫɬɢ� ɬɟɥɚ� ɞɥɹ�
ɩɟɪɟɥɢɜɚɧɢɹ��ɬɪɚɧɫɩɥɚɧɬɚɰɢɢ��ɨɩɥɨɞɨɬɜɨɪɟɧɢɹ�ɢɥɢ�ɞɪɭɝɨɝɨ�ɜɜɟɞɟɧɢɹ�
ɞɪɭɝɨɦɭ� ɥɢɰɭ� ɥɸɛɵɦ� ɫɩɨɫɨɛɨɦ�� ɤɨɬɨɪɵɣ� ɩɪɟɞɫɬɚɜɥɹɟɬ 
ɡɧɚɱɢɬɟɥɶɧɵɣ�ɪɢɫɤ�ɡɚɪɚɠɟɧɢɹ�ȼɂɑ�.... 

 
 

114 Connally v. Gen. Const. Co., 269 U.S. 385, 393 (1926). 
115 ɋɦ��ɬɚɤɠɟ�ɞɟɥɨ��Ȼɭɢ�ɩɪɨɬɢɜ�ɝɨɪɨɞɚ�Ʉɨɥɭɦɛɢɹ�������8�6����������� ������� �ɜɧɨɜɶ�

ɩɨɞɱɟɪɤɢɜɚɹ� ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ� ɬɪɟɛɨɜɚɧɢɹ� ɧɚɞɥɟɠɚɳɟɣ� ɩɪɚɜɨɜɨɣ� ɩɪɨɰɟɞɭɪɵ�
ɫɩɪɚɜɟɞɥɢɜɨɝɨ�ɭɜɟɞɨɦɥɟɧɢɹ�ɨɬɜɟɬɱɢɤɚ�ɱɟɪɟɡ�ɫɚɦ�ɡɚɤɨɧ�ɨ�ɬɨɦ��ɱɬɨ�ɡɚɩɪɟɳɟɧɨ�ɡɚɤɨɧɨɦ�� 

116 ɋɦ��ɢɞ� 
117 ɋɦ��1994 Tenn. Pub. Acts 952. 
118 ɋɦ��TENN. CODE ANN. § 39-13-����H������Ɂɚɩɚɞ��������ɩɪɟɫɬɭɩɧɨɟ�ɡɚɪɚɠɟɧɢɟ�ȼɂɑ�

ɹɜɥɹɟɬɫɹ�ɩɪɟɫɬɭɩɥɟɧɢɟɦ�ɤɥɚɫɫɚ�&�� 
119 ɋɦ��TENN. CODE ANN. § 39-13-����G����� �:HVW� ������ ��ɇɢɱɬɨ� ɜ� ɷɬɨɦ� ɪɚɡɞɟɥɟ� ɧɟ�

ɞɨɥɠɧɨ�ɬɨɥɤɨɜɚɬɶɫɹ�ɤɚɤ�ɬɪɟɛɭɸɳɟɟ�ɮɚɤɬɢɱɟɫɤɨɣ�ɩɟɪɟɞɚɱɢ�ȼɂɑ�ɞɥɹ� ɬɨɝɨ��ɱɬɨɛɵ�ɥɢɰɨ�
ɫɨɜɟɪɲɢɥɨ� ɩɪɟɫɬɭɩɥɟɧɢɟ� ɩɪɟɫɬɭɩɧɨɝɨ� ɡɚɪɚɠɟɧɢɹ� ɞɪɭɝɨɝɨ� ȼɂɑ����� ɫɦ�� ɬɚɤɠɟ� State v. 
Bonds, 189 S.W.3d 249, 258-60 (�������ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɵɣ�ɨɛɜɢɧɹɟɦɵɣ�ɢɡɧɚɫɢɥɨɜɚɥ�
ɠɟɪɬɜɭ�� ɢ� ɟɦɭ� ɛɵɥɨ� ɩɪɟɞɴɹɜɥɟɧɨ� ɨɛɜɢɧɟɧɢɟ� ɜ� ɢɡɧɚɫɢɥɨɜɚɧɢɢ� ɩɪɢ� ɨɬɹɝɱɚɸɳɢɯ�
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ� ɢ� ɩɪɟɫɬɭɩɧɨɦ� ɡɚɪɚɠɟɧɢɢ� ɠɟɪɬɜɵ� ȼɂɑ�� Ɉɛɜɢɧɹɟɦɵɣ� ɭɬɜɟɪɠɞɚɥ�� ɱɬɨ�
ɧɢɤɚɤɨɝɨ�ɡɚɪɚɠɟɧɢɹ�ɧɟ�ɛɵɥɨ��ɩɨɫɤɨɥɶɤɭ�ɧɚ�ɠɟɪɬɜɟ�ɧɟ�ɛɵɥɨ�ɨɛɧɚɪɭɠɟɧɨ�ɧɢɤɚɤɢɯ�ɫɥɟɞɨɜ�
ɟɝɨ�ɛɢɨɥɨɝɢɱɟɫɤɢɯ�ɠɢɞɤɨɫɬɟɣ��ɋɭɞ�ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɡɚɪɚɠɟɧɢɟ�ɢɦɟɟɬ�ɦɟɫɬɨ��ɩɨɫɤɨɥɶɤɭ�
ɨɛɜɢɧɹɟɦɵɣ� ɩɨɞɜɟɪɝ� ɠɟɪɬɜɭ� ɪɢɫɤɭ� ɡɚɪɚɠɟɧɢɹ�� ɩɟɪɟɞɚɱɚ� ɛɢɨɥɨɝɢɱɟɫɤɢɯ�ɠɢɞɤɨɫɬɟɣ� ɧɟ�
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ɩɟɪɟɞɚɱɢ����120 ɂɧɬɢɦɧɵɣ� ɤɨɧɬɚɤɬ� ɫ� ɞɪɭɝɢɦ ɥɢɰɨɦ� ɨɡɧɚɱɚɟɬ� ɤɨɧɬɚɤɬ�
ɬɟɥɚ�ɨɞɧɨɝɨ�ɥɢɰɚ� ɫ�ɛɢɨɥɨɝɢɱɟɫɤɨɣ�ɠɢɞɤɨɫɬɶɸ�ɞɪɭɝɨɝɨ� ɥɢɰɚ�ɥɸɛɵɦ�
ɫɩɨɫɨɛɨɦ�� ɤɨɬɨɪɵɣ� ɩɪɟɞɫɬɚɜɥɹɟɬ� ɡɧɚɱɢɬɟɥɶɧɵɣ� ɪɢɫɤ�
ɩ ɟ ɪ ɟ ɞ ɚ ɱ ɢ  ȼɂɑ������121 

Ɍɟɧɧɟɫɫɢ� ɨɩɪɟɞɟɥɹɟɬ� �ɞɪɭɝɨɝɨ�� ɢɥɢ� �ɞɪɭɝɨɟ� ɥɢɰɨ�� ɜ� ɫɜɨɢɯ� ɡɚɤɨɧɚɯ� ɨɛ�
ɭɛɢɣɫɬɜɚɯ��ɜɤɥɸɱɚɹ��ɠɢɡɧɟɫɩɨɫɨɛɧɵɣ�ɩɥɨɞ�ɱɟɥɨɜɟɤɚ" 122 ɉɨ�ɡɚɤɨɧɭ�Ɍɟɧɧɟɫɫɢ��
ɧɨɜɨɪɨɠɞɟɧɧɵɣ 
ɢɥɢ� ɠɢɡɧɟɫɩɨɫɨɛɧɵɣ� ɩɥɨɞ�� ɡɚɪɚɡɢɜɲɢɣɫɹ� ȼɂɑ� ɨɬ� ɦɚɬɟɪɢ�� ɦɨɠɟɬ� ɩɪɢɜɟɫɬɢ� ɤ�
ɨɛɜɢɧɟɧɢɸ� ɦɚɬɟɪɢ�� ȼ� ɲɬɚɬɟ� Ɍɟɧɧɟɫɫɢ� ɫɭɳɟɫɬɜɭɟɬ� ɱɟɬɵɪɟ� ɪɚɡɥɢɱɧɵɯ� ɭɪɨɜɧɹ�
ɩɫɢɯɢɱɟɫɤɨɝɨ�ɫɨɫɬɨɹɧɢɹ�����ɭɦɵɲɥɟɧɧɨɟ�����ɨɫɨɡɧɚɧɧɨɟ�����ɛɟɡɪɚɫɫɭɞɧɨɟ��ɢ����
ɩɪɟɫɬɭɩɧɚɹ� ɧɟɛɪɟɠɧɨɫɬɶ�123 �Ɂɧɚɧɢɟ�� ɨɬɧɨɫɢɬɫɹ� ɤ� ɥɢɰɭ�� ɤɨɬɨɪɨɟ� ɞɟɣɫɬɜɭɟɬ��
ɤɨɝɞɚ� ɨɧɨ� ɨɫɨɡɧɚɟɬ� ɯɚɪɚɤɬɟɪ� ɩɨɜɟɞɟɧɢɹ� ɢɥɢ� ɧɚɥɢɱɢɟ� ɨɛɫɬɨɹɬɟɥɶɫɬɜ�� Ʌɢɰɨ�
ɞɟɣɫɬɜɭɟɬ�ɫɨɡɧɚɬɟɥɶɧɨ�ɜ�ɨɬɧɨɲɟɧɢɢ�ɪɟɡɭɥɶɬɚɬɚ�ɟɝɨ�ɞɟɣɫɬɜɢɣ� 

 
120 ɋɦ��TENN. CODE ANN. § 39-13-����D������Ɂɚɩɚɞ��������ɫɪ��S.D. CODIFIED LAWS § 22-18- 

��� �������� ɍɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ� ɘɠɧɨɣ� Ⱦɚɤɨɬɵ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɜ� ɷɬɨɦ�
ɨɬɧɨɲɟɧɢɢ�ɨɱɟɧɶ�ɩɨɯɨɠ�ɧɚ�ɡɚɤɨɧ�Ɍɟɧɧɟɫɫɢ��ȼ�ɧɟɦ�ɝɨɜɨɪɢɬɫɹ��ɱɬɨ��ɥɸɛɨɟ�ɥɢɰɨ��ɤɨɬɨɪɨɟ��
ɡɧɚɹ� ɨ� ɫɜɨɟɣ� ȼɂɑ-ɢɧɮɟɤɰɢɢ�� ɧɚɦɟɪɟɧɧɨ� ɩɨɞɜɟɪɝɚɟɬ� ɞɪɭɝɨɝɨ� ɱɟɥɨɜɟɤɚ� ɨɩɚɫɧɨɫɬɢ�
ɡɚɪɚɠɟɧɢɹ� ɩɭɬɟɦ� ���� ɩɟɪɟɞɚɱɢ�� ɫɞɚɱɢ� ɢɥɢ� ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ� ɤɪɨɜɢ�� ɬɤɚɧɟɣ�� ɫɩɟɪɦɵ��
ɨɪɝɚɧɨɜ� ɢɥɢ� ɞɪɭɝɢɯ� ɩɨɬɟɧɰɢɚɥɶɧɨ� ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ� ɠɢɞɤɨɫɬɟɣ� ɢɥɢ� ɱɚɫɬɟɣ� ɬɟɥɚ� ɞɥɹ�
ɩɟɪɟɥɢɜɚɧɢɹ�� ɬɪɚɧɫɩɥɚɧɬɚɰɢɢ�� ɨɩɥɨɞɨɬɜɨɪɟɧɢɹ� ɢɥɢ� ɞɪɭɝɨɝɨ� ɜɜɟɞɟɧɢɹ� ɞɪɭɝɨɦɭ� ɥɢɰɭ�
ɥɸɛɵɦ�ɫɩɨɫɨɛɨɦ��ɤɨɬɨɪɵɣ�ɩɪɟɞɫɬɚɜɥɹɟɬ�ɡɧɚɱɢɬɟɥɶɧɵɣ�ɪɢɫɤ�ɩɟɪɟɞɚɱɢ�ȼɂɑ���ɜɵɞɟɥɟɧɨ�
ɚɜɬɨɪɨɦ���Id. 

121 ɋɦ��TENN. CODE ANN. § 39-13-109(b)(2���Ɂɚɩɚɞ��������ɫɪ��IOWA CODE § 709C.1 (2012). 
Ȼɵɜɲɢɣ�ɡɚɤɨɧ�ɲɬɚɬɚ�Ⱥɣɨɜɚ�ɨ�ɩɪɟɫɬɭɩɧɨɣ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɛɵɥ�ɩɨɱɬɢ�ɢɞɟɧɬɢɱɟɧ�ɡɚɤɨɧɭ�
ɲɬɚɬɚ�Ɍɟɧɧɟɫɫɢ��ɜɵɞɟɥɟɧɨ�ɚɜɬɨɪɨɦ�� 

Ʌɢɰɨ� ɫɨɜɟɪɲɚɟɬ� ɩɪɟɫɬɭɩɧɭɸ�ɩɟɪɟɞɚɱɭ� ɜɢɪɭɫɚ� ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� ɱɟɥɨɜɟɤɚ�� ɟɫɥɢ�
ɨɧɨ�� ɡɧɚɹ� ɨ� ɩɨɥɨɠɢɬɟɥɶɧɨɦ� ɫɬɚɬɭɫɟ� ɜɢɪɭɫɚ� ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� ɱɟɥɨɜɟɤɚ�� ɞɟɥɚɟɬ�
ɥɸɛɨɟ� ɢɡ� ɫɥɟɞɭɸɳɟɝɨ�� D�� ɜɫɬɭɩɚɟɬ� ɜ� ɢɧɬɢɦɧɵɣ� ɤɨɧɬɚɤɬ� ɫ� ɞɪɭɝɢɦ� ɥɢɰɨɦ�� E��
ɩɟɪɟɞɚɟɬ��ɠɟɪɬɜɭɟɬ�ɢɥɢ�ɩɪɟɞɨɫɬɚɜɥɹɟɬ�ɤɪɨɜɶ��ɬɤɚɧɢ��ɫɩɟɪɦɭ��ɨɪɝɚɧɵ�ɢɥɢ�ɞɪɭɝɢɟ�
ɩɨɬɟɧɰɢɚɥɶɧɨ� ɢɧɮɢɰɢɪɨɜɚɧɧɵɟ� ɛɢɨɥɨɝɢɱɟɫɤɢɟ� ɠɢɞɤɨɫɬɢ� ɷɬɨɝɨ� ɥɢɰɚ� ɞɥɹ�
ɩɟɪɟɥɢɜɚɧɢɹ�� ɬɪɚɧɫɩɥɚɧɬɚɰɢɢ�� ɨɫɟɦɟɧɟɧɢɹ� ɢɥɢ� ɞɪɭɝɨɝɨ� ɜɜɟɞɟɧɢɹ� ɞɪɭɝɨɦɭ� ɥɢɰɭ. 
�ɂɧɬɢɦɧɵɣ� ɤɨɧɬɚɤɬ�� ɨɡɧɚɱɚɟɬ� �ɧɚɦɟɪɟɧɧɵɣ� ɤɨɧɬɚɤɬ� ɬɟɥɚ� ɨɞɧɨɝɨ� ɱɟɥɨɜɟɤɚ� ɫ�
ɛɢɨɥɨɝɢɱɟɫɤɨɣ� ɠɢɞɤɨɫɬɶɸ� ɞɪɭɝɨɝɨ� ɱɟɥɨɜɟɤɚ� ɬɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɤɨɬɨɪɵɣ� ɦɨɠɟɬ�
ɩɪɢɜɟɫɬɢ�ɤ�ɩɟɪɟɞɚɱɟ�ɜɢɪɭɫɚ�ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ�ɱɟɥɨɜɟɤɚ�� 

IOWA CODE § ���&������E��� ɇɟɞɚɜɧɨ� ɲɬɚɬ� Ⱥɣɨɜɚ� ɜɧɟɫ� ɢɡɦɟɧɟɧɢɹ� ɜ� ɫɜɨɣ� ɡɚɤɨɧ� ɨ�
ɤɪɢɦɢɧɚɥɶɧɨɣ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɢ�ɬɟɦ�ɫɚɦɵɦ�ɫɩɟɰɢɚɥɶɧɨ�ɢɫɤɥɸɱɢɥ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�
ɛɭɞɭɳɢɯ� ɦɚɬɟɪɟɣ� ɢɡ� ɫɮɟɪɵ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ�� ɗɬɨɬ� ɡɚɤɨɧ� ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ�
ɞɚɥɟɟ� ɜ� ɫɬɚɬɶɟ� ɤɚɤ� ɦɨɞɟɥɶ� ɞɥɹ� ɢɡɦɟɧɟɧɢɹ� ɫɭɳɟɫɬɜɭɸɳɢɯ� ɡɚɤɨɧɨɜ�� ɩɨɞɨɛɧɵɯ� ɡɚɤɨɧɭ�
Ɍɟɧɧɟɫɫɢ��ɋɦ��ɋɜɨɞ�ɡɚɤɨɧɨɜ�ɲɬɚɬɚ�Ⱥɣɨɜɚ�������'���������� 

122 Ɍɗɇɇ��&2'(�ANN. § 39-13-107(D���Ɂɚɩɚɞ��������ɫɦ��ɬɚɤɠɟ�TENN. CODE ANN. § 39-13- 
107(c)(1), ɢɡɦɟɧɟɧɧɵɣ�ɜ�2014 Tenn. Pub. Acts 820 (West 2012). 

ɇɢɱɬɨ� ɜ� ɩɨɞɪɚɡɞɟɥɟ� �D�� ɧɟ� ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ� ɧɚ� ɥɸɛɨɟ� ɡɚɤɨɧɧɨɟ� ɞɟɣɫɬɜɢɟ� ɢɥɢ�
ɡɚɤɨɧɧɨɟ�ɛɟɡɞɟɣɫɬɜɢɟ�ɛɟɪɟɦɟɧɧɨɣ�ɠɟɧɳɢɧɵ�ɜ�ɨɬɧɨɲɟɧɢɢ�ɷɦɛɪɢɨɧɚ�ɢɥɢ�ɩɥɨɞɚ��
ɤɨɬɨɪɵɦ� ɨɧɚ� ɛɟɪɟɦɟɧɧɚ�� ɢɥɢ� ɧɚ� ɥɸɛɭɸ� ɡɚɤɨɧɧɭɸ� ɦɟɞɢɰɢɧɫɤɭɸ� ɢɥɢ�
ɯɢɪɭɪɝɢɱɟɫɤɭɸ� ɩɪɨɰɟɞɭɪɭ�� ɧɚ� ɤɨɬɨɪɭɸ� ɫɨɝɥɚɲɚɟɬɫɹ� ɛɟɪɟɦɟɧɧɚɹ� ɠɟɧɳɢɧɚ��
ɜɵɩɨɥɧɟɧɧɭɸ� ɦɟɞɢɰɢɧɫɤɢɦ� ɪɚɛɨɬɧɢɤɨɦ�� ɢɦɟɸɳɢɦ� ɥɢɰɟɧɡɢɸ� ɧɚ� ɜɵɩɨɥɧɟɧɢɟ�
ɬɚɤɨɣ�ɩɪɨɰɟɞɭɪɵ� 

Id. �ɜɵɞɟɥɟɧɨ� ɚɜɬɨɪɨɦ��� Ɂɚɤɨɧɨɞɚɬɟɥɶɧɨɟ� ɧɚɦɟɪɟɧɢɟ� ɭɤɚɡɵɜɚɟɬ� ɧɚ� ɬɨ�� ɱɬɨ� ɷɬɨ�
ɢɫɤɥɸɱɟɧɢɟ� ɤɚɫɚɟɬɫɹ� ɚɛɨɪɬɨɜ�� ɋɦ�� Tenn. B. Summary, 2012 Reg. Sess. (H.B. 3517). 
ɑɬɟɧɢɟ� ɡɚɤɨɧɚ�� ɨɩɪɟɞɟɥɹɸɳɟɝɨ� �ɞɪɭɝɨɝɨ��ɢɥɢ� �ɞɪɭɝɨɟ�ɥɢɰɨ���pari materia ɫ� ɡɚɤɨɧɨɦ�ɨ�
ȼɂɑ� ɩɪɟɞɩɨɥɚɝɚɟɬ�� ɱɬɨ� ɜɟɪɬɢɤɚɥɶɧɨɟ� ɜɨɡɞɟɣɫɬɜɢɟ� ɦɨɠɟɬ� ɛɵɬɶ� ɨɯɜɚɱɟɧɨ�� Ɍɢɩɨɜɨɣ�
ɭɝɨɥɨɜɧɵɣ� ɤɨɞɟɤɫ� >ɞɚɥɟɟ� 03&@�� �� ������ ���� ɨɩɪɟɞɟɥɹɟɬ� �ɱɟɥɨɜɟɱɟɫɤɨɟ� ɫɭɳɟɫɬɜɨ�� ɤɚɤ�
�ɪɨɠɞɟɧɧɨɟ�ɢ�ɠɢɜɨɟ�ɥɢɰɨ���Ⱦɚɠɟ�ɫɨɝɥɚɫɧɨ�ɨɩɪɟɞɟɥɟɧɢɸ��ɱɟɥɨɜɟɤɚ��ɜ�03&��ɪɨɠɞɟɧɧɵɣ�
ɢ�ɠɢɜɨɣ�ɪɟɛɟɧɨɤ��ɡɚɪɚɡɢɜɲɢɣɫɹ�ȼɂɑ�ɨɬ�ɦɚɬɟɪɢ��ɦɨɠɟɬ�ɛɵɬɶ�ɨɛɜɢɧɟɧ�ɩɪɨɬɢɜ�ɦɚɬɟɪɢ�ɜ�
ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɡɚɤɨɧɨɦ�ɲɬɚɬɚ�Ɍɟɧɧɟɫɫɢ��Id. 
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ɩɨɜɟɞɟɧɢɟ�� ɤɨɝɞɚ� ɥɢɰɨ� ɨɫɨɡɧɚɟɬ�� ɱɬɨ� ɷɬɨ� ɩɨɜɟɞɟɧɢɟ� ɫ� ɞɨɫɬɚɬɨɱɧɨɣ� ɫɬɟɩɟɧɶɸ�
ɜɟɪɨɹɬɧɨɫɬɢ ɩɪɢɜɟɞɟɬ� ɤ� ɬɚɤɨɦɭ� ɪɟɡɭɥɶɬɚɬɭ��124 ȼɨ-ɩɟɪɜɵɯ�� ɟɫɥɢ� ɛɟɪɟɦɟɧɧɚɹ�
ɠɟɧɳɢɧɚ� ɡɧɚɟɬ�� ɱɬɨ� ɨɧɚ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɚ�� ɧɟɹɫɧɨ�� ɫɨɡɧɚɬɟɥɶɧɨ� ɥɢ� ɨɧɚ�
ɜɫɬɭɩɚɟɬ� ɜ� ɢɧɬɢɦɧɵɣ�ɤɨɧɬɚɤɬ� ɫɨ� ɫɜɨɢɦ�ɩɥɨɞɨɦ��ɂɥɢ�� ɟɫɥɢ�ɠɟɧɳɢɧɚ�� ɤɨɬɨɪɚɹ�
ɡɧɚɟɬ�� ɱɬɨ� ɨɧɚ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɚ�� ɪɟɲɚɟɬ�� ɱɬɨ� ɯɨɱɟɬ� ɡɚɛɟɪɟɦɟɧɟɬɶ�� ɢ� ɞɟɥɚɟɬ�
ɷɬɨ��ɧɟɹɫɧɨ��ɫɨɡɧɚɬɟɥɶɧɨ�ɥɢ�ɨɧɚ�ɜɫɬɭɩɚɟɬ�ɜ�ɢɧɬɢɦɧɵɣ�ɤɨɧɬɚɤɬ�ɫɨ�ɫɜɨɢɦ�ɩɥɨɞɨɦ�
ɢ� ɩɨɞɜɟɪɝɚɟɬ� ɟɝɨ� ɜɨɡɞɟɣɫɬɜɢɸ� ɜɢɪɭɫɚ��ɂɥɢ� ɤɚɤ� ɧɚɫɱɟɬ�ɦɚɬɟɪɢ�� ɤɨɬɨɪɚɹ� ɡɧɚɟɬ��
ɱɬɨ� ɨɧɚ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɚ�� ɧɨ� ɤɨɪɦɢɬ� ɝɪɭɞɶɸ"� Ɇɨɠɟɬ� ɥɢ� ɨɧɚ� ɫɨɡɧɚɬɟɥɶɧɨ�
ɜɫɬɭɩɚɬɶ� ɜ� ɢɧɬɢɦɧɵɣ�ɤɨɧɬɚɤɬ� ɫɨ� ɫɜɨɢɦ�ɪɟɛɟɧɤɨɦ�ɢ�ɩɨɬɟɧɰɢɚɥɶɧɨ�ɩɨɞɜɟɪɝɚɬɶ�
ɟɝɨ�ɡɚɪɚɠɟɧɢɸ�ɜɢɪɭɫɨɦ"�Ȼɟɡɭɫɥɨɜɧɨ��ɨɧɚ�ɫɨɡɧɚɬɟɥɶɧɨ�ɤɨɪɦɢɬ�ɪɟɛɟɧɤɚ�ɝɪɭɞɧɵɦ�
ɦɨɥɨɤɨɦ�� ɱɬɨ� ɩɪɟɞɫɬɚɜɥɹɟɬ� ɫɨɛɨɣ� ɡɧɚɱɢɬɟɥɶɧɵɣ� ɪɢɫɤ� ɡɚɪɚɠɟɧɢɹ� ɢ�ɢɥɢ�
ɩɟɪɟɞɚɱɢ�ȼɂɑ. 

Ɉɛɚ� ɫɩɨɫɨɛɚ� ɤɪɢɦɢɧɚɥɶɧɨɝɨ� ɜɨɡɞɟɣɫɬɜɢɹ�� ɭɫɬɚɧɨɜɥɟɧɧɵɟ� ɡɚɤɨɧɨɦ�
Ɍɟɧɧɟɫɫɢ�� ɦɨɝɭɬ� ɨɯɜɚɬɵɜɚɬɶ� ɜɨɡɞɟɣɫɬɜɢɟ� ɨɬ� ɦɚɬɟɪɢ� ɤ� ɪɟɛɟɧɤɭ�� Ɂɧɚɱɟɧɢɟ�
ɬɟɪɦɢɧɚ� �ɢɧɬɢɦɧɵɣ� ɤɨɧɬɚɤɬ�� ɬɚɤɠɟ� ɧɟɹɫɧɨ�� ȼ� ɲɬɚɬɟ� Ɍɟɧɧɟɫɫɢ� ɝɨɜɨɪɢɬɫɹ��
�ɂɧɬɢɦɧɵɣ� ɤɨɧɬɚɤɬ� ɫ� ɞɪɭɝɢɦ� ɥɢɰɨɦ� ɨɡɧɚɱɚɟɬ� ɤɨɧɬɚɤɬ� ɬɟɥɚ� ɨɞɧɨɝɨ� ɥɢɰɚ� ɫ�
ɛɢɨɥɨɝɢɱɟɫɤɨɣ� ɠɢɞɤɨɫɬɶɸ� ɞɪɭɝɨɝɨ� ɥɢɰɚ� ɥɸɛɵɦ� ɫɩɨɫɨɛɨɦ�� ɩɪɟɞɫɬɚɜɥɹɸɳɢɦ�
ɡɧɚɱɢɬɟɥɶɧɵɣ� ɪɢɫɤ� ɩɟɪɟɞɚɱɢ� ȼɂɑ��125 ɗɬɨ� ɨɩɪɟɞɟɥɟɧɢɟ� ɦɨɠɟɬ� ɨɡɧɚɱɚɬɶ�
�ɫɟɤɫɭɚɥɶɧɵɣ� ɤɨɧɬɚɤɬ�� ɢɥɢ� �ɩɨɥɨɜɨɣ� ɚɤɬ��� Ɉɧɨ� ɬɚɤɠɟ� ɦɨɠɟɬ� ɨɡɧɚɱɚɬɶ�
ɢɧɬɢɦɧɵɣ�ɤɨɧɬɚɤɬ�ɦɟɠɞɭ�ɦɚɬɟɪɶɸ�ɢ�ɟɟ�ɩɥɨɞɨɦ�ɢɥɢ�ɧɨɜɨɪɨɠɞɟɧɧɵɦ��Ɋɚɡɭɦɧɵɟ�
ɭɦɵ� ɦɨɝɭɬ� ɪɚɫɯɨɞɢɬɶɫɹ� ɜɨ� ɦɧɟɧɢɹɯ� ɨɬɧɨɫɢɬɟɥɶɧɨ� ɡɧɚɱɟɧɢɹ� ɢɧɬɢɦɧɨɝɨ�
ɤɨɧɬɚɤɬɚ�ɜ�ɞɚɧɧɨɦ�ɫɥɭɱɚɟ��ɉɨɷɬɨɦɭ��ɢɧɬɢɦɧɵɣ�ɤɨɧɬɚɤɬ�126 ɜ�ɭɝɨɥɨɜɧɨɦ�ɡɚɤɨɧɟ�
Ɍɟɧɧɟɫɫɢ�ɨ�ɡɚɪɚɠɟɧɢɢ�ȼɂɑ�ɹɜɥɹɟɬɫɹ�ɞɜɭɫɦɵɫɥɟɧɧɵɦ��Ɉɛɳɟɟ�ɩɪɚɜɢɥɨ�ɝɥɚɫɢɬ��
ɱɬɨ� ɩɪɹɦɨɣ� ɫɦɵɫɥ� ɡɚɤɨɧɚ� ɢɦɟɟɬ� ɡɧɚɱɟɧɢɟ�� �ɟɫɥɢ� ɷɬɨ� ɧɟ� ɩɪɢɜɨɞɢɬ� ɤ 
ɧɟɪɚɡɭɦɧɨɦɭ� ɪɟɡɭɥɶɬɚɬɭ� ɢɥɢ� ɪɟɡɭɥɶɬɚɬɭ�� ɩɪɨɬɢɜɨɪɟɱɚɳɟɦɭ� ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦɭ�
ɧɚɦɟɪɟɧɢɸ��127 ȿɫɥɢ� ɦɚɬɶ� ɞɨɛɪɨɜɨɥɶɧɨ� ɡɚɛɟɪɟɦɟɧɟɥɚ�� ɡɧɚɹ�� ɱɬɨ� ɨɧɚ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɚ��ɧɟɬ�ɧɢɤɚɤɢɯ�ɫɨɦɧɟɧɢɣ�ɜ�ɬɨɦ��ɱɬɨ�ɦɚɬɶ�ɜɫɬɭɩɚɟɬ�ɜ�ɧɚɦɟɪɟɧɧɵɣ�
ɢɧɬɢɦɧɵɣ�ɤɨɧɬɚɤɬ�ɫɨ�ɫɜɨɢɦ�ɩɥɨɞɨɦ�ɪɟɛɟɧɤɨɦ��Ɇɚɬɶ�ɩɨɞɜɟɪɝɚɟɬ�ɢ��ɮɚɤɬɢɱɟɫɤɢ��
ɩɟɪɟɞɚɟɬ�ɫɜɨɢ�ɬɟɥɟɫɧɵɟ�ɠɢɞɤɨɫɬɢ�ɩɥɨɞɭ� 

 

124 ɋɦ��TENN. CODE ANN. § 39-11-����E���Ɂɚɩɚɞ�2012). 
125 ɋɦ��TENN. CODE ANN. § 39-13-����E������Ɂɚɩɚɞ��������ɫɪ��S.D. CODIFIED LAWS § 22-18- 

�����������ɍɝɨɥɨɜɧɵɣ�ɡɚɤɨɧ�ɘɠɧɨɣ�Ⱦɚɤɨɬɵ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɨɱɟɧɶ�ɩɨɯɨɠ�ɧɚ�
ɡɚɤɨɧ�Ɍɟɧɧɟɫɫɢ�ɢ�ɜ�ɷɬɨɦ�ɚɫɩɟɤɬɟ��Ɉɧ�ɝɥɚɫɢɬ��ɱɬɨ��ɥɸɛɨɟ�ɥɢɰɨ��ɤɨɬɨɪɨɟ��ɡɧɚɹ�ɨ�ɬɨɦ��ɱɬɨ�
ɫɚɦɨ� ɹɜɥɹɟɬɫɹ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɵɦ�� ɧɚɦɟɪɟɧɧɨ� ɩɨɞɜɟɪɝɚɟɬ� ɞɪɭɝɨɝɨ� ɱɟɥɨɜɟɤɚ�
ɨɩɚɫɧɨɫɬɢ� ɡɚɪɚɠɟɧɢɹ ɩɭɬɟɦ�� ���� ɜɫɬɭɩɚɹ� ɜ� ɩɨɥɨɜɨɣ� ɚɤɬ� ɢɥɢ� ɞɪɭɝɨɣ� ɢɧɬɢɦɧɵɣ�
ɮɢɡɢɱɟɫɤɢɣ� ɤɨɧɬɚɤɬ� ɫ� ɞɪɭɝɢɦ� ɱɟɥɨɜɟɤɨɦ��� Id. �ɜɵɞɟɥɟɧɨ� ɚɜɬɨɪɨɦ��� ɫɦ��ɬɚɤɠɟ� IDAHO 
CODE ANN. § 39-608(1) (1988). 

Ʌɸɛɨɟ� ɥɢɰɨ�� ɤɨɬɨɪɨɟ� ɩɨɞɜɟɪɝɚɟɬ� ɞɪɭɝɨɝɨ� ɱɟɥɨɜɟɤɚ� ɥɸɛɨɦɭ� ɜɨɡɞɟɣɫɬɜɢɸ� ɫ�
ɧɚɦɟɪɟɧɢɟɦ� ɡɚɪɚɡɢɬɶ� ɢɥɢ�� ɡɧɚɹ�� ɱɬɨ� ɨɧ� ɢɥɢ� ɨɧɚ� ɫɬɪɚɞɚɟɬ� ɢɥɢ� ɛɵɥɢ� ɩɨɪɚɠɟɧɵ�
ɫɢɧɞɪɨɦɨɦ� ɩɪɢɨɛɪɟɬɟɧɧɨɝɨ� ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� �ɋɉɂȾ��� ɤɨɦɩɥɟɤɫɚɦɢ��
ɫɜɹɡɚɧɧɵɦɢ� ɫɨ� ɋɉɂȾɨɦ� �Ʉɋ��� ɢɥɢ� ɞɪɭɝɢɦɢ� ɩɪɨɹɜɥɟɧɢɹɦɢ� ɢɧɮɟɤɰɢɢ� ɜɢɪɭɫɚ�
ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� ɱɟɥɨɜɟɤɚ� �ȼɂɑ��� ɩɟɪɟɞɚɟɬ� ɢɥɢ� ɩɵɬɚɟɬɫɹ� ɩɟɪɟɞɚɬɶ� ɥɸɛɭɸ�
ɠɢɞɤɨɫɬɶ� ɫɜɨɟɝɨ� ɬɟɥɚ�� ɬɤɚɧɢ� ɬɟɥɚ� ɢɥɢ� ɨɪɝɚɧɵ� ɞɪɭɝɨɦɭ� ɥɢɰɭ�� ɜɢɧɨɜɧɨ� ɜ�
ɮɟɥɨɧɢɢ���� 

Id. 
126 ɋɦ�� ɨɩɪɟɞɟɥɟɧɢɟ� ɢɧɬɢɦɧɨɝɨ, MERRIAM-WEBSTER DICTIONARY ONLINE, 

http://www.merriam- ZHEVWHU�FRP�GLFWLRQDU\�LQWLPDWH��ɩɨɫɥɟɞɧɟɟ�ɩɨɫɟɳɟɧɢɟ� - ���ɫɟɧɬɹɛɪɹ�
�����ɝɨɞɚ���ɂɧɬɢɦɧɵɣ�ɨɩɪɟɞɟɥɹɟɬɫɹ�ɤɚɤ��ɩɪɢɧɚɞɥɟɠɚɳɢɣ�ɢɥɢ�ɯɚɪɚɤɬɟɪɢɡɭɸɳɢɣ�ɫɚɦɭɸ�
ɝɥɭɛɨɤɭɸ�ɫɭɳɧɨɫɬɶ� ɱɟɥɨɜɟɤɚ��� ɢɥɢ� �ɨɬɦɟɱɟɧɧɵɣ�ɨɱɟɧɶ� ɬɟɫɧɨɣ� ɫɜɹɡɶɸ�� ɤɨɧɬɚɤɬɨɦ�ɢɥɢ�
ɡɧɚɤɨɦɫɬɜɨɦ���ɢɥɢ��ɨɬɦɟɱɟɧɧɵɣ�ɬɟɩɥɨɣ�ɞɪɭɠɛɨɣ��ɪɚɡɜɢɜɚɸɳɟɣɫɹ�ɜ�ɪɟɡɭɥɶɬɚɬɟ�ɞɨɥɝɨɝɨ�
ɨɛɳɟɧɢɹ���ɢɥɢ��ɩɪɟɞɩɨɥɚɝɚɸɳɢɣ�ɧɟɮɨɪɦɚɥɶɧɭɸ�ɬɟɩɥɨɬɭ�ɢɥɢ�ɭɟɞɢɧɟɧɢɟ�ɨɱɟɧɶ�ɥɢɱɧɨɝɨ�
ɢɥɢ�ɱɚɫɬɧɨɝɨ�ɯɚɪɚɤɬɟɪɚ���Id. 

127 ɋɦ��ɲɬɚɬ�ɩɪɨɬɢɜ�Ȼɨɧɞɫɚ��ɲɬɚɬ�ɩɪɨɬɢɜ�Ȼɨɧɞɫɚ������6�:��G���������� ������� ɋɭɞɵ�
ɩɪɢɛɟɝɚɸɬ�ɤ�ɩɪɚɜɢɥɚɦ�ɢɥɢ�ɤɚɧɨɧɚɦ�ɬɨɥɤɨɜɚɧɢɹ�ɡɚɤɨɧɚ��ȼ�ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɣ�ɢɫɬɨɪɢɢ�ɢɥɢ�
ɧɚɦɟɪɟɧɢɹɯ� ɧɟɬ� ɧɢɱɟɝɨ�� ɱɬɨ� ɩɨɡɜɨɥɢɥɨ� ɛɵ� ɨɩɪɟɞɟɥɢɬɶ� ɢɫɬɢɧɧɨɟ� ɡɧɚɱɟɧɢɟ� ɢɧɬɢɦɧɨɝɨ�



24 ɘɊɂȾɂɑȿɋɄɈȿ�ɈȻɈɁɊȿɇɂȿ�
ɒɌȺɌȺ�ɄɅɂȼɅȿɇȾ 

[Vol. 63:429 

https://engagedscholarship.csuohio.edu/clevstlrev/vol63/iss2/10 24 

 

 

ɤɨɧɬɚɤɬɚ� ɜ� ɡɚɤɨɧɟ� Ɍɟɧɧɟɫɫɢ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�� ɇɟɤɨɬɨɪɵɟ� ɫɭɞɵ� ɫɦɨɬɪɹɬ� ɧɚ� ɧɚɡɜɚɧɢɟ�
ɡɚɤɨɧɚ��ɜ�ɞɚɧɧɨɦ�ɫɥɭɱɚɟ�ɷɬɨ�ɧɟ�ɩɨɦɨɠɟɬ��ɇɟɤɨɬɨɪɵɟ�ɫɭɞɵ�ɢɫɫɥɟɞɭɸɬ�ɰɟɥɶ�ɡɚɤɨɧɚ��ɱɬɨɛɵ�
ɩɨɩɵɬɚɬɶɫɹ�ɨɩɪɟɞɟɥɢɬɶ�ɡɧɚɱɟɧɢɟ�ɥɸɛɵɯ�ɧɟɹɫɧɵɯ�ɢɥɢ�ɞɜɭɫɦɵɫɥɟɧɧɵɯ�ɱɚɫɬɟɣ�ɡɚɤɨɧɚ��ȼ�
ɞɚɧɧɨɦ�ɫɥɭɱɚɟ�ɡɚɤɨɧ�ɲɬɚɬɚ�Ɍɟɧɧɟɫɫɢ�ɩɪɟɞɩɨɥɚɝɚɟɬ��ɱɬɨ�ɨɧ�ɪɚɡɪɚɛɨɬɚɧ�ɞɥɹ�ɧɚɤɚɡɚɧɢɹ�ɢ�
ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ�ȼɂɑ��Id. 
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Ɉɩɭɛɥɢɤɨɜɚɧɨ�(QJDJHG6FKRODUVKLS#&68��
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ɢ�ɧɨɜɨɪɨɠɞɟɧɧɨɝɨ�ɬɚɤɢɦ�ɨɛɪɚɡɨɦ��ɱɬɨ�ɜɨɡɧɢɤɚɟɬ�ɡɧɚɱɢɬɟɥɶɧɵɣ�ɪɢɫɤ�ɩɟɪɟɞɚɱɢ�
ȼɂɑ�128 Ʉɚɤ�ɝɨɜɨɪɢɥɨɫɶ�ɪɚɧɟɟ��ɯɨɪɨɲɨ�ɢɡɜɟɫɬɧɨ��ɱɬɨ�ȼɂɑ�ɦɨɠɟɬ�ɩɟɪɟɞɚɜɚɬɶɫɹ�
ɩɥɨɞɭ� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ�� ɪɨɞɨɜ� ɢ� ɩɨɫɥɟ� ɪɨɞɨɜ� ɩɪɢ� ɝɪɭɞɧɨɦ�
ɜɫɤɚɪɦɥɢɜɚɧɢɢ.129 Ʉɪɨɦɟ� ɬɨɝɨ�� ɦɚɬɶ� ɤɨɪɦɢɬ� ɢɥɢ�� ɩɨ� ɤɪɚɣɧɟɣ� ɦɟɪɟ�� ɦɨɠɟɬ�
ɤɨɪɦɢɬɶ� ɪɟɛɟɧɤɚ� ɫɜɨɢɦ� ɝɪɭɞɧɵɦ� ɦɨɥɨɤɨɦ�� ɱɬɨ� ɫɨɨɬɜɟɬɫɬɜɭɟɬ� ɜɬɨɪɨɦɭ�
ɡɚɩɪɟɳɟɧɧɨɦɭ� ɞɟɣɫɬɜɢɸ�� ɏɨɬɹ� ɜ� ɲɬɚɬɟ� Ɍɟɧɧɟɫɫɢ� ɩɪɟɞɭɫɦɨɬɪɟɧɚ� ɡɚɳɢɬɚ� ɨɬ�
ɩɪɟɫɬɭɩɥɟɧɢɹ� ɡɚɪɚɠɟɧɢɹ�ȼɂɑ��ɨɧɚ�ɧɟ�ɩɪɢɦɟɧɢɦɚ�ɤ�ɜɟɪɬɢɤɚɥɶɧɨɣ�ɩɟɪɟɞɚɱɟ�130 
ɉɪɨɫɬɨ� ɞɪɭɝɨɣ� ɱɟɥɨɜɟɤ�� ɩɨɞɜɟɪɝɲɢɣɫɹ� ɜɨɡɞɟɣɫɬɜɢɸ� ɜɢɪɭɫɚ�� ɡɧɚɥ�� ɱɬɨ�
ɢɧɮɢɰɢɪɨɜɚɧɧɵɣ� ɱɟɥɨɜɟɤ� ɢɧɮɢɰɢɪɨɜɚɧ�� ɢ� ɞɚɥ� ɫɨɝɥɚɫɢɟ� ɧɚ� ɤɨɧɬɚɤɬ� ɫ�
ɢɧɮɢɰɢɪɨɜɚɧɧɵɦ�ɱɟɥɨɜɟɤɨɦ�131 

Ɍɟɧɧɟɫɫɢ� ɞɜɢɠɟɬɫɹ� ɨɱɟɧɶ� ɛɵɫɬɪɨ� ɢ� ɜɫɟ� ɞɚɥɶɲɟ� ɜ� ɧɟɩɪɚɜɢɥɶɧɨɦ�
ɧɚɩɪɚɜɥɟɧɢɢ�132 ɍɱɢɬɵɜɚɹ��ɱɬɨ�ɜ�Ɍɟɧɧɟɫɫɢ�ɧɟɞɚɜɧɨ�ɛɵɥ�ɩɪɢɧɹɬ�ɡɚɤɨɧ��ɫɨɝɥɚɫɧɨ�
ɤɨɬɨɪɨɦɭ��ɠɟɧɳɢɧɚ�ɦɨɠɟɬ�ɛɵɬɶ�ɩɪɢɜɥɟɱɟɧɚ�ɤ�ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ�ɡɚ�ɧɚɩɚɞɟɧɢɟ�ɡɚ�
ɧɟɡɚɤɨɧɧɨɟ� ɭɩɨɬɪɟɛɥɟɧɢɟ� ɧɚɪɤɨɬɢɱɟɫɤɨɝɨ� ɫɪɟɞɫɬɜɚ� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ��
ɟɫɥɢ� ɟɟ� ɪɟɛɟɧɨɤ� ɪɨɞɢɥɫɹ� ɫ� ɡɚɜɢɫɢɦɨɫɬɶɸ� ɨɬ� ɧɚɪɤɨɬɢɱɟɫɤɨɝɨ� ɫɪɟɞɫɬɜɚ ɢɥɢ� ɫ�
ɜɪɟɞɨɦ� ɨɬ� ɧɟɝɨ��133 ɇɢɱɬɨ� ɧɟ� ɦɟɲɚɟɬ� ɫɥɢɲɤɨɦ� ɪɟɜɧɨɫɬɧɨɦɭ� ɩɪɨɤɭɪɨɪɭ�
ɢɫɩɨɥɶɡɨɜɚɬɶ� ɡɚɤɨɧ� ɨ� ɤɪɢɦɢɧɚɥɶɧɨɦ� ɜɨɡɞɟɣɫɬɜɢɢ� ȼɂɑ� ɞɥɹ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ�
ɛɭɞɭɳɟɣ�ɦɚɬɟɪɢ�134 ɇɢ� ɨɞɧɚ�ɦɚɬɶ�� ɛɭɞɶ� ɨɧɚ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ� ɢɥɢ� ɧɟɬ�� ɧɟ�
ɞɨɥɠɧɚ�ɠɢɬɶ�ɫɨ�ɫɬɪɚɯɨɦ�ɫɭɞɟɛɧɨɝɨ�ɩɪɟɫɥɟɞɨɜɚɧɢɹ��ɟɫɥɢ�ɨɧɚ�ɡɚɛɟɪɟɦɟɧɟɟɬ��ɗɬɨ��
ɫɤɨɪɟɟ�ɜɫɟɝɨ��ɩɨɜɥɢɹɟɬ�ɧɚ�ɟɟ�ɪɟɲɟɧɢɟ�ɨɛɪɚɬɢɬɶɫɹ�ɡɚ�ɧɚɞɥɟɠɚɳɟɣ�ɦɟɞɢɰɢɧɫɤɨɣ�
ɩɨɦɨɳɶɸ�135 Ɋɚɫɫɦɨɬɪɢɦ�ɞɟɥɨ�In re Keara J.136 ȼ�ɷɬɨɦ�ɞɟɥɟ������ɝɨɞɚ�ɜ�ɲɬɚɬɟ�
Ɍɟɧɧɟɫɫɢ�ɦɚɬɶ�ɢ�ɨɬɟɰ�ɛɵɥɢ�ɥɢɲɟɧɵ�ɪɨɞɢɬɟɥɶɫɤɢɯ�ɩɪɚɜ��ɩɨɬɨɦɭ�ɱɬɨ 

 

128 Ɇɚɬɟɪɢ�ɩɨɧɚɞɨɛɢɬɫɹ�ɨɬɥɢɱɧɵɣ�ɢ�ɯɢɬɪɵɣ�ɡɚɳɢɬɧɢɤ��ɱɬɨɛɵ�ɚɪɝɭɦɟɧɬɢɪɨɜɚɬɶ�����ɫɭɞ�
ɦɨɠɟɬ� ɫɨɫɥɚɬɶɫɹ� ɧɚ� �Ɂɨɥɨɬɨɟ� ɩɪɚɜɢɥɨ��� ɟɫɥɢ� ɫɨɱɬɟɬ�� ɱɬɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ� ɦɚɬɟɪɟɣ� ɡɚ�
ɜɟɪɬɢɤɚɥɶɧɭɸ�ɩɟɪɟɞɚɱɭ�ɧɟɪɚɡɭɦɧɨ��ɧɟɫɩɪɚɜɟɞɥɢɜɨ�ɢɥɢ�ɩɪɢɜɟɞɟɬ�ɤ�ɧɟɥɟɩɨɦɭ�ɪɟɡɭɥɶɬɚɬɭ��
ɢɥɢ� ��� ɫɭɞ� ɞɨɥɠɟɧ� ɫɨɫɥɚɬɶɫɹ� ɧɚ� ɉɪɚɜɢɥɨ� ɦɹɝɤɨɫɬɢ�� ɝɞɟ�� ɟɫɥɢ� ɡɚɤɨɧ� ɧɟɨɞɧɨɡɧɚɱɟɧ� ɢ�
ɞɨɩɭɫɤɚɟɬ� ɪɚɡɥɢɱɧɵɟ� ɬɨɥɤɨɜɚɧɢɹ�� ɧɟɨɞɧɨɡɧɚɱɧɨɫɬɶ� ɞɨɥɠɧɚ� ɛɵɬɶ� ɪɚɡɪɟɲɟɧɚ� ɜ� ɩɨɥɶɡɭ�
ɨɛɜɢɧɹɟɦɨɝɨ��ɢɥɢ����ɱɬɨ�ɭɝɨɥɨɜɧɵɟ�ɡɚɤɨɧɵ�ɞɨɥɠɧɵ�ɛɵɬɶ�ɫɬɪɨɝɨ�ɢɫɬɨɥɤɨɜɚɧɵ��ɇɨ��ɤɚɤ�
ɜɢɞɧɨ�ɢɡ�ɩɪɨɲɥɨɝɨ��ɷɬɢ�ɤɚɧɨɧɵ�ɩɨɫɬɪɨɟɧɢɹ�ɡɚɤɨɧɚ�ɧɟ�ɩɪɢɦɟɧɹɥɢɫɶ�ɜ�ɬɟɯ�ɫɥɭɱɚɹɯ��ɤɨɝɞɚ��
ɜɟɪɨɹɬɧɨ�� ɫɥɟɞɨɜɚɥɨ� ɛɵ�� ɋɦ�� Ɇɚɤɛɨɣɥ� ɩɪɨɬɢɜ� ɋɒȺ�� ���� ɋɒȺ� ���� ��-27 (1931) 
�ȼɟɪɯɨɜɧɵɣ� ɫɭɞ� ɧɟ� ɫɫɵɥɚɥɫɹ� ɩɪɹɦɨ� ɧɚ� ɤɚɧɨɧɵ�� ɧɨ� ɫɭɡɢɥ� ɡɧɚɱɟɧɢɟ� ɩɨɧɹɬɢɹ�
�ɬɪɚɧɫɩɨɪɬɧɨɟ� ɫɪɟɞɫɬɜɨ��� ɱɬɨɛɵ�ɧɟ� ɜɤɥɸɱɚɬɶ� ɫɚɦɨɥɟɬɵ�� ɢɫɯɨɞɹ�ɢɡ� ɩɪɢɧɰɢɩɨɜ� ɱɟɫɬɧɨɣ�
ɢɝɪɵ�� �Ɋɚɡɭɦɧɨ�� ɱɬɨ� ɫɩɪɚɜɟɞɥɢɜɨɟ� ɩɪɟɞɭɩɪɟɠɞɟɧɢɟ� ɞɨɥɠɧɨ� ɛɵɬɶ� ɞɚɧɨ�ɦɢɪɭ� ɧɚ� ɹɡɵɤɟ��
ɩɨɧɹɬɧɨɦ�ɨɛɵɱɧɨɦɭ�ɦɢɪɭ��ɨ�ɬɨɦ��ɱɬɨ�ɡɚɤɨɧ�ɧɚɦɟɪɟɧ�ɫɞɟɥɚɬɶ��ɟɫɥɢ�ɨɩɪɟɞɟɥɟɧɧɚɹ�ɥɢɧɢɹ�
ɛɭɞɟɬ�ɩɪɨɣɞɟɧɚ��� 

129 Ɍɨɥɥɟ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ����ɫɬɪ��1. 
130 Ɍɗɇɇ��&2'(�ANN. § 39-13-����F������Ɂɚɩɚɞ�2012). 
131 Id. 

132 ɋɦ�������7HQQ�� 3XE��$FWV� ���� �:HVW� ������ �ɜ� ����� ɝɨɞɭ� ɜ� ɡɚɤɨɧ� ɨ� ɤɪɢɦɢɧɚɥɶɧɨɦ�
ɜɨɡɞɟɣɫɬɜɢɢ� ȼɂɑ� ɛɵɥɢ� ɜɧɟɫɟɧɵ� ɩɨɩɪɚɜɤɢ�� ɜɤɥɸɱɚɸɳɢɟ� ɜɢɪɭɫ� ɝɟɩɚɬɢɬɚ� ȼ� �ȼȽȼ�� ɢ�
ɝɟɩɚɬɢɬ�ɋ�ɧɚɪɹɞɭ�ɫ�ȼɂɑ��ɧɨ�ɧɟ�ɩɪɟɞɩɪɢɧɢɦɚɸɳɢɟ�ɧɢɤɚɤɢɯ�ɭɫɢɥɢɣ�ɞɥɹ�ɭɬɨɱɧɟɧɢɹ�ɢɥɢ�
ɢɫɤɥɸɱɟɧɢɹ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɦɚɬɟɪɟɣ�ɢɡ�ɫɮɟɪɵ�ɞɟɣɫɬɜɢɹ�ɡɚɤɨɧɚ�� 

133 ɋɦ�� TENN. CODE ANN. § 39-13-����F����� �Ɂɚɩɚɞ� ������� ɫɦ�� ɬɚɤɠɟ� Ɍɟɣɬ� ɢ� ɞɪ�� 
ɩɪɢɦɟɱɚɧɢɟ�22. 

134 ɇɚɩɪɢɦɟɪ��Ⱦɠɨɪɞɠ�Ʉɟɧɬ��ɇɟɞɨɫɬɚɸɳɢɟ�ɩɨɤɚɡɚɧɢɹ�Ɍɚɣɫɨɧɨɜ�1-������ɧɨɹɛɪɹ������
ɝɨɞɚ���http://www2.hawaii.edu/~kent/tysons.pdf. Ⱦɠɨɪɞɠ�Ʉɟɧɬ�� ɫɜɢɞɟɬɟɥɶ-ɷɤɫɩɟɪɬ�ɦɚɬɟɪɢ�
ɢ� ɨɬɰɚ� �Ɍɚɣɫɨɧɨɜ��� ɩɨɜɬɨɪɢɥ� ɩɨɤɚɡɚɧɢɹ� ɩɨ� ɞɟɥɭ� ɜ� Ɉɪɟɝɨɧɟ�� ɝɞɟ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ�
ɦɚɬɟɪɢ�ɛɵɥɨ�ɩɪɟɞɩɢɫɚɧɨ�ɧɚɱɚɬɶ�ɥɟɱɟɧɢɟ�$=7�ɢ�ɧɟ�ɤɨɪɦɢɬɶ�ɝɪɭɞɶɸ�ɩɨɫɥɟ�ɬɨɝɨ��ɤɚɤ�ɨɧɚ�
ɪɨɞɢɥɚ� ɡɞɨɪɨɜɨɝɨ� ɪɟɛɟɧɤɚ�� Ɍɚɣɫɨɧɵ� ɨɬɤɚɡɚɥɢɫɶ� ɨɬ� ɥɟɱɟɧɢɹ� ɢ� ɨɬɤɚɡɚɥɢɫɶ� ɩɪɟɤɪɚɬɢɬɶ�
ɝɪɭɞɧɨɟ� ɜɫɤɚɪɦɥɢɜɚɧɢɟ�� Ɂɚɬɟɦ� Ɍɚɣɫɨɧɵ� ɛɵɥɢ� ɩɪɢɜɥɟɱɟɧɵ� ɤ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ�
�ɧɚɦɟɪɟɧɢɟ� ɩɪɢɱɢɧɢɬɶ� ɜɪɟɞ�� ɪɟɛɟɧɤɭ�� ɋɭɞ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɥɟɱɟɧɢɟ� ɞɨɥɠɧɨ� ɛɵɬɶ�
ɫɨɛɥɸɞɟɧɨ�� ɜɡɹɥ� ɧɚ� ɫɟɛɹ� ɸɪɢɞɢɱɟɫɤɭɸ� ɨɩɟɤɭ� ɧɚɞ� ɪɟɛɟɧɤɨɦ�� ɧɨ� ɪɚɡɪɟɲɢɥ� Ɍɚɣɫɨɧɚɦ�
ɮɢɡɢɱɟɫɤɭɸ�ɨɩɟɤɭ��ɧɨ�ɡɚɩɪɟɬɢɥ�ɝɪɭɞɧɨɟ�ɜɫɤɚɪɦɥɢɜɚɧɢɟ��Id. 

135 ȼɂɑ�ɫɪɟɞɢ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ��ɩɪɢɦɟɱɚɧɢɟ�7. 
136 In re Keara J. et al., 376 S.W.3d 86, 102 (Tenn. Ct. App. 2012), ɚɩɟɥɥɹɰɢɹ�ɨɬɤɥɨɧɟɧɚ� 

http://www2.hawaii.edu/~kent/tysons.pdf


26 ɘɊɂȾɂɑȿɋɄɈȿ�ɈȻɈɁɊȿɇɂȿ�
ɒɌȺɌȺ�ɄɅɂȼɅȿɇȾ 
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ɨ� ɩɪɟɞɩɨɥɚɝɚɟɦɨɦ� ɠɟɫɬɨɤɨɦ� ɨɛɪɚɳɟɧɢɢ� ɫ� ɪɟɛɟɧɤɨɦ� ɢ� ɩɪɟɧɟɛɪɟɠɢɬɟɥɶɧɨɦ�
ɨɬɧɨɲɟɧɢɢ� ɤ� ɫɜɨɟɦɭ ɦɥɚɞɟɧɰɭ�137 Ɏɚɤɬɵ� ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɥɢ� ɨ� ɬɨɦ�� ɱɬɨ� ��-
ɦɟɫɹɱɧɵɣ�ɦɥɚɞɟɧɟɰ� ɧɟ� ɩɨɥɭɱɚɥ� ɞɨɥɠɧɨɝɨ� ɩɢɬɚɧɢɹ�� ɟɦɭ� ɧɟ� ɯɜɚɬɚɥɨ�ɠɢɡɧɟɧɧɨ�
ɜɚɠɧɵɯ�ɩɪɨɞɭɤɬɨɜ��ɚ�ɟɝɨ�ɪɨɫɬ�ɛɵɥ�ɩɪɚɤɬɢɱɟɫɤɢ�ɡɚɦɟɞɥɟɧ�138 ɋɭɞ�ɩɪɢɡɧɚɥ��ɱɬɨ�
ɪɟɛɟɧɨɤ� ɩɨɞɜɟɪɝɫɹ� ɠɟɫɬɨɤɨɦɭ� ɨɛɪɚɳɟɧɢɸ�� ɩɨɫɤɨɥɶɤɭ� ɪɨɞɢɬɟɥɢ� ɩɪɟɧɟɛɪɟɝɚɥɢ�
ɩɢɬɚɧɢɟɦ�ɢ�ɮɢɡɢɱɟɫɤɢɦɢ�ɩɨɬɪɟɛɧɨɫɬɹɦɢ�ɪɟɛɟɧɤɚ�139 ɗɬɨ�ɩɨɧɹɬɧɨɟ�ɢ�ɪɚɡɭɦɧɨɟ�
ɪɟɲɟɧɢɟ�ɫɭɞɚ��ɨɞɧɚɤɨ�ɦɚɬɶ�ɛɵɥɚ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ��ɢ�ɪɟɛɟɧɨɤ�ɩɨɞɜɟɪɝɚɥɫɹ�
ɜɨɡɞɟɣɫɬɜɢɸ� ɜɢɪɭɫɚ� �ɯɨɬɹ� ɭ� ɪɟɛɟɧɤɚ� ɧɟ� ɪɚɡɜɢɥɫɹ� ȼɂɑ��140 ɉɨ� ɧɟɢɡɜɟɫɬɧɵɦ�
ɩɪɢɱɢɧɚɦ141 ɦɚɬɶ�ɧɟ�ɫɨɨɛɳɢɥɚ�ɨ�ɫɜɨɟɦ�ȼɂɑ-ɫɬɚɬɭɫɟ�ɜɪɚɱɚɦ��ɩɨɷɬɨɦɭ�ɪɟɛɟɧɨɤ�
ɧɟ� ɩɨɥɭɱɚɥ� ɧɚɞɥɟɠɚɳɟɝɨ� ɥɟɱɟɧɢɹ� ɚɧɬɢɪɟɬɪɨɜɢɪɭɫɧɵɦɢ� ɩɪɟɩɚɪɚɬɚɦɢ�142 
Ⱥɩɟɥɥɹɰɢɨɧɧɵɣ�ɫɭɞ�ɩɨɞɬɜɟɪɞɢɥ�ɜɵɜɨɞɵ�ɫɭɞɚ�ɩɟɪɜɨɣ�ɢɧɫɬɚɧɰɢɢ�ɨ�ɬɨɦ��ɱɬɨ� 

>Ɇɚɬɶ@� �� ���� ɫɨɡɧɚɬɟɥɶɧɨ� ɩɨɞɜɟɪɝɥɚ� ɷɬɨɝɨ� ɪɟɛɟɧɤɚ� ɫɭɳɟɫɬɜɟɧɧɨɦɭ�
ɪɢɫɤɭ� ɫɟɪɶɟɡɧɵɯ� ɬɟɥɟɫɧɵɯ� ɩɨɜɪɟɠɞɟɧɢɣ� ɢɥɢ� ɫɦɟɪɬɢ� ɜ� ɪɟɡɭɥɶɬɚɬɟ�
ɭɦɵɲɥɟɧɧɨɝɨ� ɢ� ɫɨɡɧɚɬɟɥɶɧɨɝɨ� ɧɟɪɚɫɤɪɵɬɢɹ� ɫɜɨɟɝɨ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɨɝɨ�ɫɬɚɬɭɫɚ�ɜ�ɯɨɞɟ�ɞɨɪɨɞɨɜɨɝɨ�ɧɚɛɥɸɞɟɧɢɹ��ɜ�ɪɟɡɭɥɶɬɚɬɟ�
ɱɟɝɨ� ���� ɪɟɛɟɧɨɤ� ɛɵɥ�ɛɟɡ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ�ɩɨɞɜɟɪɠɟɧ�ȼɂɑ-ɢɧɮɟɤɰɢɢ��
ɛɨɥɟɡɧɢ�����>Ɇɚɬɶ@�ɩɨɞɜɟɪɝɥɚ�ɨɩɚɫɧɨɫɬɢ�ɫɚɦɭ�ɠɢɡɧɶ�ɪɟɛɟɧɤɚ��143 

ɉɪɢɦɟɱɚɬɟɥɶɧɨ�ɬɚɤɠɟ�ɨɬɦɟɬɢɬɶ��ɱɬɨ�ɫɭɞɶɹ�ɚɩɟɥɥɹɰɢɨɧɧɨɣ�ɢɧɫɬɚɧɰɢɢ�ɜ�ɫɜɨɟɦ�ɡɚɤɥɸɱɟɧɢɢ�ɭɤɚɡɚɥ�
ɫɥɟɞɭɸɳɟɟ� 

ə�ɫɱɢɬɚɸ��ɱɬɨ�ɷɬɨɬ� ɡɚɤɨɧ�ɩɪɨɫɬɨ�ɨɬɜɪɚɬɢɬɟɥɟɧ��ɢ�ɹ�ɩɨɥɚɝɚɸ��ɱɬɨ�ɨɧ�
ɩɨɥɧɨɫɬɶɸ�ɫɨɨɬɜɟɬɫɬɜɭɟɬ�ɪɟɲɟɧɢɹɦ��ɤɨɬɨɪɵɟ�ɦɵ�ɩɪɢɧɢɦɚɥɢ�ɡɞɟɫɶ�ɢ�
ɩɨ� ɜɫɟɦɭ� ɲɬɚɬɭ� ɜ� ɬɟɱɟɧɢɟ� ɦɧɨɝɢɯ� ɥɟɬ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɭɩɨɬɪɟɛɥɟɧɢɹ�
ɧɚɪɤɨɬɢɤɨɜ�ɜɨ�ɜɪɟɦɹ�ɛɟɪɟɦɟɧɧɨɫɬɢ��>Ɂɞɟɫɶ�ɜɵ�ɧɟ�ɝɨɜɨɪɢɬɟ��ɱɬɨ�ɭ�ɜɚɫ 
ɨɱɟɧɶ� ɫɟɪɶɟɡɧɨɟ� ɡɚɛɨɥɟɜɚɧɢɟ�� ɱɬɨɛɵ�ɦɟɞɢɰɢɧɫɤɢɟ� ɪɚɛɨɬɧɢɤɢ� ɦɨɝɥɢ�
ɱɬɨ-ɬɨ� ɫ� ɷɬɢɦ� ɫɞɟɥɚɬɶ�� ɂ� ɹ� ɫɱɢɬɚɸ�� ɱɬɨ� ɷɬɨ� ɠɟɫɬɨɤɨɟ� ɨɛɪɚɳɟɧɢɟ� ɫ�
ɦɚɬɟɪɶɸ�144 

ɗɬɨ�ɩɨɤɚɡɚɬɟɥɶɧɨɟ�ɡɚɹɜɥɟɧɢɟ�ɫɭɞɶɢ��Ɉɧɨ��ɛɟɡɭɫɥɨɜɧɨ��ɩɨɞɱɟɪɤɢɜɚɟɬ�ɭɝɪɨɡɭ�
ɢ� ɫɬɢɝɦɭ�� ɫ� ɤɨɬɨɪɵɦɢ� ɫɬɚɥɤɢɜɚɸɬɫɹ� ɦɚɬɟɪɢ�� Ɍɚɤɢɟ� ɡɚɹɜɥɟɧɢɹ� ɢ� ɩɨɡɢɰɢɢ��
ɤɨɧɟɱɧɨ��ɧɟ�ɩɨɛɭɠɞɚɸɬ�ɦɚɬɟɪɟɣ�ɨɛɪɚɳɚɬɶɫɹ�ɡɚ�ɧɚɞɥɟɠɚɳɟɣ�ɩɨɦɨɳɶɸ��ɋɤɨɪɟɟ�
ɧɚɨɛɨɪɨɬ�� ɨɧɢ� ɨɬɬɨɥɤɧɭɬ� ɢɯ� ɨɬ� ɤɪɢɬɢɱɟɫɤɢ� ɜɚɠɧɨɣ� ɩɨɦɨɳɢ�� ɜ� ɤɨɬɨɪɨɣ� ɨɧɢ�
ɧɭɠɞɚɸɬɫɹ�145 ɗɬɨɬ�ɫɥɭɱɚɣ�ɩɪɨɢɡɨɲɟɥ�ɜ�ɤɨɧɬɟɤɫɬɟ�ɥɢɲɟɧɢɹ�ɪɨɞɢɬɟɥɶɫɤɢɯ�ɩɪɚɜ�
ɧɚ�ɨɫɧɨɜɚɧɢɢ� ɡɚɤɨɧɨɜ�Ɍɟɧɧɟɫɫɢ�ɨ�ɠɟɫɬɨɤɨɦ�ɨɛɪɚɳɟɧɢɢ�ɫ�ɞɟɬɶɦɢ�146 ɗɬɚ�ɦɚɬɶ�
ɦɨɝɥɚ� ɛɵɬɶ� ɩɪɢɜɥɟɱɟɧɚ� ɤ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ� ɡɚɪɚɠɟɧɢɟ� ɪɟɛɟɧɤɚ� ȼɂɑ-
ɢɧɮɟɤɰɢɟɣ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɭɝɨɥɨɜɧɵɦ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ� ɲɬɚɬɚ� Ɍɟɧɧɟɫɫɢ��
ɨɩɢɫɚɧɧɵɦ� ɪɚɧɟɟ�� Ɍɚɤɨɟ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ� ɢɥɢ� ɭɝɪɨɡɚ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɧɟ� ɫɥɭɠɚɬ�
ɛɥɚɝɨɣ� ɰɟɥɢ�� ȼɩɨɥɧɟ� ɜɟɪɨɹɬɧɨ�� ɱɬɨ� ɦɚɬɶ� ɛɭɞɟɬ� ɧɟɨɯɨɬɧɟɟ� ɫɨɨɛɳɚɬɶ� ɨ� ɫɜɨɟɦ�
ȼɂɑ-ɫɬɚɬɭɫɟ�� ɨɩɚɫɚɹɫɶ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ�� ɢ� ɬɟɦ� ɫɚɦɵɦ� ɩɨɜɥɢɹɟɬ� ɧɚ�
ɛɥɚɝɨɩɨɥɭɱɢɟ�ɪɟɛɟɧɤɚ� 

 
137 Id. at 101-102. 
138 Id. at 88. 
139 Id. at 96-97. 
140 Id. 
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ɨɱɟɜɢɞɧɵɟ�ɛɨɥɟɡɧɢ�ɦɚɬɟɪɢ�ɦɨɝɥɢ�ɛɵɬɶ�ɱɚɫɬɢɱɧɨ�ɜɢɧɨɜɚɬɵ�ɜ�ɬɨɦ��ɱɬɨ�ɨɧɚ�ɧɟ�ɫɨɨɛɳɢɥɚ�ɨ�
ɬɨɦ��ɱɬɨ�ɹɜɥɹɟɬɫɹ�ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɨɣ� 
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ȼ� ɤɚɱɟɫɬɜɟ� ɟɳɟ� ɨɞɧɨɝɨ� ɩɨɤɚɡɚɬɟɥɶɧɨɝɨ� ɩɪɢɦɟɪɚ� ɦɨɠɧɨ� ɩɪɢɜɟɫɬɢ�
ɫɥɟɞɭɸɳɢɣ� ɫɥɭɱɚɣ� ɜɨ� Ɏɥɨɪɢɞɟ�� ȼ� ����� ɝɨɞɭ� ɫɬɚɥɨ� ɢɡɜɟɫɬɧɨ� ɨ� ɩɟɪɜɨɦ�
ɭɝɨɥɨɜɧɨɦ� ɩɪɟɫɥɟɞɨɜɚɧɢɢ� ɦɚɬɟɪɢ� ɡɚ� ɩɟɪɟɞɚɱɭ� ȼɂɑ� ɨɬ� ɦɚɬɟɪɢ� ɪɟɛɟɧɤɭ�147 ɍ�
ɦɚɬɟɪɢ�ɢɡ�ɨɤɪɭɝɚ�Ɇɚɧɚɬɢ�ɜɨ�Ɏɥɨɪɢɞɟ�ɛɵɥɨ�ɞɜɨɟ�ɫɵɧɨɜɟɣ��Ɇɚɬɶ�ɡɧɚɥɚ��ɱɬɨ�ɨɧɚ�
ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɚ�� ɟɳɟ� ɞɨ� ɪɨɠɞɟɧɢɹ� ɞɟɬɟɣ�� ȿɟ� ɩɟɪɜɵɣ� ɫɵɧ� ɪɨɞɢɥɫɹ� ɜ� �����
ɝɨɞɭ�� ɩɨɥɭɱɢɥ� ɧɚɞɥɟɠɚɳɟɟ� ɦɟɞɢɰɢɧɫɤɨɟ� ɩɪɨɮɢɥɚɤɬɢɱɟɫɤɨɟ� ɥɟɱɟɧɢɟ� ɢ�� ɤ�
ɫɱɚɫɬɶɸ��ɧɟ�ɡɚɪɚɡɢɥɫɹ�ɜɢɪɭɫɨɦ�148 Ɍɪɢ�ɝɨɞɚ�ɫɩɭɫɬɹ�ɭ�ɧɟɟ�ɪɨɞɢɥɫɹ�ɜɬɨɪɨɣ�ɫɵɧ��
ɤɨɬɨɪɵɣ��ɤ�ɫɨɠɚɥɟɧɢɸ��ɡɚɪɚɡɢɥɫɹ�ɜɢɪɭɫɨɦ��Ɇɚɬɶ�ɭɬɜɟɪɠɞɚɥɚ��ɱɬɨ�ɛɨɹɥɚɫɶ�ɢ�ɧɟ�
ɯɨɬɟɥɚ��ɱɬɨɛɵ�ɨɬɟɰ�ɪɟɛɟɧɤɚ�ɡɧɚɥ�ɨ�ɟɟ�ȼɂɑ-ɫɬɚɬɭɫɟ��ɩɨɷɬɨɦɭ�ɨɧɚ�ɧɟ�ɫɨɨɛɳɢɥɚ�ɢ�
ɧɟ� ɨɛɪɚɬɢɥɚɫɶ� ɡɚ� ɧɟɨɛɯɨɞɢɦɨɣ� ɦɟɞɢɰɢɧɫɤɨɣ� ɩɨɦɨɳɶɸ� ɞɥɹ� ɫɜɨɟɝɨ� ɜɬɨɪɨɝɨ�
ɪɟɛɟɧɤɚ�149 Ɇɚɬɟɪɢ�ɛɵɥɨ�ɩɪɟɞɴɹɜɥɟɧɨ�ɨɛɜɢɧɟɧɢɟ�ɜ�ɩɪɟɫɬɭɩɧɨɣ�ɧɟɛɪɟɠɧɨɫɬɢ�ɜ�
ɨɬɧɨɲɟɧɢɢ� ɪɟɛɟɧɤɚ� ɡɚ� ɬɨ�� ɱɬɨ� ɨɧɚ� ɧɟ� ɨɛɪɚɬɢɥɚɫɶ� ɡɚ� ɧɟɨɛɯɨɞɢɦɵɦɢ�
ɦɟɞɢɰɢɧɫɤɢɦɢ�ɭɫɥɭɝɚɦɢ��ɱɬɨɛɵ�ɩɪɟɞɨɬɜɪɚɬɢɬɶ�ɩɟɪɟɞɚɱɭ�ȼɂɑ�ɫɜɨɟɦɭ�ɪɟɛɟɧɤɭ��
Ɇɚɬɶ� ɩɪɢɡɧɚɥɚ� ɫɟɛɹ� ɜɢɧɨɜɧɨɣ� ɜ� ɩɪɟɫɬɭɩɧɨɣ� ɧɟɛɪɟɠɧɨɫɬɢ� ɜ� ɨɬɧɨɲɟɧɢɢ�
ɪɟɛɟɧɤɚ�� ȿɣ� ɦɨɝɥɨ� ɝɪɨɡɢɬɶ� ɞɨ� ��� ɥɟɬ� ɥɢɲɟɧɢɹ� ɫɜɨɛɨɞɵ� ɡɚ� ɩɟɪɟɞɚɱɭ� ɜɢɪɭɫɚ�
ɪɟɛɟɧɤɭ� ɢ� ɨɬɫɭɬɫɬɜɢɟ� ɦɟɞɢɰɢɧɫɤɨɣ� ɩɨɦɨɳɢ�150 Ʉ� ɫɱɚɫɬɶɸ�� ɩɪɨɤɭɪɨɪɵ�
ɫɨɝɥɚɫɢɥɢɫɶ�ɧɚ�ɞɜɚ�ɝɨɞɚ�ɭɫɥɨɜɧɨ��ɱɬɨɛɵ�ɨɧɚ�ɦɨɝɥɚ�ɡɚɛɨɬɢɬɶɫɹ�ɨ�ɪɟɛɟɧɤɟ��151 

ɋɨɨɛɳɚɟɬɫɹ�� ɱɬɨ� ɨɞɢɧ� ɢɡ� ɨɮɢɰɟɪɨɜ� ɨɮɢɫɚ�ɲɟɪɢɮɚ� ɨɤɪɭɝɚ�Ɇɚɧɚɬɢ� ɡɚɹɜɢɥ��
�Ɇɚɬɟɪɢ� ɞɨɥɠɧɵ� ɛɵɬɶ� ɩɪɟɞɭɩɪɟɠɞɟɧɵ� ɧɚ� ɪɚɧɧɟɦ� ɷɬɚɩɟ�� ɱɬɨ� ɜ� ɫɥɭɱɚɟ�
ɧɟɨɤɚɡɚɧɢɹ� ɧɚɞɥɟɠɚɳɟɣ� ɩɨɦɨɳɢ� ɜɨɡɦɨɠɧɨ� ɭɝɨɥɨɜɧɨɟ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ��152 ɗɬɨ�
ɩɪɢɫɤɨɪɛɧɨɟ� ɡɚɹɜɥɟɧɢɟ�� ɫɨɞɟɪɠɚɳɟɟ� ɫɬɪɚɯ� ɢ� ɭɝɪɨɡɭ�� ɗɬɨ� ɞɟɥɨ� ɜ� ɰɟɥɨɦ�
ɜɵɡɵɜɚɟɬ ɛɟɫɩɨɤɨɣɫɬɜɨ��Ʉɚɡɚɥɨɫɶ��ɧɢɤɨɝɨ�ɧɟ�ɜɨɥɧɭɸɬ�ɫɬɪɚɯɢ�ɦɚɬɟɪɢ��Ⱦɥɹ�ɷɬɨɣ�
ɦɚɬɟɪɢ�ɢ�ɞɪɭɝɢɯ�ɦɚɬɟɪɟɣ�ɜɩɨɥɧɟ�ɪɚɡɭɦɧɨ�ɛɨɹɬɶɫɹ�ɭɝɨɥɨɜɧɨɝɨ�ɩɪɟɫɥɟɞɨɜɚɧɢɹ�ɢ��
ɫɥɟɞɨɜɚɬɟɥɶɧɨ�� ɛɨɹɬɶɫɹ� ɫɨɨɛɳɢɬɶ� ɨ� ɫɜɨɟɦ� ȼɂɑ-ɫɬɚɬɭɫɟ� ɢ� ɨɛɪɚɬɢɬɶɫɹ� ɡɚ�
ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ� ɭɯɨɞɨɦ� ɡɚ� ɩɥɨɞɨɦ� ɢɥɢ� ɧɨɜɨɪɨɠɞɟɧɧɵɦ�153 ɗɬɨ� ɞɟɥɨ� ɛɵɥɨ�
ɜɨɡɛɭɠɞɟɧɨ� ɫ�ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ� ɡɚɤɨɧɨɜ�Ɏɥɨɪɢɞɵ�ɨ�ɞɟɬɫɤɨɣ�ɛɟɡɧɚɞɡɨɪɧɨɫɬɢ�154 
Ʉ� ɫɱɚɫɬɶɸ�� ɭɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ� Ɏɥɨɪɢɞɵ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɤɚɫɚɟɬɫɹ�
ɬɨɥɶɤɨ� ɨɩɪɟɞɟɥɟɧɧɵɯ� ɫɟɤɫɭɚɥɶɧɵɯ� ɞɟɣɫɬɜɢɣ� ɢɥɢ� ɩɪɚɜɨɧɚɪɭɲɟɧɢɣ�155 Ɉɞɧɚɤɨ�
ɟɫɥɢ� ɛɵ� ɭɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ�Ɏɥɨɪɢɞɵ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɛɵɥ� ɚɧɚɥɨɝɢɱɟɧ� ɡɚɤɨɧɭ�
Ɍɟɧɧɟɫɫɢ��ɩɪɨɤɭɪɨɪ�ɦɨɝ�ɛɵ 
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ɛɵɥ� ɨɛɧɚɪɭɠɟɧ� ȼɂɑ�� ɧɭɠɞɚɥɫɹ� ɜ� ɡɚɳɢɬɧɵɯ� ɭɫɥɭɝɚɯ�� ɍ� ɦɚɬɟɪɢ� ɪɟɛɟɧɤɚ� ɛɵɥ�
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ɦɨɠɧɨ�ɛɵɥɨ�ɩɪɟɞɴɹɜɢɬɶ�ɬɨ�ɠɟ�ɨɛɜɢɧɟɧɢɟ�ɫ�ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ�ɡɚɤɨɧɚ�ɨ�ȼɂɑ��ɱɬɨ�
ɬɨɥɶɤɨ� ɭɫɢɥɢɥɨ� ɛɵ� ɫɬɪɚɯɢ� ɦɚɬɟɪɢ�� ɚ� ɧɟ� ɫɩɨɫɨɛɫɬɜɨɜɚɥɨ� ɛɵ� ɧɚɞɥɟɠɚɳɟɦɭ�
ɥɟɱɟɧɢɸ� 

Ɋɟɞɤɢɦ�ɫɥɭɱɚɟɦ��ɤɨɝɞɚ�ɫɭɞɟɛɧɵɟ�ɨɪɝɚɧɵ�ɫɞɟɥɚɥɢ�ɜɫɟ�ɩɪɚɜɢɥɶɧɨ��ɹɜɥɹɟɬɫɹ�ɞɟɥɨ�N.J. Div. of 
Youth & Family Servs. 

v. L.V. & C.M.156 Ɉɬɞɟɥ� ɩɨ� ɞɟɥɚɦ� ɦɨɥɨɞɟɠɢ� ɢ� ɫɟɦɟɣɧɵɯ� ɫɥɭɠɛ�ɇɶɸ-Ⱦɠɟɪɫɢ�
�'<)6��ɩɨɞɚɥ�ɠɚɥɨɛɭ�ɧɚ�ɦɚɬɶ�ɡɚ�ɠɟɫɬɨɤɨɟ�ɨɛɪɚɳɟɧɢɟ�ɫ�ɪɟɛɟɧɤɨɦ�ɢ�ɨɬɫɭɬɫɬɜɢɟ�
ɡɚɛɨɬɵ� ɨ� ɧɨɜɨɪɨɠɞɟɧɧɨɦ�157 Ɇɚɬɶ� ɛɵɥɚ� ɢɧɮɢɰɢɪɨɜɚɧɚ� ȼɂɑ� ɢ� ɧɟ� ɯɨɬɟɥɚ�
ɩɪɢɧɢɦɚɬɶ�ɪɟɤɨɦɟɧɞɨɜɚɧɧɵɟ�ɥɟɤɚɪɫɬɜɚ�ɜɨ�ɜɪɟɦɹ�ɛɟɪɟɦɟɧɧɨɫɬɢ��ɱɬɨɛɵ�ɫɧɢɡɢɬɶ�
ɪɢɫɤ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɪɟɛɟɧɤɭ�158 Ɇɚɬɶ� ɭɡɧɚɥɚ� ɨ� ɬɨɦ�� ɱɬɨ� ɨɧɚ� ȼɂɑ-
ɢɧɮɢɰɢɪɨɜɚɧɚ�� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ�159 Ɉɧɚ� ɨɬɤɚɡɚɥɚɫɶ� ɩɪɢɧɢɦɚɬɶ�
ɪɟɤɨɦɟɧɞɨɜɚɧɧɵɟ� ɥɟɤɚɪɫɬɜɚ�� ɬɚɤ� ɤɚɤ� ɧɟ� ɜɟɪɢɥɚ� ɜ� ɫɜɨɣ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɣ�
ɫɬɚɬɭɫ�160 ɋɭɞ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɨɬɤɚɡ� ɦɚɬɟɪɢ� ɩɪɢɧɢɦɚɬɶ� ɪɟɤɨɦɟɧɞɨɜɚɧɧɵɟ�
ɥɟɤɚɪɫɬɜɚ� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ� ɧɟ� ɛɵɥ� ɠɟɫɬɨɤɢɦ� ɨɛɪɚɳɟɧɢɟɦ� ɢɥɢ�
ɩɪɟɧɟɛɪɟɠɟɧɢɟɦ�161 Ɇɚɬɶ� ɢɦɟɥɚ� ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɟ� ɩɪɚɜɨ� ɨɬɤɚɡɚɬɶɫɹ� ɨɬ� ɬɚɤɨɝɨ�
ɥɟɱɟɧɢɹ� ɞɚɠɟ� ɫ� ɪɢɫɤɨɦ� ɞɥɹ� ɧɟɪɨɠɞɟɧɧɨɝɨ� ɪɟɛɟɧɤɚ�162 ɇɟ� ɛɵɥɨ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�
ɬɨɝɨ��ɱɬɨ�ɭ�ɪɟɛɟɧɤɚ�ɟɫɬɶ�ȼɂɑ�ɢɥɢ�ɱɬɨ�ɨɧ� ɡɚɪɚɡɢɬɫɹ�ȼɂɑ��ɢɥɢ�ɱɬɨ�ɪɟɛɟɧɨɤ�ɧɟ�
ɡɚɪɚɡɢɬɫɹ�ȼɂɑ�ɛɥɚɝɨɞɚɪɹ� ɥɟɱɟɧɢɸ� ɜɧɭɬɪɢɭɬɪɨɛɧɨ.163 ɋɭɞ� ɫɨɫɪɟɞɨɬɨɱɢɥɫɹ� ɧɚ�
ɬɨɦ�� ɛɵɥ� ɥɢ� ɧɚɧɟɫɟɧ� ɜɪɟɞ� ɪɟɛɟɧɤɭ� ɩɨɫɥɟ� ɪɨɠɞɟɧɢɹ�� ɢ� ɩɪɢɲɟɥ� ɤ� ɜɵɜɨɞɭ�� ɱɬɨ�
ɜɪɟɞɚ�ɪɟɛɟɧɤɭ�ɜ�ɪɟɡɭɥɶɬɚɬɟ�ɨɬɤɚɡɚ�ɨɬ�ɩɪɢɟɦɚ�ɥɟɤɚɪɫɬɜ�ɧɟ�ɛɵɥɨ�164 Ɇɚɬɶ�ɬɚɤɠɟ�
ɫɨɝɥɚɫɢɥɚɫɶ�ɧɚ�ɧɚɫɬɨɹɳɟɟ�ɢ�ɛɭɞɭɳɟɟ�ɦɟɞɢɰɢɧɫɤɨɟ�ɥɟɱɟɧɢɟ��ɱɬɨɛɵ�ɢɫɤɥɸɱɢɬɶ�
ɜɟɪɨɹɬɧɨɫɬɶ� ɬɪɚɜɦɵ� ɜ� ɛɭɞɭɳɟɦ�165 Ɂɚɤɨɧ� ɨ� ɠɟɫɬɨɤɨɦ� ɨɛɪɚɳɟɧɢɢ� ɫ� ɞɟɬɶɦɢ� ɢ�
ɨɬɫɭɬɫɬɜɢɢ� ɡɚɛɨɬɵ� ɨ� ɧɢɯ� ɜ� ɇɶɸ-Ⱦɠɟɪɫɢ� ɬɪɟɛɭɟɬ�� ɱɬɨɛɵ� ɪɨɞɢɬɟɥɶ� ɩɪɢɱɢɧɢɥ�
ɜɪɟɞ� ɪɟɛɟɧɤɭ�� ɚ� ɟɫɥɢ� ɧɟɬ�� ɬɨ�� ɫɤɨɪɟɟ� ɜɫɟɝɨ�� ɩɪɢɱɢɧɢɬ� ɟɝɨ� ɜ� ɛɭɞɭɳɟɦ�166 ɋɭɞ�
ɩɨɫɬɚɧɨɜɢɥ���'<)6�ɧɟ�ɦɨɠɟɬ�ɜɦɟɲɢɜɚɬɶɫɹ�ɜ�ɤɨɧɬɪɨɥɶ�ɤɨɦɩɟɬɟɧɬɧɨɣ�ɠɟɧɳɢɧɵ�
ɧɚɞ� ɫɜɨɢɦ� ɬɟɥɨɦ� ɢ� ɩɥɨɞɨɦ�� ɞɟɪɠɚ� ɩɨɥɨɠɟɧɢɹ� Ɂɚɤɨɧɚ� ɧɚɞ� ɟɟ� ɝɨɥɨɜɨɣ� ɤɚɤ�
�ɞɚɦɨɤɥɨɜ� ɦɟɱ��167 Ɋɟɲɟɧɢɟ� ɨ� ɬɨɦ�� ɤɚɤɢɟ� ɥɟɤɚɪɫɬɜɚ� ɨɧɚ� ɛɭɞɟɬ� ɩɪɢɧɢɦɚɬɶ� ɜɨ�
ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ� �ɜ� ɨɬɥɢɱɢɟ� ɨɬ� ɤɨɧɬɪɨɥɢɪɭɟɦɵɯ� ɨɩɚɫɧɵɯ� ɜɟɳɟɫɬɜ���
ɨɫɬɚɟɬɫɹ� ɢɫɤɥɸɱɢɬɟɥɶɧɨ� ɧɚ� ɟɟ� ɭɫɦɨɬɪɟɧɢɟ� ɩɨɫɥɟ� ɤɨɧɫɭɥɶɬɚɰɢɢ� ɫ� ɥɟɱɚɳɢɦɢ�
ɜɪɚɱɚɦɢ�168 ɉɪɚɜɨ� ɩɪɢɧɢɦɚɬɶ� ɬɚɤɨɟ� ɪɟɲɟɧɢɟ� ɹɜɥɹɟɬɫɹ� ɱɚɫɬɶɸ� ɟɟ�
ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ� ɩɪɚɜɚ� ɧɚ� ɧɟɩɪɢɤɨɫɧɨɜɟɧɧɨɫɬɶ� ɱɚɫɬɧɨɣ� ɠɢɡɧɢ�� ɤɨɬɨɪɨɟ�
ɜɤɥɸɱɚɟɬ� ɟɟ� ɩɪɚɜɨ� ɪɚɫɩɨɪɹɠɚɬɶɫɹ� ɫɜɨɢɦ� ɬɟɥɨɦ� ɢ� ɫɭɞɶɛɨɣ�169 ɗɬɢ� ɩɪɚɜɚ�
ɜɤɥɸɱɚɸɬ�ɜɨɡɦɨɠɧɨɫɬɶ�ɨɬɤɚɡɚɬɶɫɹ�ɨɬ�ɦɟɞɢɰɢɧɫɤɨɝɨ�ɥɟɱɟɧɢɹ��ɞɚɠɟ�ɩɨɞ�ɭɝɪɨɡɨɣ�
ɫɦɟɪɬɢ�ɢɥɢ�ɩɪɟɪɵɜɚɧɢɹ�ɛɟɪɟɦɟɧɧɨɫɬɢ� 
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ɟɟ�ɛɟɪɟɦɟɧɧɨɫɬɶ��170 ɂɫɯɨɞ�ɷɬɨɝɨ�ɞɟɥɚ��ɜɟɫɶɦɚ�ɜɟɪɨɹɬɧɨ��ɛɵɥ�ɛɵ�ɢɧɵɦ�ɜ�ɫɭɞɟ�
ɲɬɚɬɚ�Ɍɟɧɧɟɫɫɢ� 

2. Ɉɧɢ�ɹɜɥɹɸɬɫɹ�ɱɪɟɡɦɟɪɧɨ�ɲɢɪɨɤɢɦɢ 

ɍɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ� ɲɬɚɬɚ� Ɇɷɪɢɥɟɧɞ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɹɜɥɹɟɬɫɹ� ɹɪɤɢɦ�
ɩɪɢɦɟɪɨɦ� ɱɪɟɡɦɟɪɧɨ�ɲɢɪɨɤɨɝɨ� ɡɚɤɨɧɚ�171 Ɉɧ�ɧɟ� ɩɪɨɫɬɨ� ɱɪɟɡɦɟɪɧɨ�ɲɢɪɨɤ�� ɨɧ�
ɭɦɨɩɨɦɪɚɱɢɬɟɥɟɧ�172 Ɉɧ� ɛɵɥ� ɩɪɢɧɹɬ� ɜ� ����� ɝɨɞɭ� ɢ� ɫ� ɬɟɯ� ɩɨɪ� ɧɢ� ɪɚɡɭ� ɧɟ�
ɦɟɧɹɥɫɹ�173 Ɂɚɤɨɧ� ɝɥɚɫɢɬ�� �ɑɟɥɨɜɟɤ�� ɡɚɪɚɠɟɧɧɵɣ� ɜɢɪɭɫɨɦ� ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ�
ɱɟɥɨɜɟɤɚ�� ɧɟ� ɦɨɠɟɬ� ɫɨɡɧɚɬɟɥɶɧɨ� ɩɟɪɟɞɚɜɚɬɶ� ɢɥɢ� ɩɵɬɚɬɶɫɹ� ɩɟɪɟɞɚɬɶ� ɜɢɪɭɫ�
ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� ɱɟɥɨɜɟɤɚ� ɞɪɭɝɨɦɭ� ɱɟɥɨɜɟɤɭ��174 ȼ� ɫɥɭɱɚɟ� ɩɪɢɡɧɚɧɢɹ�
ɜɢɧɨɜɧɵɦ��ɱɟɥɨɜɟɤɭ�ɝɪɨɡɢɬ�ɲɬɪɚɮ�ɞɨ������ɞɨɥɥɚɪɨɜ�ɢɥɢ�ɬɸɪɟɦɧɨɟ�ɡɚɤɥɸɱɟɧɢɟ�
ɫɪɨɤɨɦ�ɞɨ�ɬɪɟɯ�ɥɟɬ��ɚ�ɬɨ�ɢ�ɨɛɚ�ɧɚɤɚɡɚɧɢɹ�175 ɂɧɬɟɪɟɫɧɨ��ɱɬɨ�ɜ�Ɇɷɪɢɥɟɧɞɟ�ɞɚɠɟ�
ɧɟ� ɩɪɟɞɭɫɦɨɬɪɟɧɚ� ɩɨɡɢɬɢɜɧɚɹ� ɡɚɳɢɬɚ� ɨɬ� ɷɬɨɝɨ� ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ�176 
Ȼɨɥɶɲɢɧɫɬɜɨ� ɢɡ� ɬɪɢɞɰɚɬɢ� ɬɪɟɯ� ɲɬɚɬɨɜ� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ� ɜ� ɤɚɱɟɫɬɜɟ� ɡɚɳɢɬɵ�
ɫɨɝɥɚɫɢɟ�177 ȿɞɢɧɫɬɜɟɧɧɨɣ� ɨɩɬɢɦɢɫɬɢɱɧɨɣ� ɧɨɜɨɫɬɶɸ� ɜ� ɡɚɤɨɧɟ� Ɇɷɪɢɥɟɧɞɚ� ɨ�
ɩɪɟɫɬɭɩɧɨɣ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɹɜɥɹɟɬɫɹ� ɬɨ�� ɱɬɨ� ɞɚɧɧɨɟ� ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ�
ɤɥɚɫɫɢɮɢɰɢɪɭɟɬɫɹ� ɤɚɤ� ɦɢɫɞɢɦɢɧɨɪ�� ɚ� ɧɟ� ɤɚɤ� ɮɟɥɨɧɢɹ�� ɤɚɤ� ɜɨ� ɦɧɨɝɢɯ� ɞɪɭɝɢɯ�
ɲɬɚɬɚɯ�178 Ɍɟɦ�ɧɟ�ɦɟɧɟɟ��ɬɸɪɟɦɧɨɟ�ɡɚɤɥɸɱɟɧɢɟ�ɫɪɨɤɨɦ�ɞɨ�ɬɪɟɯ�ɥɟɬ�ɜɫɟ�ɪɚɜɧɨ�ɧɟ�
ɨɩɪɚɜɞɵɜɚɟɬ�ɜɫɟɨɛɴɟɦɥɸɳɢɣ�ɢ�ɧɟɱɟɬɤɢɣ�ɹɡɵɤ�ɡɚɤɨɧɚ��ɏɨɬɹ� ɡɚɤɨɧ�Ɇɷɪɢɥɟɧɞɚ�
ɬɪɟɛɭɟɬ� ɩɨɜɵɲɟɧɧɨɝɨ� ɩɫɢɯɢɱɟɫɤɨɝɨ� ɫɨɫɬɨɹɧɢɹ� �ɫɨɡɧɚɬɟɥɶɧɨɣ�� ɩɟɪɟɞɚɱɢ� ɢɥɢ�
�ɩɨɩɵɬɤɢ�179 ɩɟɪɟɞɚɱɢ��ɨɧ 

 

170 Id. 

171 MD. CODE ANN., HEALTH-GEN. § 18-601.1. (LexisNexis 2014). 
172 Id. 

173 Id. 

174 § 18-601.1.(a); ɫɪ��MONT. CODE ANN. §§ 50-18-112, 101 (2014). ɍɝɨɥɨɜɧɨɟ�ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ�Ɇɨɧɬɚɧɵ 
Ɂɚɤɨɧ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɫɬɨɥɶ�ɠɟ�ɧɟɨɩɪɟɞɟɥɟɧɧɵɣ�ɢ�ɧɚɯɨɞɢɬɫɹ�ɜ�ɪɚɦɤɚɯ�ɡɚɩɪɟɬɚ�ɲɬɚɬɚ�ɧɚ�
ɡɚɛɨɥɟɜɚɧɢɹ�� ɩɟɪɟɞɚɸɳɢɟɫɹ� ɩɨɥɨɜɵɦ� ɩɭɬɟɦ�� ɤɨɬɨɪɵɣ� ɝɥɚɫɢɬ�� �ɑɟɥɨɜɟɤ�� ɡɚɪɚɠɟɧɧɵɣ�
ɛɨɥɟɡɧɶɸ�� ɩɟɪɟɞɚɸɳɟɣɫɹ� ɩɨɥɨɜɵɦ� ɩɭɬɟɦ�� ɧɟ� ɦɨɠɟɬ� ɫɨɡɧɚɬɟɥɶɧɨ� ɩɨɞɜɟɪɝɚɬɶ� ɞɪɭɝɨɝɨ�
ɱɟɥɨɜɟɤɚ� ɡɚɪɚɠɟɧɢɸ��� ȼɂɑ� ɜɤɥɸɱɟɧ� ɜ� ɨɩɪɟɞɟɥɟɧɢɟ� ɡɚɛɨɥɟɜɚɧɢɣ�� ɩɟɪɟɞɚɸɳɢɯɫɹ�
ɩɨɥɨɜɵɦ� ɩɭɬɟɦ�� Id.; MISS. CODE. ANN. § 97-27-������ �������� ɍɝɨɥɨɜɧɵɣ� ɡɚɤɨɧ�
Ɇɢɫɫɢɫɢɩɢ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɫɬɨɥɶ�ɠɟ�ɧɟɨɩɪɟɞɟɥɟɧɧɵɣ��Ɉɧ�ɝɥɚɫɢɬ���Ʌɸɛɨɟ�ɥɢɰɨ�ɦɨɠɟɬ�
ɫɨɡɧɚɬɟɥɶɧɨ�ɡɚɪɚɡɢɬɶ�ɞɪɭɝɨɝɨ�ɱɟɥɨɜɟɤɚ�ɜɢɪɭɫɨɦ�ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ�ɱɟɥɨɜɟɤɚ��ȼɂɑ�� 
ɹɜɥɹɟɬɫɹ�ɬɹɠɤɢɦ�ɩɪɟɫɬɭɩɥɟɧɢɟɦ���Id.; WASH. REV. CODE § �$�������������������ȼ�ɲɬɚɬɟ�
ȼɚɲɢɧɝɬɨɧ� ɚɧɚɥɨɝɢɱɧɚɹ� ɮɨɪɦɭɥɢɪɨɜɤɚ� ɫɬɨɥɶ� ɠɟ� ɪɚɫɩɥɵɜɱɚɬɚ�� Ɉɧ� ɝɥɚɫɢɬ�� �ɑɟɥɨɜɟɤ�
ɜɢɧɨɜɟɧ� ɜ� ɧɚɩɚɞɟɧɢɢ� ɩɟɪɜɨɣ� ɫɬɟɩɟɧɢ�� ɟɫɥɢ� ɨɧ� ɢɥɢ� ɨɧɚ� ɫ� ɧɚɦɟɪɟɧɢɟɦ ɧɚɧɟɫɬɢ� ɬɹɠɤɢɟ�
ɬɟɥɟɫɧɵɟ�ɩɨɜɪɟɠɞɟɧɢɹ�� �E��ɜɜɨɞɢɬ��ɨɛɧɚɠɚɟɬ�ɢɥɢ�ɩɟɪɟɞɚɟɬ�ɞɪɭɝɨɦɭ�ɢɥɢ�ɡɚɫɬɚɜɥɹɟɬ�ɟɝɨ�
ɩɪɢɧɹɬɶ�ɹɞ��ɜɢɪɭɫ�ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ�ɱɟɥɨɜɟɤɚ���Id.); NEV. REV. STAT. § 
�������������������ɇɟɜɚɞɫɤɢɣ�ɡɚɤɨɧ�ɬɚɤɠɟ�ɪɚɫɩɥɵɜɱɚɬ�ɢ�ɝɥɚɫɢɬ 

Ʌɢɰɨ��ɤɨɬɨɪɨɟ�ɩɨɫɥɟ�ɩɨɥɨɠɢɬɟɥɶɧɨɝɨ�ɪɟɡɭɥɶɬɚɬɚ�ɬɟɫɬɚ��ɭɬɜɟɪɠɞɟɧɧɨɝɨ�ɋɨɜɟɬɨɦ�
ɩɨ�ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɸ�ɲɬɚɬɚ��ɧɚ�ɡɚɪɚɠɟɧɢɟ�ɜɢɪɭɫɨɦ�ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ�ɱɟɥɨɜɟɤɚ�ɢ�
ɩɨɥɭɱɟɧɢɹ� ɮɚɤɬɢɱɟɫɤɨɝɨ� ɭɜɟɞɨɦɥɟɧɢɹ� ɨɛ� ɷɬɨɦ� ɮɚɤɬɟ�� ɧɚɦɟɪɟɧɧɨ�� ɫɨɡɧɚɬɟɥɶɧɨ�
ɢɥɢ�ɭɦɵɲɥɟɧɧɨ�ɭɱɚɫɬɜɭɟɬ�ɜ�ɞɟɣɫɬɜɢɹɯ��ɤɨɬɨɪɵɟ�ɧɚɩɪɚɜɥɟɧɵ�ɢɥɢ�ɦɨɝɭɬ�ɩɪɢɜɟɫɬɢ�
ɤ�ɩɟɪɟɞɚɱɟ�ɡɚɛɨɥɟɜɚɧɢɹ�ɞɪɭɝɨɦɭ�ɥɢɰɭ��ɜɢɧɨɜɧɨ�ɜ�ɩɪɟɫɬɭɩɥɟɧɢɢ�ɤɚɬɟɝɨɪɢɢ�%����� 

Id. 
175 § 18-601.1.(b). 
176 Sara Klemm, Keeping Prevention in the Crosshairs: A Better HIV Exposure Law for 

Maryland, 13 J. HEALTH CARE L. & POL'Y 495, 520 (2010). 
177 Id. 

178 ɋɦ� § 18-601.1.(b). 
179 ɉɪɟɫɬɭɩɧɨɟ�ɩɨɤɭɲɟɧɢɟ�- ɷɬɨ�ɩɪɟɫɬɭɩɥɟɧɢɟ�ɫ�ɤɨɧɤɪɟɬɧɵɦ�ɭɦɵɫɥɨɦ��ɋɦ��Ȼɪɸɫ�
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ɧɟ� ɨɩɪɟɞɟɥɹɟɬ� ɫɪɟɞɫɬɜɚ� �ɩɟɪɟɞɚɱɢ��180 ɉɟɪɟɞɚɱɚ� ɦɨɠɟɬ� ɨɡɧɚɱɚɬɶ� ɧɟ� ɬɨɥɶɤɨ�
ɩɟɪɟɞɚɱɭ� ɱɟɪɟɡ� ɫɟɤɫɭɚɥɶɧɵɣ� ɤɨɧɬɚɤɬ�� Ɉɧɚ� ɦɨɠɟɬ� ɜɤɥɸɱɚɬɶ� ɜ� ɫɟɛɹ� ɤɨɧɬɚɤɬ�
ɦɚɬɟɪɢ�ɫ�ɩɥɨɞɨɦ�ɢɥɢ�ɧɨɜɨɪɨɠɞɟɧɧɵɦ��ɂɧɬɟɪɩɪɟɬɚɰɢɹ�ɢ�ɫɩɟɤɭɥɹɰɢɢ�ɧɟ�ɞɨɥɠɧɵ�
ɛɵɬɶ�ɨɫɬɚɜɥɟɧɵ�ɢɫɤɥɸɱɢɬɟɥɶɧɨ�ɧɚ�ɭɫɦɨɬɪɟɧɢɟ�ɩɪɨɤɭɪɨɪɚ��ɝɨɬɨɜɨɝɨ�ɜɨɡɛɭɞɢɬɶ�
ɬɚɤɨɟ�ɞɟɥɨ�ɩɪɨɬɢɜ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ�ɛɟɪɟɦɟɧɧɨɣ�ɠɟɧɳɢɧɵ��ɤɨɬɨɪɚɹ�ɡɧɚɟɬ��
ɱɬɨ�ɨɧɚ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɚ� 

Ɂɚɤɨɧ� ɲɬɚɬɚ� ɂɥɥɢɧɨɣɫ� ɨ� ɩɪɟɫɬɭɩɧɨɣ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɹɜɥɹɟɬɫɹ� ɟɳɟ� ɨɞɧɢɦ�
ɩɪɢɦɟɪɨɦ�ɱɪɟɡɦɟɪɧɨ�ɲɢɪɨɤɨɝɨ�ɡɚɤɨɧɚ�181 ȼ������ɝɨɞɭ�ɂɥɥɢɧɨɣɫ�ɜɧɟɫ�ɩɨɩɪɚɜɤɢ�
ɜ� ɫɜɨɣ� ɡɚɤɨɧ� ɨ� ɩɪɟɫɬɭɩɧɨɣ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�182 ɗɬɨ� ɞɜɢɠɟɧɢɟ� ɜ� ɩɪɚɜɢɥɶɧɨɦ�
ɧɚɩɪɚɜɥɟɧɢɢ��ɧɨ�ɧɟɨɛɯɨɞɢɦɨ�ɫɞɟɥɚɬɶ�ɟɳɟ�ɛɨɥɶɲɟ��ɉɨɩɪɚɜɤɚ������ɝɨɞɚ�ɜɧɟɫɥɚ�
ɞɜɚ� ɨɱɟɧɶ� ɜɚɠɧɵɯ� ɢɡɦɟɧɟɧɢɹ�� ȼɨ-ɩɟɪɜɵɯ�� ɩɪɟɫɬɭɩɧɚɹ� ɩɟɪɟɞɚɱɚ� ȼɂɑ� ɫɬɚɥɚ�
ɩɪɟɫɬɭɩɥɟɧɢɟɦ� ɫ� ɨɫɨɛɵɦ� ɭɦɵɫɥɨɦ�183 Ⱦɨ� ɜɧɟɫɟɧɢɹ� ɩɨɩɪɚɜɤɢ� ɷɬɨ� ɛɵɥɨ�
ɩɪɟɫɬɭɩɥɟɧɢɟ� ɫ� ɨɛɳɢɦ� ɭɦɵɫɥɨɦ�184 Ɋɚɫɫɦɨɬɪɢɬɟ� ɩɪɢɜɟɞɟɧɧɵɣ� ɧɢɠɟ� ɨɛɦɟɧ�
ɦɧɟɧɢɹɦɢ�ɦɟɠɞɭ�ɞɜɭɦɹ�ɩɪɟɞɫɬɚɜɢɬɟɥɹɦɢ�ɲɬɚɬɚ�ɂɥɥɢɧɨɣɫ�ɜɨ�ɜɪɟɦɹ�ɞɟɛɚɬɨɜ�ɩɨ�
ɩɨɜɨɞɭ�ɩɨɩɪɚɜɨɤ������ɝɨɞɚ� 

ɉɪɟɞɫɬɚɜɢɬɟɥɶ� Ɏɪɷɧɤɫ�� ɂ� ɷɬɨ� ɦɨɟ� ɛɟɫɩɨɤɨɣɫɬɜɨ� ɩɨ� ɩɨɜɨɞɭ�
ɮɨɪɦɭɥɢɪɨɜɤɢ��ə�ɞɭɦɚɸ��ɱɬɨ�ɜ�ɮɨɪɦɭɥɢɪɨɜɤɟ�ɦɨɠɟɬ�ɛɵɬɶ�ɨɲɢɛɤɚ��ɢ��
ɜɨɡɦɨɠɧɨ�� ɹ� ɨɲɢɛɚɸɫɶ�� ɧɨ� ɹ� ɯɨɱɭ�� ɱɬɨɛɵ� ɜɵ���� ə� ɯɨɱɭ�� ɱɬɨɛɵ� ɜɵ�
ɩɨɫɦɨɬɪɟɥɢ� ɧɚ� ɷɬɨ�� Ɍɚɦ�� ɝɞɟ� ɝɨɜɨɪɢɬɫɹ�� ɱɬɨ� ɱɟɥɨɜɟɤ� ɫɨɜɟɪɲɚɟɬ�
ɩɪɟɫɬɭɩɧɭɸ� ɩɟɪɟɞɚɱɭ� ȼɂɑ�� ɤɨɝɞɚ� ɨɧ� ɢɥɢ� ɨɧɚ� ɫ� ɤɨɧɤɪɟɬɧɵɦ�
ɧɚɦɟɪɟɧɢɟɦ� ɫɨɜɟɪɲɚɟɬ� ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɤɨɬɨɪɨɟ� ɹɜɥɹɟɬɫɹ�
ɩɪɟɫɬɭɩɥɟɧɢɟɦ� ɫ� ɤɨɧɤɪɟɬɧɵɦ� ɧɚɦɟɪɟɧɢɟɦ�� ɜ� ɧɚɫɬɨɹɳɟɟ� ɜɪɟɦɹ� ɷɬɨ�
ɩɪɟɫɬɭɩɥɟɧɢɟ� ɫ� ɨɛɳɢɦ� ɧɚɦɟɪɟɧɢɟɦ�� Ɍɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɷɬɨ� ɭɜɟɥɢɱɢɬ�
ɛɪɟɦɹ�ɞɨɤɚɡɵɜɚɧɢɹ�ɞɥɹ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɫ�ɤɨɧɤɪɟɬɧɵɦ�ɧɚɦɟɪɟɧɢɟɦ��ɱɬɨ�
ɮɚɤɬɢɱɟɫɤɢ ɡɚɬɪɭɞɧɢɬ� ɫɭɞɟɛɧɨɟ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ�� ɇɟ� ɥɭɱɲɟ� ɥɢ�
ɨɫɬɚɜɢɬɶ�ɷɬɨ�ɤɚɤ�ɩɪɟɫɬɭɩɥɟɧɢɟ�ɫ�ɨɛɳɢɦ�ɭɦɵɫɥɨɦ"185 

 
ɉɪɟɞɫɬɚɜɢɬɟɥɶ� ɋɚɫɢɚ�� ɗɬɨ� ɞɟɥɚɟɬ� ɟɝɨ� ɤɨɧɤɪɟɬɧɵɦ�� ɦɟɧɹ�
ɤɨɧɫɭɥɶɬɢɪɭɟɬ� ɚɞɜɨɤɚɬ�� ɩɪɟɞɫɬɚɜɢɬɟɥɶ�� ɧɨ� ɬɚɤɠɟ�� ɜɨɡɦɨɠɧɨ�� ɟɫɥɢ����
ɩɨɡɜɨɥɶɬɟ���� ɩɨɡɜɨɥɶɬɟ� ɦɧɟ� ɩɨɞɟɥɢɬɶɫɹ� ɷɬɢɦ� ɫ� ɜɚɦɢ�� Ɉɧ� ɬɚɤɠɟ�
ɨɱɢɳɚɟɬ� ɢ� ɦɨɞɟɪɧɢɡɢɪɭɟɬ� ɮɨɪɦɭɥɢɪɨɜɤɭ� ɩɟɪɟɞɚɱɢ� ȼɂɑ�� ɱɬɨɛɵ�
ɨɬɪɚɡɢɬɶ� ɬɨ�� ɱɬɨ� ɧɚɭɤɚ� ɝɨɜɨɪɢɬ� ɧɚɦ� ɨ� ɦɟɬɨɞɚɯ� ɩɟɪɟɞɚɱɢ�� ɬɨ� ɟɫɬɶ��
ɩɥɟɜɨɤ� ɧɚ� ɤɨɝɨ-ɬɨ� ɧɟ� ɹɜɥɹɟɬɫɹ� ɦɟɬɨɞɨɦ� ɩɟɪɟɞɚɱɢ�� ə� ɞɭɦɚɸ�� ɜɵ�
ɫɨɝɥɚɫɢɬɟɫɶ��ɩɪɟɞɫɬɚɜɢɬɟɥɶ�Ɏɪɷɧɤɫ��ɱɬɨ�ɦɧɨɝɨ�ɥɟɬ�ɧɚɡɚɞ��ɤɨɝɞɚ�ȼɂɑ�
ɧɚɱɚɥ�ɫɬɚɧɨɜɢɬɶɫɹ�ɩɪɨɛɥɟɦɨɣ��ɷɬɨ�ɛɵɥɨ�ɫɜɨɟɝɨ�ɪɨɞɚ�ɭɛɟɠɞɟɧɢɟɦ�186 

Ʉɨɦɦɟɧɬɚɪɢɢ�ɩɪɟɞɫɬɚɜɢɬɟɥɹ�ɋɚɱɢɚ�ɨ�ɦɨɞɟɪɧɢɡɚɰɢɢ�ɮɨɪɦɭɥɢɪɨɜɨɤ�ɡɚɤɨɧɨɜ�
ɨ� ɤɪɢɦɢɧɚɥɶɧɨɣ� ɩɟɪɟɞɚɱɟ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɧɚɭɱɧɵɦɢ�
ɪɚɡɪɚɛɨɬɤɚɦɢ� ɜ� ɨɛɥɚɫɬɢ� ɥɟɱɟɧɢɹ� ɢ� ɩɪɨɮɢɥɚɤɬɢɤɢ� ȼɂɑ� ɝɨɜɨɪɹɬ� ɨ� ɬɨɦ�� ɱɬɨ�
ɧɟɨɛɯɨɞɢɦɨ� ɫɞɟɥɚɬɶ� ɞɥɹ� ɨɛɧɨɜɥɟɧɢɹ� ɢ� ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ� ɭɝɨɥɨɜɧɨɝɨ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ� ɩɨ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɩɨ� ɜɫɟɣ� ɫɬɪɚɧɟ�187 ɉɪɢɦɟɱɚɬɟɥɶɧɨ�� ɱɬɨ�
ɩɨɩɪɚɜɤɚ� ����� ɝɨɞɚ� ɢɫɤɥɸɱɚɟɬ� ɭɝɨɥɨɜɧɭɸ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ� ɡɚ� ɩɟɪɟɞɚɱɭ� ȼɂɑ�
ɱɟɪɟɡ� �ɢɧɬɢɦɧɵɣ� ɤɨɧɬɚɤɬ� ɫ� ɞɪɭɝɢɦ� ɥɢɰɨɦ��188 ɇɨɜɚɹ� ɮɨɪɦɭɥɢɪɨɜɤɚ�
ɤɪɢɦɢɧɚɥɢɡɢɪɭɟɬ�ɩɟɪɟɞɚɱɭ�ȼɂɑ�ɱɟɪɟɡ��ɫɟɤɫɭɚɥɶɧɵɣ 
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ɚɤɬɢɜɧɨɫɬɶ� ɫ� ɞɪɭɝɢɦ� ɛɟɡ� ɢɫɩɨɥɶɡɨɜɚɧɢɹ� ɩɪɟɡɟɪɜɚɬɢɜɚ�� ɡɧɚɹ�� ɱɬɨ� ɨɧ� ɢɥɢ� ɨɧɚ�
ɢɧɮɢɰɢɪɨɜɚɧɵ� ȼɂɑ��189 ɗɬɚ� ɩɨɩɪɚɜɤɚ� ɫɧɢɠɚɟɬ� ɭɝɪɨɡɭ� ɫɭɞɟɛɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ� ɦɚɬɟɪɢ� ɢ� ɨɬɯɨɞɢɬ� ɨɬ� ɞɜɭɫɦɵɫɥɟɧɧɨɣ�
ɮɨɪɦɭɥɢɪɨɜɤɢ��ɤɨɬɨɪɚɹ�ɨɫɬɚɥɚɫɶ�ɜ�ɡɚɤɨɧɟ�Ɍɟɧɧɟɫɫɢ��ɀɚɥɶ��ɨɞɧɚɤɨ��ɱɬɨ�ɧɟ�ɛɵɥ�
ɭɬɨɱɧɟɧ�ɞɪɭɝɨɣ��ɜɨɡɦɨɠɧɨ��ɧɟɹɫɧɵɣ�ɚɫɩɟɤɬ�ɡɚɤɨɧɚ�ɂɥɥɢɧɨɣɫɚ��ɑɟɥɨɜɟɤ�ɜɫɟ�ɟɳɟ�
ɦɨɠɟɬ� ɡɚɪɚɡɢɬɶɫɹ�ɢɥɢ�ɩɟɪɟɞɚɬɶ�ȼɂɑ��ɟɫɥɢ�ɨɧ�ɩɪɟɞɨɫɬɚɜɥɹɟɬ�ɫɜɨɸ�ɤɪɨɜɶ��ɢɥɢ�
ɞɪɭɝɢɟ�ɩɨɬɟɧɰɢɚɥɶɧɨ�ɡɚɪɚɡɧɵɟ�ɛɢɨɥɨɝɢɱɟɫɤɢɟ�ɠɢɞɤɨɫɬɢ�ɞɥɹ ɩɟɪɟɥɢɜɚɧɢɹ�� 
������ɢɥɢ�ɞɪɭɝɨɣ�ɚɞɦɢɧɢɫɬɪɚɰɢɢ�ɞɪɭɝɨɦɭ�ɥɢɰɭ" 190 ɇɨɜɚɹ�ɪɟɞɚɤɰɢɹ�ɡɚɤɨɧɚ�ɝɥɚɫɢɬ� 
ɱɚɫɬɢɱɧɨ� 

Ʌɢɰɨ�ɫɨɜɟɪɲɚɟɬ�ɩɪɟɫɬɭɩɧɭɸ�ɩɟɪɟɞɚɱɭ�ȼɂɑ��ɟɫɥɢ�ɨɧɨ�ɫ�ɤɨɧɤɪɟɬɧɵɦ�
ɧɚɦɟɪɟɧɢɟɦ� ɫɨɜɟɪɲɢɬɶ� ɩɪɟɫɬɭɩɥɟɧɢɟ� ɩɟɪɟɞɚɟɬ�� ɞɚɪɢɬ� ɢɥɢ�
ɩɪɟɞɨɫɬɚɜɥɹɟɬ 
ɫɜɨɸ� ɤɪɨɜɶ�� ɬɤɚɧɢ�� ɫɩɟɪɦɭ�� ɨɪɝɚɧɵ� ɢɥɢ� ɞɪɭɝɢɟ� ɩɨɬɟɧɰɢɚɥɶɧɨ�
ɢɧɮɢɰɢɪɨɜɚɧɧɵɟ� ɠɢɞɤɨɫɬɢ� ɨɪɝɚɧɢɡɦɚ� ɞɥɹ� ɩɟɪɟɥɢɜɚɧɢɹ��
ɬɪɚɧɫɩɥɚɧɬɚɰɢɢ��ɨɩɥɨɞɨɬɜɨɪɟɧɢɹ�ɢɥɢ�ɞɪɭɝɨɝɨ�ɜɜɟɞɟɧɢɹ�ɞɪɭɝɨɦɭ�ɥɢɰɭ, 
ɡɧɚɹ��ɱɬɨ�ɨɧ�ɢɥɢ�ɨɧɚ�ɢɧɮɢɰɢɪɨɜɚɧɵ�ȼɂɑ��191 

ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɟ� ɦɚɬɟɪɢ� ɩɨ-ɩɪɟɠɧɟɦɭ� ɩɨɞɜɟɪɝɚɸɬɫɹ� ɪɢɫɤɭ� ɫɭɞɟɛɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɞɚɠɟ� ɫ� ɭɱɟɬɨɦ�ɢɡɦɟɧɟɧɢɣ��ɉɪɨɤɭɪɨɪɵ�ɞɨɥɠɧɵ�ɛɭɞɭɬ� ɞɨɤɚɡɚɬɶ�
ɤɨɧɤɪɟɬɧɨɟ� ɧɚɦɟɪɟɧɢɟ�� �ȼɟɪɚ� ɫɭɛɴɟɤɬɚ� ɜ� ɬɨ�� ɱɬɨ� ɨɩɪɟɞɟɥɟɧɧɵɟ� ɪɟɡɭɥɶɬɚɬɵ�
ɩɨɫɥɟɞɭɸɬ�ɡɚ�ɟɝɨ�ɩɨɜɟɞɟɧɢɟɦ��ɞɨɫɬɚɬɨɱɧɚ�ɞɥɹ�ɬɨɝɨ��ɱɬɨɛɵ�ɩɨɤɚɡɚɬɶ�ɤɨɧɤɪɟɬɧɨɟ�
ɧɚɦɟɪɟɧɢɟ�� ɱɬɨɛɵ� ɷɬɨɬ� ɪɟɡɭɥɶɬɚɬ� ɧɚɫɬɭɩɢɥ��192 Ɇɚɬɶ� ɩɪɟɞɨɫɬɚɜɥɹɟɬ� ɫɜɨɢ�
�ɛɢɨɥɨɝɢɱɟɫɤɢɟ�ɠɢɞɤɨɫɬɢ�193 ɫɜɨɟɦɭ�ɩɥɨɞɭ�ɜɧɭɬɪɢɭɬɪɨɛɧɨ�ɢ�ɩɨɫɥɟ�ɪɨɠɞɟɧɢɹ��
ȿɫɥɢ�ɠɟɧɳɢɧɚ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɚ��ɡɧɚɟɬ��ɱɬɨ�ɭ�ɧɟɟ�ɟɫɬɶ�ɜɢɪɭɫ��ɢ�ɞɨɛɪɨɜɨɥɶɧɨ�
ɡɚɛɟɪɟɦɟɧɟɥɚ�� ɨɧɚ� ɜɜɨɞɢɬ� ɫɜɨɢ� ɛɢɨɥɨɝɢɱɟɫɤɢɟ� ɠɢɞɤɨɫɬɢ� ɩɥɨɞɭ� ɢɥɢ�
ɧɨɜɨɪɨɠɞɟɧɧɨɦɭ�� Ɉɧɚ� ɬɚɤɠɟ� ɡɧɚɟɬ�� ɱɬɨ� ɬɚɤɨɟ� ɜɜɟɞɟɧɢɟ� ɛɢɨɥɨɝɢɱɟɫɤɢɯ�
ɠɢɞɤɨɫɬɟɣ� ɩɥɨɞɭ� ɢɥɢ� ɧɨɜɨɪɨɠɞɟɧɧɨɦɭ� ɫ� ɛɨɥɶɲɨɣ� ɜɟɪɨɹɬɧɨɫɬɶɸ� ɦɨɠɟɬ�
ɩɪɢɜɟɫɬɢ� ɤ� ɡɚɪɚɠɟɧɢɸ� ɢɥɢ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɩɥɨɞɭ� ɢɥɢ� ɧɨɜɨɪɨɠɞɟɧɧɨɦɭ��
ɉɨɩɪɚɜɤɢ� ɂɥɥɢɧɨɣɫɚ� - ɷɬɨ� ɲɚɝ� ɜ� ɩɪɚɜɢɥɶɧɨɦ� ɧɚɩɪɚɜɥɟɧɢɢ�� ɧɨ� ɜɫɟ� ɟɳɟ� ɧɟ�
ɧɚɞɟɠɧɚɹ�ɡɚɳɢɬɚ� 

IV. ɉɊȿɋɅȿȾɈȼȺɇɂȿ� ɂɅɂ� ɍȽɊɈɁȺ� ɉɊȿɋɅȿȾɈȼȺɇɂə� ȻɍȾɍɓɂɏ� ɆȺɌȿɊȿɃ� ɉɈ�
ɁȺɄɈɇȺɆ�Ɉ�ɁȺɊȺɀȿɇɂɂ�ɂ�ɉȿɊȿȾȺɑȿ�ȼɂɑ ɋɄɈɊȿȿ�ɇȺȼɊȿȾɂɌ. 

ɑȿɆ�ɉɈɆɈɑɖ�ɈȻɓȿɋɌȼɍ 

ɋɭɞɟɛɧɨɟ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ� ɢɥɢ� ɩɪɨɫɬɨ� ɭɝɪɨɡɚ� ɫɭɞɟɛɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ�
ɛɭɞɭɳɢɯ�ɦɚɬɟɪɟɣ�ɩɨ�ɡɚɤɨɧɚɦ�ɨ�ɜɨɡɞɟɣɫɬɜɢɢ�ɢ�ɩɟɪɟɞɚɱɟ�ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɧɚɧɟɫɟɬ�
ɜɪɟɞ�ɨɛɳɟɫɬɜɭ��ɚ�ɧɟ�ɩɨɦɨɠɟɬ�ɟɦɭ�194 Ʉɚɤ�ɨɬɦɟɱɚɥɨɫɶ�ɪɚɧɟɟ��ɩɨ�ɞɚɧɧɵɦ�ɐɟɧɬɪɚ�
ɩɨ� ɤɨɧɬɪɨɥɸ� ɢ� ɩɪɨɮɢɥɚɤɬɢɤɟ� ɡɚɛɨɥɟɜɚɧɢɣ�� ɨɤɨɥɨ� ɫɨɪɨɤɚ� ɩɪɨɰɟɧɬɨɜ� ȼɂɑ-
ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�ɦɥɚɞɟɧɰɟɜ�ɜ�ɋɒȺ�ɪɨɠɞɚɸɬɫɹ�ɨɬ�ɦɚɬɟɪɟɣ��ɤɨɬɨɪɵɟ�ɧɟ�ɡɧɚɥɢ��
ɱɬɨ�ɡɚɪɚɠɟɧɵ�ɜɢɪɭɫɨɦ�195 Ʉɪɨɦɟ�ɬɨɝɨ��ɟɫɥɢ�ɛɭɞɭɳɢɟ�ɦɚɬɟɪɢ��ɢɧɮɢɰɢɪɨɜɚɧɧɵɟ�
ȼɂɑ��ɛɭɞɭɬ�ɫɥɟɞɨɜɚɬɶ�ɞɟɣɫɬɜɭɸɳɢɦ�ɜ�ɧɚɫɬɨɹɳɟɟ�ɜɪɟɦɹ 
ȼ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɪɟɤɨɦɟɧɞɚɰɢɹɦɢ� ɚɦɟɪɢɤɚɧɫɤɨɝɨ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ�� ɪɢɫɤ�
ɩɟɪɟɞɚɱɢ�ɢɧɮɟɤɰɢɢ�ɦɥɚɞɟɧɰɚɦ�ɦɨɠɟɬ�ɛɵɬɶ�ɡɧɚɱɢɬɟɥɶɧɨ�ɫɧɢɠɟɧ��ɜ�ɧɟɤɨɬɨɪɵɯ�
ɫɥɭɱɚɹɯ�ɞɨ�ɭɪɨɜɧɹ�ɦɟɧɟɟ�ɨɞɧɨɝɨ�ɩɪɨɰɟɧɬɚ�196 ɗɬɨ�ɧɟɜɟɪɨɹɬɧɵɣ�ɩɪɨɝɪɟɫɫ� 
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ɬɨɥɤɨɜɚɬɶɫɹ� ɤɚɤ� ɬɪɟɛɨɜɚɧɢɟ� ɬɨɝɨ�� ɱɬɨ� ɞɥɹ� ɬɨɝɨ�� ɱɬɨɛɵ� ɥɢɰɨ� ɫɨɜɟɪɲɢɥɨ� ɩɪɟɫɬɭɩɧɭɸ�
ɩɟɪɟɞɚɱɭ� ȼɂɑ�� ɩɪɨɢɡɨɲɥɨ� ɡɚɪɚɠɟɧɢɟ� ȼɂɑ��� ɂɞ�; 12-�����G�� �ɫɨɝɥɚɫɢɟ� ɹɜɥɹɟɬɫɹ�
ɭɬɜɟɪɞɢɬɟɥɶɧɨɣ� ɡɚɳɢɬɨɣ��� ��-�����H�� �ɩɪɟɫɬɭɩɧɚɹ� ɩɟɪɟɞɚɱɚ ɹɜɥɹɟɬɫɹ� ɩɪɟɫɬɭɩɥɟɧɢɟɦ�
ɤɥɚɫɫɚ���� 

192 ɇɚɪɨɞ�ɩɪɨɬɢɜ�Ɉɥɶɛɪɨɬɚ������1�(��G�������������,OO��$SS��&W��1982). 
193 ȼ�ɲɬɚɬɟ�ɂɥɥɢɧɨɣɫ� ɧɟɬ� ɨɩɪɟɞɟɥɟɧɢɹ� ɩɨɧɹɬɢɹ� �ɛɢɨɥɨɝɢɱɟɫɤɢɟ�ɠɢɞɤɨɫɬɢ���Ɉɞɧɚɤɨ�

�ɛɢɨɥɨɝɢɱɟɫɤɢɟ� ɠɢɞɤɨɫɬɢ�� ɦɨɝɭɬ� ɜɤɥɸɱɚɬɶ� ɤɪɨɜɶ� ɢ� ɝɪɭɞɧɨɟ� ɦɨɥɨɤɨ�� ɫɪɟɞɢ� ɩɪɨɱɢɯ�
ɠɢɞɤɨɫɬɟɣ��ɋɦ��ɜɵɲɟ�ɑɚɫɬɶ�,,� 
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194 ɋɦ��ɩɪɢɦɟɱɚɧɢɟ�205. 
195 ɋɦ��Ɍɨɥɥɟ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ����ɫɬɪ��2. 
196 Id. at 2-3. 
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Ɉɞɧɚɤɨ�� ɟɫɥɢ� ɛɭɞɭɳɚɹ� ɦɚɬɶ� ɨɩɚɫɚɟɬɫɹ�� ɱɬɨ� ɨɧɚ� ɦɨɠɟɬ� ɛɵɬɶ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɨɣ�� ɨɧɚ� ɦɨɠɟɬ� ɧɟ� ɡɚɯɨɬɟɬɶ� ɩɪɨɣɬɢ� ɬɟɫɬɢɪɨɜɚɧɢɟ�� ɨɩɚɫɚɹɫɶ�
ɫɭɞɟɛɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ�� Ɉɬɫɭɬɫɬɜɢɟ� ɬɟɫɬɢɪɨɜɚɧɢɹ� ɧɟɢɡɛɟɠɧɨ� ɩɪɢɜɟɞɟɬ� ɤ�
ɨɬɫɭɬɫɬɜɢɸ�ɧɟɨɛɯɨɞɢɦɨɝɨ�ɥɟɱɟɧɢɹ�ɢ��ɜ�ɫɜɨɸ�ɨɱɟɪɟɞɶ��ɥɢɲɢɬ�ɪɟɛɟɧɤɚ�ɛɨɥɟɟ�ɱɟɦ�
ɞɟɜɹɧɨɫɬɨ�ɜɨɫɶɦɢɩɪɨɰɟɧɬɧɨɣ�ɜɟɪɨɹɬɧɨɫɬɢ�ɧɟ�ɡɚɪɚɡɢɬɶɫɹ�ɜɢɪɭɫɨɦ�ɨɬ�ɦɚɬɟɪɢ�197 
Ⱦɚɥɟɟ�ɜ�ɩɨɞɪɚɡɞɟɥɚɯ�ɧɢɠɟ�ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ��ɤɚɤ�ɤɪɢɦɢɧɚɥɢɡɚɰɢɹ�ɧɟɷɮɮɟɤɬɢɜɧɚ�
ɜ� ɩɪɨɮɢɥɚɤɬɢɤɟ� ɢ� ɥɟɱɟɧɢɢ� ɜɟɪɬɢɤɚɥɶɧɨɣ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɢ�� ɤɚɤ� ɫɥɟɞɫɬɜɢɟ��
ɫɤɨɪɟɟ�ɜɪɟɞɢɬ��ɱɟɦ�ɩɨɦɨɝɚɟɬ�ɩɥɨɞɭ�ɜɧɭɬɪɢɭɬɪɨɛɧɨ��Ʉɪɨɦɟ�ɬɨɝɨ��ɩɪɟɫɥɟɞɨɜɚɧɢɟ�
ɢɥɢ� ɭɝɪɨɡɚ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɩɨ� ɷɬɢɦ� ɡɚɤɨɧɚɦ�� ɧɟɫɨɦɧɟɧɧɨ�� ɨɤɚɠɭɬ� ɧɟɪɚɜɧɨɟ�
ɜɨɡɞɟɣɫɬɜɢɟ�ɧɚ�ɠɟɧɳɢɧ�ɢɡ�ɱɢɫɥɚ�ɦɟɧɶɲɢɧɫɬɜ� 

A. Ʉɪɢɦɢɧɚɥɢɡɚɰɢɹ�ɧɟɷɮɮɟɤɬɢɜɧɚ�ɢ��ɜɟɪɨɹɬɧɨ��ɧɚɧɨɫɢɬ�ɦɟɞɢɰɢɧɫɤɢɣ�ɜɪɟɞ�ɜɧɭɬɪɢɭɬɪɨɛɧɨɦɭ�
ɪɟɛɟɧɤɭ 

ɂɡɜɥɟɤɢɬɟ� ɭɪɨɤ� ɢɡ� ɬɨɝɨ�� ɱɬɨ� ɭɠɟ� ɢɡɜɟɫɬɧɨ� ɨɛ� ɭɝɨɥɨɜɧɵɯ� ɫɚɧɤɰɢɹɯ� ɜ�
ɨɬɧɨɲɟɧɢɢ� ɦɚɬɟɪɟɣ�� ɭɩɨɬɪɟɛɥɹɸɳɢɯ� ɡɚɩɪɟɳɟɧɧɵɟ� ɧɚɪɤɨɬɢɤɢ� ɜɨ� ɜɪɟɦɹ�
ɛɟɪɟɦɟɧɧɨɫɬɢ�198 Ȼɨɥɶɲɚɹ� ɱɚɫɬɶ� ɦɟɞɢɰɢɧɫɤɨɝɨ� ɫɨɨɛɳɟɫɬɜɚ� ɋɒȺ� ɫɨɝɥɚɫɧɚ� ɫ�
ɬɟɦ�� ɱɬɨ� ɭɝɨɥɨɜɧɨɟ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ�� ɭɝɪɨɡɚ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɢɥɢ�
ɭɝɪɨɡɚ� ɬɸɪɟɦɧɨɝɨ� ɡɚɤɥɸɱɟɧɢɹ� ɛɟɪɟɦɟɧɧɵɯ� ɠɟɧɳɢɧ� ɧɟ� ɫɞɟɪɠɢɜɚɟɬ�
ɭɩɨɬɪɟɛɥɟɧɢɟ� ɡɚɩɪɟɳɟɧɧɵɯ� ɧɚɪɤɨɬɢɤɨɜ�� ɚ� ɫɤɨɪɟɟ� ɨɬɜɪɚɳɚɟɬ� ɠɟɧɳɢɧ� ɨɬ�
ɧɚɞɥɟɠɚɳɟɝɨ� ɦɟɞɢɰɢɧɫɤɨɝɨ� ɥɟɱɟɧɢɹ�199 Ɍɚɤɨɟ� ɨɬɱɭɠɞɟɧɢɟ� ɜɥɢɹɟɬ� ɤɚɤ� ɧɚ�
ɡɞɨɪɨɜɶɟ� ɦɚɬɟɪɢ�� ɬɚɤ� ɢ� ɪɟɛɟɧɤɚ�200 ȼɟɪɯɨɜɧɵɣ� ɫɭɞ� ɋɒȺ� ɩɪɢɡɧɚɥ� �ɩɨɱɬɢ�
ɟɞɢɧɨɞɭɲɧɨɟ� ɦɧɟɧɢɟ�� ɦɟɞɢɰɢɧɫɤɨɝɨ� ɫɨɨɛɳɟɫɬɜɚ� ɨ� ɬɨɦ�� ɱɬɨ� ɩɪɨɝɪɚɦɦɵ� ɫ�
ɭɝɪɨɡɨɣ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɨɬɬɚɥɤɢɜɚɸɬ� �ɠɟɧɳɢɧ�� ɭɩɨɬɪɟɛɥɹɸɳɢɯ�
ɧɚɪɤɨɬɢɤɢ�� ɨɬ� ɨɛɪɚɳɟɧɢɹ� ɡɚ� ɩɪɟɧɚɬɚɥɶɧɨɣ� ɩɨɦɨɳɶɸ�� ɧɚɧɨɫɹɬ� ɜɪɟɞ�� ɚ� ɧɟ�
ɩɪɨɞɜɢɝɚɸɬ� ɞɟɥɨ� ɩɪɟɧɚɬɚɥɶɧɨɝɨ� ɡɞɨɪɨɜɶɹ��201 ɉɨ� ɦɧɟɧɢɸ� Ⱥɦɟɪɢɤɚɧɫɤɨɣ�
ɦɟɞɢɰɢɧɫɤɨɣ�ɚɫɫɨɰɢɚɰɢɢ���ɛɟɪɟɦɟɧɧɵɟ�ɠɟɧɳɢɧɵ��ɫɤɨɪɟɟ�ɜɫɟɝɨ��ɛɭɞɭɬ�ɢɡɛɟɝɚɬɶ�
ɨɛɪɚɳɟɧɢɹ� ɡɚ� ɩɪɟɧɚɬɚɥɶɧɨɣ� ɢɥɢ� ɞɪɭɝɨɣ� ɦɟɞɢɰɢɧɫɤɨɣ� ɩɨɦɨɳɶɸ� ɢɡ-ɡɚ� ɫɬɪɚɯɚ��
ɱɬɨ� ɡɧɚɧɢɟ� ɢɯ� ɜɪɚɱɟɣ� ɨ� ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɢ� ɧɚɪɤɨɬɢɤɚɦɢ� ɢɥɢ� ɞɪɭɝɨɦ�
ɩɨɬɟɧɰɢɚɥɶɧɨ�ɜɪɟɞɧɨɦ�ɩɨɜɟɞɟɧɢɢ�ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɬɸɪɟɦɧɨɦɭ�ɡɚɤɥɸɱɟɧɢɸ��ɚ�
ɧɟ� ɤ� ɧɚɞɥɟɠɚɳɟɦɭ� ɦɟɞɢɰɢɧɫɤɨɦɭ� ɥɟɱɟɧɢɸ��202 Ⱥɧɚɥɨɝɢɱɧɵɦ� ɨɛɪɚɡɨɦ��
Ⱥɦɟɪɢɤɚɧɫɤɚɹ� ɚɤɚɞɟɦɢɹ� ɩɟɞɢɚɬɪɢɢ� ɡɚɹɜɢɥɚ�� �Ⱥɤɚɞɟɦɢɹ� ɨɛɟɫɩɨɤɨɟɧɚ� ɬɟɦ�� ɱɬɨ�
>ɚɪɟɫɬ�ɡɚɛɟɪɟɦɟɧɟɜɲɢɯ�ɧɚɪɤɨɡɚɜɢɫɢɦɵɯ�ɠɟɧɳɢɧ@�ɦɨɠɟɬ�ɨɬɛɢɬɶ�ɭ�ɦɚɬɟɪɟɣ�ɢ�ɢɯ�
ɦɥɚɞɟɧɰɟɜ�ɠɟɥɚɧɢɟ�ɩɨɥɭɱɚɬɶ�ɦɟɞɢɰɢɧɫɤɭɸ�ɩɨɦɨɳɶ�ɢ�ɫɨɰɢɚɥɶɧɭɸ�ɩɨɞɞɟɪɠɤɭ��
ɤɨɬɨɪɵɟ�ɢɦɟɸɬ� ɪɟɲɚɸɳɟɟ� ɡɧɚɱɟɧɢɟ� ɞɥɹ� ɢɯ� ɥɟɱɟɧɢɹ��203 ɉɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɟ�
ɨɪɝɚɧɵ� ɭɬɜɟɪɠɞɚɸɬ�� ɱɬɨ� ɫɭɞɟɛɧɨɟ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ� ɢɥɢ� ɭɝɪɨɡɚ� ɫɭɞɟɛɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɹɜɥɹɸɬɫɹ� ɷɮɮɟɤɬɢɜɧɵɦ� ɦɟɯɚɧɢɡɦɨɦ�� ɩɨɡɜɨɥɹɸɳɢɦ� ɨɬɭɱɢɬɶ�
ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ�ɨɬ�ɭɩɨɬɪɟɛɥɟɧɢɹ�ɡɚɩɪɟɳɟɧɧɵɯ�ɧɚɪɤɨɬɢɤɨɜ�204 

 

197 Id. 

198 ɋɦ��ɩɪɢɦɟɱɚɧɢɟ�199. 
199 ɍɝɨɥɨɜɧɵɟ� ɫɚɧɤɰɢɢ� ɨɬɬɨɥɤɧɭɬ� ɛɟɪɟɦɟɧɧɵɯ� ɠɟɧɳɢɧ�� ɭɩɨɬɪɟɛɥɹɸɳɢɯ�

ɡɚɩɪɟɳɟɧɧɵɟ� ɧɚɪɤɨɬɢɤɢ� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ�� ɨɬ� ɨɛɪɚɳɟɧɢɹ� ɡɚ� ɧɚɞɥɟɠɚɳɟɣ�
ɦɟɞɢɰɢɧɫɤɨɣ�ɩɨɦɨɳɶɸ��ɋɦ�� �ɉɪɚɜɨɜɨɟ� ɜɦɟɲɚɬɟɥɶɫɬɜɨ� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ�, REP. 
AM. MED.  ASS'N.  BD.  TR., 264 JAMA 2663, 2667 (1990), ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ 
http://jama.jamanetwork.com/article.aspx?articleid=384076; Ɇɥɚɞɟɧɰɵ�� ɩɨɞɜɟɪɝɲɢɟɫɹ�
ɜɨɡɞɟɣɫɬɜɢɸ� ɧɚɪɤɨɬɢɤɨɜ, AM. ȺɄȺȾ. PEDIATRICS, COMM. SUBSTANCE ABUSE, 86 
PEDIATRICS 639, 641 (1990), ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ 
http://pediatrics.aappublications.org/content/86/4/639.full.pdf; Ɇɧɟɧɢɟ� Ʉɨɦɢɬɟɬɚ� ����
�ɉɪɢɧɹɬɢɟ� ɪɟɲɟɧɢɣ� ɨ� ɦɚɬɟɪɢɧɫɬɜɟ�� ɷɬɢɤɚ� ɢ� ɡɚɤɨɧ�, AM. C. OBSTETRICIANS AND 
GYNECOLOGISTS, COMM. ETHICS, 106 OBSTETRICS & GYNECOLOGY 1127 (2005), 
pp. 1-8, ɞɨɫɬɭɩɧɨ�ɧɚ�ɫɚɣɬɟ 
http://www.acog.org/~/media/Committee%20Opinions/Committee%20on%20Ethics/co321.pd 
f?dmc=1. 

200 ɉɪɚɜɨɜɨɟ�ɜɦɟɲɚɬɟɥɶɫɬɜɨ�ɜɨ�ɜɪɟɦɹ�ɛɟɪɟɦɟɧɧɨɫɬɢ��ɩɪɢɦɟɱɚɧɢɟ�199. 
201 Ɏɟɪɝɸɫɨɧ�ɩɪɨɬɢɜ�ɝɨɪɨɞɚ�ɑɚɪɥɶɫɬɨɧɚ, ����ɋɒȺ���������Q����(2001). 
202 ɉɪɚɜɨɜɨɟ�ɜɦɟɲɚɬɟɥɶɫɬɜɨ�ɜɨ�ɜɪɟɦɹ�ɛɟɪɟɦɟɧɧɨɫɬɢ��ɩɪɢɦɟɱɚɧɢɟ�199. 

http://jama.jamanetwork.com/article.aspx?articleid=384076%3B
http://pediatrics.aappublications.org/content/86/4/639.full.pdf%3B
http://www.acog.org/~/media/Committee%20Opinions/Committee%20on%20Ethics/co321.pd
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203 Ɇɥɚɞɟɧɰɵ, ɩɨɞɜɟɪɝɲɢɟɫɹ�ɜɨɡɞɟɣɫɬɜɢɸ�ɧɚɪɤɨɬɢɤɨɜ��ɩɪɢɦɟɱɚɧɢɟ������ɜɵɲɟ��ɧɚ�641. 
204 Jeanne Flavin & Lynn M. Paltrow, Punishing Pregnant Drug-8VLQJ�:RPHQ��ȼɨɩɪɟɤɢ�

ɡɚɤɨɧɭ��ɦɟɞɢɰɢɧɟ�ɢ�ɡɞɪɚɜɨɦɭ�ɫɦɵɫɥɭ, 29 J. ADDICTIVE DISEASES �������������ɚɩɪɟɥɹ������
ɝ���� ɞɨɫɬɭɩɧɨ� ɩɨ� ɚɞɪɟɫɭ
 ɧ
ɚ 
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Ɉɞɧɚɤɨ� �ɜ� ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ� ɷɬɢ� ɦɟɪɵ�� ɫɤɨɪɟɟ� ɜɫɟɝɨ�� ɨɬɬɨɥɤɧɭɬ� ɛɟɪɟɦɟɧɧɵɯ�
ɠɟɧɳɢɧ� ɨɬ� ɨɛɪɚɳɟɧɢɹ� ɡɚ� ɞɨɪɨɞɨɜɵɦ� ɧɚɛɥɸɞɟɧɢɟɦ� ɢɥɢ� ɨɬ� ɩɨɥɧɨɣ�
ɨɬɤɪɨɜɟɧɧɨɫɬɢ� ɫɨ� ɫɜɨɢɦɢ� ɦɟɞɢɰɢɧɫɤɢɦɢ� ɪɚɛɨɬɧɢɤɚɦɢ��205 �ɇɟɬ� ɧɢɤɚɤɢɯ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ�ɬɨɝɨ��ɱɬɨ�ɪɟɲɟɧɢɟ�ɷɬɨɝɨ�ɜɨɩɪɨɫɚ�ɫ�ɩɨɦɨɳɶɸ�ɫɢɫɬɟɦɵ�ɭɝɨɥɨɜɧɨɝɨ�
ɩɪɚɜɨɫɭɞɢɹ� ɩɨɦɨɝɚɟɬ� ɩɥɨɞɭ�� ɤɨɬɨɪɵɣ� ɜɵɧɚɲɢɜɚɸɬ� ɷɬɢ�ɠɟɧɳɢɧɵ�� ɢɥɢ� ɞɟɬɹɦ��
ɤɨɬɨɪɵɯ� ɨɧɢ� ɪɨɠɚɸɬ��206 Ⱦɪɭɝɢɟ� ɬɚɤɠɟ� ɭɬɜɟɪɠɞɚɸɬ�� ɱɬɨ� ɪɚɡɪɟɲɟɧɢɟ� ɫɢɫɬɟɦɟ�
ɭɝɨɥɨɜɧɨɝɨ� ɩɪɚɜɨɫɭɞɢɹ� ɡɚɧɢɦɚɬɶɫɹ� ɩɪɨɛɥɟɦɚɦɢ� ɧɚɪɤɨɦɚɧɢɢ� ɛɟɪɟɦɟɧɧɵɯ�
ɠɟɧɳɢɧ�ɩɪɢɜɟɞɟɬ�ɤ�ɬɨɦɭ��ɱɬɨ�ɩɪɨɤɭɪɨɪɵ�ɜɫɬɚɧɭɬ�ɧɚ�ɫɤɨɥɶɡɤɭɸ�ɞɨɪɨɠɤɭ�207 

Ⱥɧɚɥɨɝɢɱɧɵɦ� ɨɛɪɚɡɨɦ�� ɭɝɪɨɡɚ� ɢɥɢ� ɩɪɟɫɥɟɞɨɜɚɧɢɟ� ɛɟɪɟɦɟɧɧɵɯ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɦɚɬɟɪɟɣ�ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɬɨɦɭ��ɱɬɨ�ɷɬɢ�ɦɚɬɟɪɢ�ɛɭɞɭɬ�ɢɡɛɟɝɚɬɶ�
ɨɛɪɚɳɟɧɢɹ� ɡɚ� ɧɚɞɥɟɠɚɳɟɣ� ɦɟɞɢɰɢɧɫɤɨɣ� ɩɨɦɨɳɶɸ� ɢɥɢ� ɨɬɤɚɡɵɜɚɬɶɫɹ� ɨɬ� ɧɟɟ��
ɗɬɨ�� ɩɨ� ɫɭɬɢ�� ɩɨɦɟɲɚɟɬ� ɤɚɤ� ɦɚɬɟɪɢ�� ɬɚɤ� ɢ� ɩɥɨɞɭ� ɢɥɢ� ɪɟɛɟɧɤɭ� ɩɨɥɭɱɢɬɶ�
ɧɚɞɥɟɠɚɳɭɸ� ɦɟɞɢɰɢɧɫɤɭɸ� ɩɨɦɨɳɶ�� ɗɬɨ� ɧɟɢɡɛɟɠɧɨ� ɩɨɦɟɲɚɟɬ� ɪɟɛɟɧɤɭ�
ɩɨɥɭɱɢɬɶ� ɩɪɟɢɦɭɳɟɫɬɜɚ� ɧɚɞɥɟɠɚɳɟɝɨ� ɥɟɱɟɧɢɹ�� Ɉɬɫɭɬɫɬɜɢɟ� ɧɚɞɥɟɠɚɳɟɝɨ 
ɥɟɱɟɧɢɹ�ɩɪɢɱɢɧɢɬ�ɜɪɟɞ�ɪɟɛɟɧɤɭ��ɍ�ɪɟɛɟɧɤɚ�ɛɨɥɶɲɟ�ɧɟ�ɛɭɞɟɬ�ɞɨɫɬɭɩɚ�ɤ�ɦɟɧɟɟ�
ɱɟɦ�ɨɞɧɨɩɪɨɰɟɧɬɧɨɦɭ�ɲɚɧɫɭ�ɡɚɪɚɡɢɬɶɫɹ�ɜɢɪɭɫɨɦ�ɨɬ�ɦɚɬɟɪɢ��ɗɬɨ�ɛɟɡɠɚɥɨɫɬɧɚɹ��
ɢɪɪɚɰɢɨɧɚɥɶɧɚɹ� ɢ� ɩɪɨɫɬɨ� ɩɥɨɯɚɹ� ɩɨɥɢɬɢɤɚ�� ɤɨɬɨɪɚɹ� ɧɟ� ɫɩɨɫɨɛɫɬɜɭɟɬ�
ɧɚɞɥɟɠɚɳɟɦɭ�ɦɟɞɢɰɢɧɫɤɨɦɭ�ɨɛɫɥɭɠɢɜɚɧɢɸ�ɛɟɪɟɦɟɧɧɨɣ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ�
ɦɚɬɟɪɢ�ɢɥɢ�ɟɟ�ɪɟɛɟɧɤɚ� 

B. ɉɪɟɫɥɟɞɨɜɚɧɢɟ�ɩɨ�ɷɬɢɦ�ɡɚɤɨɧɚɦ�ɨɤɚɠɟɬ�
ɧɟɛɥɚɝɨɩɪɢɹɬɧɨɟ�ɜɨɡɞɟɣɫɬɜɢɟ�ɧɚ�
ɠɟɧɳɢɧ�ɢɡ�ɱɢɫɥɚ�ɦɟɧɶɲɢɧɫɬɜ 

ȼ� ɬɟɱɟɧɢɟ� ɩɪɢɦɟɪɧɨ� ɞɜɭɯ� ɞɟɫɹɬɢɥɟɬɢɣ� ȼɂɑ� ɢ� ɋɉɂȾ� ɚɫɫɨɰɢɢɪɨɜɚɥɢɫɶ� ɫ�
ɛɟɥɵɦɢ� ɦɭɠɱɢɧɚɦɢ-ɝɟɹɦɢ�208 ȼ� ɩɨɫɥɟɞɧɟɟ� ɞɟɫɹɬɢɥɟɬɢɟ� ɷɬɨ� ɦɟɫɬɨ� ɡɚɧɹɥɢ�
ɚɮɪɨɚɦɟɪɢɤɚɧɰɵ�209 Ⱥɮɪɨɚɦɟɪɢɤɚɧɰɵ�� ɤɚɤ� ɧɢɤɚɤɚɹ� ɞɪɭɝɚɹ� ɪɚɫɨɜɚɹ� ɢɥɢ�
ɷɬɧɢɱɟɫɤɚɹ� ɝɪɭɩɩɚ��ɢɦɟɸɬ�ɫɚɦɵɣ�ɜɵɫɨɤɢɣ�ɭɪɨɜɟɧɶ�ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɜ�ɋɒȺ�210 
ɏɨɬɹ� ɱɟɪɧɨɤɨɠɢɟ� ɫɨɫɬɚɜɥɹɸɬ� ɩɪɢɦɟɪɧɨ� ɱɟɬɵɪɧɚɞɰɚɬɶ� ɩɪɨɰɟɧɬɨɜ� ɧɚɫɟɥɟɧɢɹ�
ɋɒȺ�� ɩɨɱɬɢ� ɩɨɥɨɜɢɧɚ�� ɚ� ɬɨɱɧɟɟ� ɫɨɪɨɤ� ɱɟɬɵɪɟ� ɩɪɨɰɟɧɬɚ�� ɜɫɟɯ� ɧɨɜɵɯ� ɫɥɭɱɚɟɜ�
ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɜ� ����� ɝɨɞɭ� ɩɪɢɲɥɚɫɶ� ɧɚ� ɱɟɪɧɨɤɨɠɢɯ�211 Ʌɚɬɢɧɨɚɦɟɪɢɤɚɧɰɵ�
ɫɨɫɬɚɜɥɹɸɬ� ɜɬɨɪɭɸ� ɩɨ� ɜɟɥɢɱɢɧɟ� ɷɬɧɢɱɟɫɤɭɸ� ɝɪɭɩɩɭ� ɧɚɫɟɥɟɧɢɹ� ɫ� ɫɚɦɵɦ�
ɜɵɫɨɤɢɦ� ɭɪɨɜɧɟɦ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɜ� ɋɒȺ� ɩɨ� ɫɨɫɬɨɹɧɢɸ� ɧɚ� ����� ɝɨɞ�212 ɑɬɨ�
ɤɚɫɚɟɬɫɹ 
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ɩɨɥ�� ɜ� ɋɒȺ� ɠɟɧɳɢɧɵ� ɢɦɟɸɬ� ɛɨɥɟɟ� ɜɵɫɨɤɢɣ� ɭɪɨɜɟɧɶ� ȼɂɑ-ɢɧɮɟɤɰɢɢ�� ɱɟɦ�
ɦɭɠɱɢɧɵ�213 Ʉɚɠɞɵɣ�ɱɟɬɜɟɪɬɵɣ�ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɵɣ�ɜ�ɋɒȺ� - ɠɟɧɳɢɧɚ�214 
ɑɟɪɧɨɤɨɠɢɟ� ɢ� ɢɫɩɚɧɨɹɡɵɱɧɵɟ�ɠɟɧɳɢɧɵ� ɩɨ-ɩɪɟɠɧɟɦɭ� ɜɯɨɞɹɬ� ɜ� ɱɢɫɥɨ� ɫɚɦɵɯ�
ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�ɠɟɧɳɢɧ�ɜ 
ɋɒȺ�215 ɋɥɟɞɭɟɬ�ɨɬɦɟɬɢɬɶ�ɨɞɢɧ�ɨɱɟɧɶ�ɜɚɠɧɵɣ�ɮɚɤɬ���Ɍɨɥɶɤɨ�ɨɤɨɥɨ�ɩɨɥɨɜɢɧɵ�
ɠɟɧɳɢɧ��ɭ�ɤɨɬɨɪɵɯ�ɞɢɚɝɧɨɫɬɢɪɨɜɚɧ�ȼɂɑ��ɩɨɥɭɱɚɸɬ�ɭɯɨɞ��ɢ�ɟɳɟ�ɦɟɧɶɲɟ����ɢɡ�
����ɤɨɧɬɪɨɥɢɪɭɸɬ�ɜɢɪɭɫ".216 

&'&�ɩɪɟɞɩɨɥɨɠɢɥɚ��ɱɬɨ�ɫɭɳɟɫɬɜɭɸɬ�ɨɩɪɟɞɟɥɟɧɧɵɟ�ɮɚɤɬɨɪɵ��ɨɛɴɹɫɧɹɸɳɢɟ�
ɷɬɢ� ɪɚɡɥɢɱɢɹ� ɫɪɟɞɢ� ɱɟɪɧɨɤɨɠɟɝɨ� ɢ� ɥɚɬɢɧɨɚɦɟɪɢɤɚɧɫɤɨɝɨ� ɧɚɫɟɥɟɧɢɹ� ɋɒȺ�217 
Ɉɞɧɢɦ�ɢɡ�ɨɫɧɨɜɧɵɯ�ɮɚɤɬɨɪɨɜ� ɹɜɥɹɟɬɫɹ� ɬɨ�� ɱɬɨ� ɫɪɟɞɢ�ɷɬɢɯ� ɝɪɭɩɩ�ɧɚɫɟɥɟɧɢɹ�ɢ�
ɫɨɨɛɳɟɫɬɜ� ɩɪɨɠɢɜɚɟɬ� ɭɠɟ� ɛɨɥɶɲɨɟ� ɤɨɥɢɱɟɫɬɜɨ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ��
ɩɨɷɬɨɦɭ� ɥɨɝɢɱɧɨ�� ɱɬɨ� ɫɭɳɟɫɬɜɭɟɬ� ɜɵɫɨɤɚɹ� ɜɟɪɨɹɬɧɨɫɬɶ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ�
ɡɚɛɨɥɟɜɚɧɢɹ�� ɨɫɨɛɟɧɧɨ� ɩɪɢ� ɫɟɤɫɭɚɥɶɧɵɯ� ɤɨɧɬɚɤɬɚɯ�218 &'&� ɬɚɤɠɟ� ɩɪɢɜɨɞɢɬ�
ɬɚɤɢɟ� ɮɚɤɬɨɪɵ�� ɤɚɤ� ɷɤɨɧɨɦɢɱɟɫɤɢɟ� ɬɪɭɞɧɨɫɬɢ�219 ɨɬɫɭɬɫɬɜɢɟ� ɧɚɞɥɟɠɚɳɟɝɨ�
ɦɟɞɢɰɢɧɫɤɨɝɨ� ɨɛɫɥɭɠɢɜɚɧɢɹ� ɢ� ɦɟɞɢɰɢɧɫɤɨɣ� ɫɬɪɚɯɨɜɤɢ�� ɢ�� ɫɥɟɞɨɜɚɬɟɥɶɧɨ��
ɨɬɫɭɬɫɬɜɢɟ� ɬɟɫɬɢɪɨɜɚɧɢɹ�� ɩɪɨɮɢɥɚɤɬɢɤɢ� ɢ� ɥɟɱɟɧɢɹ�220 Ⱦɪɭɝɢɟ� ɮɚɤɬɨɪɵ�
ɜɤɥɸɱɚɸɬ�ɫɬɢɝɦɭ��ɫɜɹɡɚɧɧɭɸ�ɫ�ȼɂɑ�ɢ�ɋɉɂȾɨɦ��ɢ�ɬɨ��ɤɚɤ�ɨɧɚ�ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�
ɤ�ɨɬɤɚɡɭ�ɨɬ�ɬɟɫɬɢɪɨɜɚɧɢɹ��ɩɪɨɮɢɥɚɤɬɢɤɢ�ɢ�ɧɚɞɥɟɠɚɳɟɝɨ�ɥɟɱɟɧɢɹ�221 
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ɪɢɫɤɭ�ɡɚɪɚɠɟɧɢɹ�ȼɂɑ� 
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219 ɋɦ��ɬɚɤɠɟ� Joanne E. Brosh & Monica K. Miller, Regulating Pregnancy Behaviors: 
Ʉɚɤ� ɧɟɩɪɨɩɨɪɰɢɨɧɚɥɶɧɨ� ɭɳɟɦɥɹɸɬɫɹ� ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ� ɩɪɚɜɚ� ɠɟɧɳɢɧ� ɢɡ� ɱɢɫɥɚ�
ɦɟɧɶɲɢɧɫɬɜ, 16 AM. U. J. GENDER SOC. POL'Y 	� /�� ����� ���� ������� �ɩɪɟɞɫɬɚɜɥɹɹ�
ɢɫɫɥɟɞɨɜɚɧɢɹ�� ɤɨɬɨɪɵɟ� ɩɨɤɚɡɵɜɚɸɬ�� ɱɬɨ� �ɥɢɱɧɵɟ� ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ�� ɬɚɤɢɟ� ɤɚɤ�
ɨɛɪɚɡɨɜɚɧɢɟ�ɢɥɢ�ɭɪɨɜɟɧɶ�ɞɨɯɨɞɚ��ɨɤɚɡɵɜɚɸɬ�ɡɧɚɱɢɬɟɥɶɧɨɟ�ɜɥɢɹɧɢɟ�ɧɚ�ɪɟɲɟɧɢɹ�ɠɟɧɳɢɧ�
ɢɡ� ɱɢɫɥɚ� ɦɟɧɶɲɢɧɫɬɜ� ɨɬɧɨɫɢɬɟɥɶɧɨ� ɩɨɜɟɞɟɧɢɹ� ɜɨ� ɜɪɟɦɹ� ɛɟɪɟɦɟɧɧɨɫɬɢ� ɢ� ɦɨɝɭɬ�
ɭɜɟɥɢɱɢɬɶ� ɜɟɪɨɹɬɧɨɫɬɶ� ɬɨɝɨ�� ɱɬɨ� ɧɚ� ɧɢɯ� ɩɨɜɥɢɹɟɬ� ɩɪɚɜɨɜɨɟ� ɪɟɝɭɥɢɪɨɜɚɧɢɟ�
ɛɟɪɟɦɟɧɧɨɫɬɢ��� 

220 ɇɨɜɵɟ�ɫɥɭɱɚɢ�ȼɂɑ-ɢɧɮɟɤɰɢɢ�ɜ�ɋɒȺ, ɫɦ��ɜɵɲɟ��ɩɪɢɦɟɱɚɧɢɟ�217. 
221 ɋɦ�� ɬɚɤɠɟ� Browne-Marshall, ɩɪɢɦɟɱɚɧɢɟ� ����� ɜɵɲɟ�� ɧɚ� ���-��� �ɨɬɦɟɱɚɹ�� ɱɬɨ�

ɩɨɫɤɨɥɶɤɭ�ɛɨɥɶɲɨɟ�ɤɨɥɢɱɟɫɬɜɨ�ɱɟɪɧɨɤɨɠɢɯ�ɦɭɠɱɢɧ�ɧɚɯɨɞɹɬɫɹ�ɜ�ɡɚɤɥɸɱɟɧɢɢ��ɦɧɨɝɢɟ�ɢɡ�
ɧɢɯ� ɡɚɪɚɠɚɸɬɫɹ�ȼɂɑ��ɧɚɯɨɞɹɫɶ� ɜ� ɬɸɪɶɦɟ��ɉɨɫɥɟ�ɨɫɜɨɛɨɠɞɟɧɢɹ�ɢ�ɜɨɡɜɪɚɳɟɧɢɹ� ɜ� ɫɜɨɢ�
ɞɨɦɚ� ɨɧɢ� ɜɫɬɭɩɚɸɬ� ɜ� ɨɬɧɨɲɟɧɢɹ� ɢ� ɫɟɤɫɭɚɥɶɧɨɟ� ɩɨɜɟɞɟɧɢɟ�� ɤɨɬɨɪɨɟ� ɪɚɫɩɪɨɫɬɪɚɧɹɟɬ�
ɛɨɥɟɡɧɶ��ɧɟ�ɡɧɚɹ��ɱɬɨ�ɨɧɢ�ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɵ�� 

222 ɋɦ�� Ɇɷɪɢ� ɗɧɧ� Ȼɨɛɢɧɫɤɢ�� ɀɟɧɳɢɧɵ� ɢ� ȼɂɑ�� Ƚɟɧɞɟɪɧɵɣ� ɚɧɚɥɢɡ� ɛɨɥɟɡɧɢ� ɢ� ɟɟ�
ɩɪɚɜɨɜɨɝɨ�ɪɟɝɭɥɢɪɨɜɚɧɢɹ, 3 TEX. J. WOMEN & L. 7, 18-�����������ɨɛɫɭɠɞɟɧɢɟ�ɬɨɝɨ��ɤɚɤ�
ɦɟɞɢɰɢɧɫɤɚɹ� ɩɨɥɢɬɢɤɚ� ɞɢɫɤɪɢɦɢɧɢɪɭɟɬ� ɠɟɧɳɢɧ� ɢ� ɛɟɪɟɦɟɧɧɵɯ� ɠɟɧɳɢɧ��� ɫɦ�� ɬɚɤɠɟ�
Brook Kelly, The Modern HIV/aids Epidemic and Human Rights in the United States: A Lens 
into Linginging Gender, Race, and Health Disparities and Cutting Edge Approaches to 
Justice, 41 U. BALT. L. REV. 355, 355-56 (2012). 

http://www.cdc.gov/hiv/pdf/risk_women.pdf
http://www.cdc.gov/nchhstp/newsroom/docs/2012/hiv-infections-
http://www.cdc.gov/nchhstp/newsroom/docs/2012/hiv-infections-
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ɛɭɞɭɬ� ɧɚɢɛɨɥɟɟ� ɭɹɡɜɢɦɵ� ɞɥɹ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɭɝɨɥɨɜɧɵɦɢ�
ɡɚɤɨɧɚɦɢ� ɲɬɚɬɨɜ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�223 Ʉ� ɫɨɠɚɥɟɧɢɸ�� ɭɝɪɨɡɚ� ɫɭɞɟɛɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɛɭɞɟɬ� ɢ� ɞɚɥɶɲɟ� ɨɬɬɚɥɤɢɜɚɬɶ� ɷɬɢ� ɝɪɭɩɩɵ� ɨɬ� ɧɚɞɥɟɠɚɳɟɝɨ�
ɨɛɪɚɡɨɜɚɧɢɹ�� ɫɤɪɢɧɢɧɝɚ�� ɬɟɫɬɢɪɨɜɚɧɢɹ�� ɞɢɚɝɧɨɫɬɢɤɢ��ɥɟɱɟɧɢɹ�ɢ�ɩɪɨɮɢɥɚɤɬɢɤɢ�
ȼɂɑ� 

V. ɆɈȾȿɅɖ�ȾɅə�ɉȿɊȿɆȿɇ 

Ⱦɚɧɧɚɹ�ɫɬɚɬɶɹ�ɧɟ�ɭɬɜɟɪɠɞɚɟɬ��ɱɬɨ�ɜɫɟ�ɡɚɤɨɧɵ�ɨ�ɤɪɢɦɢɧɚɥɶɧɨɦ�ɜɨɡɞɟɣɫɬɜɢɢ�
ɢ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɹɜɥɹɸɬɫɹ� ɪɚɡɜɪɚɬɧɵɦɢ� ɢɥɢ� ɛɟɫɩɨɥɟɡɧɵɦɢ�� Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ��
ɲɬɚɬɵ� ɧɭɠɞɚɸɬɫɹ� ɜ� ɪɟɝɭɥɢɪɨɜɚɧɢɢ� ɨɩɪɟɞɟɥɟɧɧɵɯ� ɜɢɞɨɜ� ɩɪɟɫɬɭɩɧɨɝɨ�
ɩɨɜɟɞɟɧɢɹ� ɢ� ɞɟɹɬɟɥɶɧɨɫɬɢ� ɫ� ɜɵɫɨɤɢɦ� ɪɢɫɤɨɦ�� ɧɚɩɪɢɦɟɪ�� ɫɟɤɫɭɚɥɶɧɵɯ�
ɨɬɧɨɲɟɧɢɣ�� ɩɪɢ� ɤɨɬɨɪɵɯ� ɦɨɠɟɬ� ɩɪɨɢɡɨɣɬɢ� ɩɟɪɟɞɚɱɚ� ɜɢɪɭɫɚ�� ɇɟɬ�
ɧɟɨɛɯɨɞɢɦɨɫɬɢ�ɩɨɥɧɨɫɬɶɸ�ɨɬɦɟɧɹɬɶ� ɡɚɤɨɧɵ� ɷɬɢɯ�ɲɬɚɬɨɜ��ɋɤɨɪɟɟ�� ɷɬɢ� ɡɚɤɨɧɵ�
ɞɨɥɠɧɵ�ɛɵɬɶ�ɢɡɦɟɧɟɧɵ��ɱɬɨɛɵ�ɢɯ�ɮɨɪɦɭɥɢɪɨɜɤɢ�ɛɵɥɢ�ɛɨɥɟɟ�ɬɨɱɧɵɦɢ��ɱɬɨɛɵ�
ɭɫɬɪɚɧɢɬɶ� ɥɸɛɭɸ� ɭɝɨɥɨɜɧɭɸ� ɭɝɪɨɡɭ� ɜ� ɨɬɧɨɲɟɧɢɢ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɨɣ�
ɛɭɞɭɳɟɣ� ɦɚɬɟɪɢ�� ȼɫɟɨɛɴɟɦɥɸɳɢɟ� ɩɨɩɪɚɜɤɢ� ɤ� ɡɚɤɨɧɚɦ� ɞɨɥɠɧɵ� ɭɱɢɬɵɜɚɬɶ�
ɫɥɟɞɭɸɳɢɟ� ɮɚɤɬɨɪɵ�� ȼɨ-ɩɟɪɜɵɯ�� ɩɨɩɪɚɜɤɚ� ɞɨɥɠɧɚ� ɱɟɬɤɨ� ɢ� ɩɨɥɧɨɫɬɶɸ�
ɢɫɤɥɸɱɚɬɶ�ɤɨɧɬɚɤɬ�ɢɥɢ�ɩɟɪɟɞɚɱɭ�ɜɢɪɭɫɚ�ɨɬ�ɦɚɬɟɪɢ�ɪɟɛɟɧɤɭ��ɛɭɞɶ�ɬɨ�ɜɨ�ɜɪɟɦɹ�
ɛɟɪɟɦɟɧɧɨɫɬɢ�� ɪɨɞɨɜ� ɢɥɢ� ɩɨɫɥɟ� ɪɨɠɞɟɧɢɹ� ɩɪɢ� ɝɪɭɞɧɨɦ� ɜɫɤɚɪɦɥɢɜɚɧɢɢ�� ȼɨ-
ɜɬɨɪɵɯ�� ɫɥɟɞɭɟɬ� ɬɚɤɠɟ� ɢɫɤɥɸɱɢɬɶ� ɩɨɜɟɞɟɧɢɟ� ɧɢɡɤɨɝɨ� ɪɢɫɤɚ�224 ɇɚɩɪɢɦɟɪ��
ɭɤɭɫɵ��ɩɥɟɜɤɢ�ɢ�ɞɪɭɝɢɟ�ɞɟɣɫɬɜɢɹ��ɤɨɬɨɪɵɟ�ɢɦɟɸɬ�ɧɟɡɧɚɱɢɬɟɥɶɧɵɣ�ɢɥɢ�ɧɭɥɟɜɨɣ�
ɪɢɫɤ�ɡɚɪɚɠɟɧɢɹ�ɢɥɢ�ɩɟɪɟɞɚɱɢ�ɜɢɪɭɫɚ��ɧɟ�ɞɨɥɠɧɵ�ɛɵɬɶ�ɤɪɢɦɢɧɚɥɢɡɢɪɨɜɚɧɵ�225 
ȼ-ɬɪɟɬɶɢɯ��ɤɪɢɬɟɪɢɣ��PHQV�UHD���ɬɪɟɛɭɟɦɵɣ�ɜ�ɡɚɤɨɧɚɯ��ɞɨɥɠɟɧ�ɛɵɬɶ�ɨɝɪɚɧɢɱɟɧ�
ɩɨɜɵɲɟɧɧɵɦ� ɫɬɚɧɞɚɪɬɨɦ�� ɜɨɡɦɨɠɧɨ�� ɫɩɟɰɢɮɢɱɟɫɤɢɦ� ɧɚɦɟɪɟɧɢɟɦ�� ɤɚɤ� ɷɬɨ�
ɧɟɞɚɜɧɨ� ɛɵɥɨ� ɩɪɢɧɹɬɨ� ɜ� ɲɬɚɬɟ� ɂɥɥɢɧɨɣɫ�226 ȼ-ɱɟɬɜɟɪɬɵɯ�� ɧɚɤɚɡɚɧɢɟ� ɞɨɥɠɧɨ�
ɛɵɬɶ� ɫɨɪɚɡɦɟɪɧɨ� ɩɪɟɫɬɭɩɥɟɧɢɸ�227 ɂ� ɜ-ɩɹɬɵɯ�� ɫɥɟɞɭɟɬ� ɩɪɟɞɭɫɦɨɬɪɟɬɶ�
ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ� ɫɪɟɞɫɬɜɚ� ɡɚɳɢɬɵ�228 Ɉɫɬɚɜɲɚɹɫɹ� ɱɚɫɬɶ� ɞɚɧɧɨɣ� ɫɬɚɬɶɢ�
ɩɨɫɜɹɳɟɧɚ�ɩɟɪɜɨɦɭ�ɩɭɧɤɬɭ�ɢ�ɮɨɪɦɭɥɢɪɭɟɬ��ɤɚɤ�ɤɨɧɤɪɟɬɧɨ�ɢɫɤɥɸɱɢɬɶ�ɤɨɧɬɚɤɬ�
ɢɥɢ�ɩɟɪɟɞɚɱɭ�ɜɢɪɭɫɚ�ɨɬ�ɦɚɬɟɪɢ�ɪɟɛɟɧɤɭ�ɢɡ�ɭɝɨɥɨɜɧɵɯ�ɡɚɤɨɧɨɜ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ� 

 
ɗɩɢɞɟɦɢɹ�ȼɂɑ�ɨɛɭɫɥɨɜɥɟɧɚ�ɬɟɦɢ�ɠɟ�ɫɨɰɢɚɥɶɧɵɦɢ�ɢ�ɫɬɪɭɤɬɭɪɧɵɦɢ�ɮɚɤɬɨɪɚɦɢ��
ɤɨɬɨɪɵɟ� ɭɜɟɤɨɜɟɱɢɜɚɸɬ� ɫɭɳɟɫɬɜɭɸɳɟɟ� ɧɟɪɚɜɟɧɫɬɜɨ� ɜ�ɋɨɟɞɢɧɟɧɧɵɯ�ɒɬɚɬɚɯ�� ɢ�
ɩɨ� ɦɟɪɟ� ɬɨɝɨ�� ɤɚɤ� ɷɩɢɞɟɦɢɹ� ɩɪɟɜɪɚɳɚɥɚɫɶ� ɢɡ� ɛɨɥɟɡɧɢ� ɛɨɥɶɲɢɧɫɬɜɚ� ɛɟɥɵɯ�
ɦɭɠɱɢɧ-ɝɟɟɜ� ɜ� ɛɨɥɟɡɧɶ�� ɩɪɨɧɢɡɵɜɚɸɳɭɸ� ɱɟɪɧɨɟ� ɫɨɨɛɳɟɫɬɜɨ�� ɨɛɳɟɫɬɜɟɧɧɨɟ�
ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɟ��ɩɨɥɢɬɢɤɚ�ɢ�ɩɪɚɜɨɜɵɟ�ɦɟɪɵ�ɧɟ�ɩɨɫɩɟɜɚɥɢ�ɡɚ�ɧɟɣ��ȼ�ɪɟɡɭɥɶɬɚɬɟ�
ɧɨɜɵɟ� ɩɨɤɚɡɚɬɟɥɢ� ɡɚɛɨɥɟɜɚɟɦɨɫɬɢ� ɧɚɢɛɨɥɟɟ� ɜɵɫɨɤɢ� ɫɪɟɞɢ� ɰɜɟɬɧɨɝɨ� ɧɚɫɟɥɟɧɢɹ�
ɋɒȺ�� ɤɨɬɨɪɨɟ� ɬɚɤɠɟ� ɢɦɟɟɬ� ɧɚɢɯɭɞɲɢɟ� ɩɨɤɚɡɚɬɟɥɢ� ɡɞɨɪɨɜɶɹ�� ɜɤɥɸɱɚɹ�
ɧɟɩɪɨɩɨɪɰɢɨɧɚɥɶɧɨ�ɛɨɥɶɲɨɟ�ɤɨɥɢɱɟɫɬɜɨ�ɡɚɛɨɥɟɜɚɧɢɣ��ɫɜɹɡɚɧɧɵɯ�ɫɨ�ɋɉɂȾɨɦ��ɢ�
ɜɵɫɨɤɭɸ�ɫɦɟɪɬɧɨɫɬɶ� 

Id.; ɫɦ��ɬɚɤɠɟ�Marcie S. Rubin et al., Examination of Inequalities in HIV/AIDS Mortality in 
the United States from a Fundamental Cause Perspective, 100 AM. J. PUB. HEALTH 1053, 
1053- ��� �ɢɸɧɶ� ����� ɝ���� ɞɨɫɬɭɩɧɨ� ɧɚ� ɫɚɣɬɟ�
www.ncbi.nlm.nih.gov/pmc/articles/PMC2866621/pdf/1053.pdf. ɂɫɫɥɟɞɨɜɚɬɟɥɢ�
ɨɛɧɚɪɭɠɢɥɢ�ɛɨɥɶɲɟɟ�ɧɟɪɚɜɟɧɫɬɜɨ�ɜ� ɫɦɟɪɬɧɨɫɬɢ�ɨɬ�ȼɂɑ�ɋɉɂȾɚ�ɩɪɢ�ɭɱɟɬɟ� ɫɨɰɢɚɥɶɧɨ-
ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ� ɫɬɚɬɭɫɚ� ɢ� ɫɪɚɜɧɟɧɢɢ� ɱɟɪɧɨɤɨɠɢɯ� ɢ� ɛɟɥɵɯ� ɜɨ� ɜɪɟɦɹ� ɢ� ɩɨɫɥɟ�
ɜɵɫɨɤɨɚɤɬɢɜɧɨɣ� ɚɧɬɢɪɟɬɪɨɜɢɪɭɫɧɨɣ� ɬɟɪɚɩɢɢ� �ȼȺȺɊɌ��� ɍɪɨɜɟɧɶ� ɫɦɟɪɬɧɨɫɬɢ� ɜ�
ɧɚɢɛɨɥɶɲɟɣ�ɫɬɟɩɟɧɢ�ɫɧɢɡɢɥɫɹ�ɫɪɟɞɢ�ɛɟɥɵɯ��Id. 

223 ɋɦ��Lisa M. Keels, "Substantially Limited:" The Reproductive Rights of Women Living 
with HIV/Aids, 39 U. BALT. L. REV. 389, 38�� ������� ��ɀɟɧɳɢɧɵ�� ɠɢɜɭɳɢɟ� ɫ�
ȼɂɑ�ɋɉɂȾɨɦ�� ɱɚɫɬɨ�ɩɨɞɜɟɪɝɚɸɬɫɹ�ɦɚɪɝɢɧɚɥɢɡɚɰɢɢ�ɢɡ-ɡɚ�ɩɨɥɚ�� ɫɨɫɬɨɹɧɢɹ� ɡɞɨɪɨɜɶɹ�ɢ��
ɱɚɫɬɨ��ɫɨɰɢɚɥɶɧɨ-ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ�ɤɥɚɫɫɚ��� 

224 ɋɦ��Margo Kaplan, Rethinking HIV-Exposure Crimes, 87 IND. L.J. 1517, 1548-50 
(2012). 

225 Id. at 1552. 
226 Id. at 1544-46; ɫɦ��ɬɚɤɠɟ�ɜɵɲɟ��ɑɚɫɬɶ�III(B)(2). 

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2866621/pdf/1053.pdf
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Ɂɚɤɨɧɨɞɚɬɟɥɶɧɵɟ� ɚɤɬɵ�ɲɬɚɬɚ�Ɉɤɥɚɯɨɦɚ�ɢ�� ɫɨɜɫɟɦ�ɧɟɞɚɜɧɨ��ɲɬɚɬɚ�Ⱥɣɨɜɚ�ɨ�
ɩɪɟɫɬɭɩɧɨɣ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɹɜɥɹɸɬɫɹ�ɯɨɪɨɲɢɦɢ�ɦɨɞɟɥɹɦɢ�ɞɥɹ�ɧɚɱɚɥɚ�229 Ɂɚɤɨɧ�
Ɉɤɥɚɯɨɦɵ� ɧɟ� ɢɞɟɚɥɟɧ�� ɧɨ� ɨɧ� ɨɬɪɚɠɚɟɬ� ɩɟɪɜɵɣ� ɩɭɧɤɬ� ɩɨɩɪɚɜɨɤ��
ɪɟɤɨɦɟɧɞɨɜɚɧɧɵɯ�ɜɵɲɟ��ȼ�ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɦ�ɡɚɤɨɧɟ�ɝɨɜɨɪɢɬɫɹ�ɫɥɟɞɭɸɳɟɟ� 

Ʌɸɛɨɟ� ɥɢɰɨ�� ɡɧɚɹ�� ɱɬɨ� ɨɧɨ� ɛɨɥɟɟɬ� ɫɢɧɞɪɨɦɨɦ� ɩɪɢɨɛɪɟɬɟɧɧɨɝɨ�
ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� �ɋɉɂȾ�� ɢɥɢ� ɹɜɥɹɟɬɫɹ� ɧɨɫɢɬɟɥɟɦ� ɜɢɪɭɫɚ�
ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� ɱɟɥɨɜɟɤɚ� �ȼɂɑ��� ɢ� ɫ� ɧɚɦɟɪɟɧɢɟɦ� ɡɚɪɚɡɢɬɶ� ɞɪɭɝɨɟ�
ɥɢɰɨ�� ɛɭɞɟɬ� ɩɪɨɬɢɜɨɡɚɤɨɧɧɨ� ɫɨɜɟɪɲɚɬɶ� ɞɟɣɫɬɜɢɹ�� ɤɨɬɨɪɵɟ� ɦɨɝɭɬ�
ɩɪɢɜɟɫɬɢ� ɤ�ɩɟɪɟɞɚɱɟ� ɫɨɛɫɬɜɟɧɧɨɣ� ɤɪɨɜɢ�� ɛɢɨɥɨɝɢɱɟɫɤɢɯ�ɠɢɞɤɨɫɬɟɣ��
ɫɨɞɟɪɠɚɳɢɯ� ɜɢɞɢɦɭɸ� ɤɪɨɜɶ�� ɫɩɟɪɦɵ� ɢɥɢ� ɜɚɝɢɧɚɥɶɧɨɝɨ� ɫɟɤɪɟɬɚ� ɜ�
ɤɪɨɜɶ� ɞɪɭɝɨɝɨ� ɥɢɰɚ� ɢɥɢ� ɱɟɪɟɡ� ɤɨɠɭ� ɢɥɢ� ɞɪɭɝɢɟ� ɦɟɦɛɪɚɧɵ� ɞɪɭɝɨɝɨ�
ɥɢɰɚ�� ɡɚ� ɢɫɤɥɸɱɟɧɢɟɦ� ɫɥɭɱɚɟɜ� ɜɧɭɬɪɢɭɬɪɨɛɧɨɣ� ɩɟɪɟɞɚɱɢ� ɤɪɨɜɢ� ɢɥɢ�
ɛɢɨɥɨɝɢɱɟɫɤɢɯ�ɠɢɞɤɨɫɬɟɣ���230 

ɏɨɬɹ� ɜ� ɧɟɦ� ɧɟ� ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ� ɩɨɬɟɧɰɢɚɥɶɧɨɟ� ɜɨɡɞɟɣɫɬɜɢɟ� ɢɥɢ� ɩɟɪɟɞɚɱɚ�
ɜɢɪɭɫɚ� ɩɨɫɥɟ� ɪɨɠɞɟɧɢɹ�� ɨɧ� ɩɪɢɡɧɚɟɬ� ɜɧɭɬɪɢɭɬɪɨɛɧɭɸ�ɩɟɪɟɞɚɱɭ�231 Ɉɤɥɚɯɨɦɚ�
ɜɧɟɫɥɚ� ɩɨɩɪɚɜɤɢ� ɜ� ɷɬɨɬ� ɡɚɤɨɧ� ɜ� ����� ɝɨɞɭ�232 Ⱦɨ� ɜɧɟɫɟɧɢɹ� ɩɨɩɪɚɜɨɤ� ɡɚɤɨɧ�
ɝɥɚɫɢɥ���Ɂɚɧɢɦɚɬɶɫɹ�ɥɸɛɨɣ�ɞɟɹɬɟɥɶɧɨɫɬɶɸ�ɫ�ɧɚɦɟɪɟɧɢɟɦ�ɡɚɪɚɡɢɬɶ�ɢɥɢ�ɜɵɡɜɚɬɶ�
ɡɚɪɚɠɟɧɢɟ� ɥɸɛɨɝɨ� ɞɪɭɝɨɝɨ� ɱɟɥɨɜɟɤɚ� ɜɢɪɭɫɨɦ� ɢɦɦɭɧɨɞɟɮɢɰɢɬɚ� ɱɟɥɨɜɟɤɚ�
ɩɪɨɬɢɜɨɡɚɤɨɧɧɨ��233 ɏɨɬɹ� ɜ� ɢɫɬɨɪɢɢ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ�Ɉɤɥɚɯɨɦɵ�ɧɟɬ� ɧɢɤɚɤɢɯ�
ɫɨɨɛɳɟɧɢɣ�� ɩɨɞɬɜɟɪɠɞɚɸɳɢɯ� ɷɬɨ�� ɨɱɟɜɢɞɧɨ�� ɱɬɨ� ɡɚɤɨɧɨɞɚɬɟɥɢ� ɩɪɢɡɧɚɥɢ�
ɨɛɟɫɩɨɤɨɟɧɧɨɫɬɶ� ɬɟɦ�� ɱɬɨ� ɷɬɢ� ɡɚɤɨɧɵ� ɩɪɟɞɫɬɚɜɥɹɸɬ� ɭɝɪɨɡɭ� ɭɝɨɥɨɜɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɞɥɹ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɦɚɬɟɪɟɣ�� ɚ� ɷɬɨ� ɧɟ� ɹɜɥɹɟɬɫɹ� ɯɨɪɨɲɟɣ�
ɩɨɥɢɬɢɤɨɣ��ɩɨɷɬɨɦɭ�ɢ�ɛɵɥɚ�ɜɧɟɫɟɧɚ�ɩɨɩɪɚɜɤɚ� 

ɍɥɭɱɲɟɧɧɨɣ�� ɛɨɥɟɟ� ɜɫɟɨɛɴɟɦɥɸɳɟɣ� ɦɨɞɟɥɶɸ� ɞɥɹ� ɩɨɞɪɚɠɚɧɢɹ� ɹɜɥɹɟɬɫɹ�
ɧɟɞɚɜɧɨ� ɩɪɢɧɹɬɵɣ� ɜ� Ⱥɣɨɜɟ� Ɂɚɤɨɧ� ɨ� ɩɟɪɟɞɚɱɟ� ɡɚɪɚɡɧɵɯ� ɢɥɢ� ɢɧɮɟɤɰɢɨɧɧɵɯ�
ɡɚɛɨɥɟɜɚɧɢɣ��Ɂɚɤɨɧ�ɨ�ɩɟɪɟɞɚɱɟ��234 Ʉɚɤ�ɨɛɫɭɠɞɚɥɨɫɶ�ɪɚɧɟɟ��ɩɪɟɠɧɢɣ�ɭɝɨɥɨɜɧɵɣ�
ɡɚɤɨɧ�Ⱥɣɨɜɵ�ɨ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�ɛɵɥ�ɩɪɚɤɬɢɱɟɫɤɢ�ɢɞɟɧɬɢɱɟɧ�ɡɚɤɨɧɭ�Ɍɟɧɧɟɫɫɢ�235 
��� ɦɚɹ� ����� ɝɨɞɚ� ɜ� Ⱥɣɨɜɟ� ɛɵɥ� ɩɪɢɧɹɬ� Ɂɚɤɨɧ� ɨ� ɩɟɪɟɞɚɱɟ� ɢ� ɨɬɦɟɧɟɧ� ɟɝɨ�
ɩɪɟɞɲɟɫɬɜɟɧɧɢɤ�� ɪɚɡɞɟɥ� ���&�236 Ɂɚɤɨɧ� ɲɬɚɬɚ� Ⱥɣɨɜɚ� ɨ� ɩɟɪɟɞɚɱɟ� ɢɧɮɟɤɰɢɢ�
ɡɚɬɪɚɝɢɜɚɟɬ� ɞɪɭɝɢɟ� ɡɚɪɚɡɧɵɟ� ɡɚɛɨɥɟɜɚɧɢɹ�� ɜɤɥɸɱɚɹ� ȼɂɑ�237 Ɉɧ� ɬɚɤɠɟ�
ɨɝɪɚɧɢɱɢɜɚɟɬ� ɜɨɡɞɟɣɫɬɜɢɟ� ɧɚ� ɱɟɥɨɜɟɤɚ� ɞɟɣɫɬɜɢɹɦɢ�� ɤɨɬɨɪɵɟ� �ɩɪɟɞɫɬɚɜɥɹɸɬ�
ɡɧɚɱɢɬɟɥɶɧɵɣ� ɪɢɫɤ� ɩɟɪɟɞɚɱɢ��238 Ʉɪɨɦɟ� ɬɨɝɨ�� ɨɧ� ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ� ɪɚɡɥɢɱɧɵɟ�
ɫɬɟɩɟɧɢ�ɭɝɨɥɨɜɧɨɝɨ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɢ�ɧɚɤɚɡɚɧɢɹ�ɜ� ɡɚɜɢɫɢɦɨɫɬɢ�ɨɬ�ɬɨɝɨ��ɛɵɥ�ɥɢ�
ɜɢɪɭɫ�ɞɟɣɫɬɜɢɬɟɥɶɧɨ�ɩɟɪɟɞɚɧ��ɚ�ɬɚɤɠɟ�ɨɬ�ɫɬɟɩɟɧɢ�ɜɢɧɵ�ɨɛɜɢɧɹɟɦɨɝɨ�239 

 
 

229 ɋɦ��OKLA. STAT. ANN��WLW���������������$���Ɂɚɩɚɞ��������,2:$�&2'(�ANN. §§ 709D.1-
���Ɂɚɩɚɞ������ɝ��� 

230 ɈɄɅȺ. STAT. ANN. tit. 21, § �������$���Ɂɚɩɚɞ��������ɜɵɞɟɥɟɧɨ�ɚɜɬɨɪɨɦ). 
231 Id. 

232 Id. 

233 �����2NOD��6HVV��/DZV������Ȼɵɜɲɢɣ�ɡɚɤɨɧ�Ɉɤɥɚɯɨɦɵ�ɨ�ɩɪɟɫɬɭɩɧɨɣ�ɩɟɪɟɞɚɱɟ�ȼɂɑ�
ɨɱɟɧɶ� ɩɨɯɨɠ� ɧɚ� ɧɵɧɟɲɧɢɣ� ɡɚɤɨɧ� Ɇɷɪɢɥɟɧɞɚ�� ɋɦ�� MD. CODE ANN., HEALTH-GEN. § 18-
601.1. (LexisNexis 1989). 

234 IOWA CODE ANN�������'����Ɂɚɩɚɞ�2014). 
235 ɋɦ��ɜɵɲɟ�ɩɪɢɦɟɱɚɧɢɟ�121. 
236 § 709D.1. 
237 § 709D.2(1). 
238 § 709D.2(2). 
239 § 709D.3. 
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ɇɚɢɛɨɥɟɟ� ɜɚɠɧɵɦ� ɢ� ɡɧɚɱɢɦɵɦ� ɞɥɹ� ɞɚɧɧɨɣ� ɫɬɚɬɶɢ� ɹɜɥɹɟɬɫɹ� ɬɨ�� ɱɬɨ� ɲɬɚɬ�
Ⱥɣɨɜɚ� ɩɪɢɡɧɚɥ� ɭɝɪɨɡɭ�� ɤɨɬɨɪɭɸ� ɟɝɨ� ɩɪɟɠɧɢɣ� ɡɚɤɨɧ� ɩɪɟɞɫɬɚɜɥɹɥ� ɞɥɹ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ��ɢ�ɩɪɹɦɨ�ɨɬɦɟɧɢɥ�ɟɝɨ�240 Ⱥɣɨɜɚ�ɜɤɥɸɱɢɥɚ�
ɜ� ɫɜɨɣ� ɧɨɜɵɣ� ɡɚɤɨɧ� ɨ� ɩɟɪɟɞɚɱɟ� ɜɢɪɭɫɚ� ɫɥɟɞɭɸɳɟɟ� ɩɨɥɨɠɟɧɢɟ�� �Ⱥɤɬ�
ɛɟɪɟɦɟɧɧɨɫɬɢ� ɩɪɢ� ɡɚɪɚɠɟɧɢɢ� ɡɚɪɚɡɧɨɣ� ɢɥɢ� ɢɧɮɟɤɰɢɨɧɧɨɣ� ɛɨɥɟɡɧɶɸ��
ɩɪɨɞɨɥɠɟɧɢɟ� ɛɟɪɟɦɟɧɧɨɫɬɢ� ɩɪɢ� ɡɚɪɚɠɟɧɢɢ� ɡɚɪɚɡɧɨɣ� ɢɥɢ� ɢɧɮɟɤɰɢɨɧɧɨɣ�
ɛɨɥɟɡɧɶɸ�ɢɥɢ�ɨɬɤɚɡ�ɨɬ�ɥɟɱɟɧɢɹ� ɡɚɪɚɡɧɨɣ�ɢɥɢ�ɢɧɮɟɤɰɢɨɧɧɨɣ�ɛɨɥɟɡɧɢ� ɜɨ� ɜɪɟɦɹ�
ɛɟɪɟɦɟɧɧɨɫɬɢ� ɧɟ� ɹɜɥɹɟɬɫɹ� ɩɪɟɫɬɭɩɥɟɧɢɟɦ� ɫɨɝɥɚɫɧɨ� ɷɬɨɣ� ɝɥɚɜɟ".241 ɗɬɨ�
ɩɨɥɨɠɟɧɢɟ� ɞɨɥɠɧɨ� ɫɬɢɦɭɥɢɪɨɜɚɬɶ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɛɭɞɭɳɢɯ� ɦɚɬɟɪɟɣ�
ɨɛɪɚɳɚɬɶɫɹ� ɡɚ� ɥɟɱɟɧɢɟɦ�ɞɥɹ� ɫɟɛɹ�ɢ� ɫɜɨɢɯ�ɩɥɨɞɨɜ�ɪɟɛɟɧɤɚ�� ɚ� ɧɟ� ɡɚɫɬɚɜɥɹɬɶ�ɢɯ�
ɭɤɥɨɧɹɬɶɫɹ�� ɩɨɫɤɨɥɶɤɭ� ɜ�Ⱥɣɨɜɟ� ɛɨɥɶɲɟ�ɧɟɬ� ɭɝɪɨɡɵ� ɫɭɞɟɛɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ��
ɗɬɨ� ɢɡɦɟɧɟɧɢɟ� ɫɩɨɫɨɛɫɬɜɭɟɬ� ɯɨɪɨɲɟɣ� ɩɨɥɢɬɢɤɟ� ɨɛɳɟɫɬɜɟɧɧɨɝɨ�
ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ� ɢ� ɩɵɬɚɟɬɫɹ� ɭɫɬɪɚɧɢɬɶ� ɫɬɢɝɦɭ�� ɫɜɹɡɚɧɧɭɸ� ɫ� ȼɂɑ�242 ɒɬɚɬɵ�
ɞɨɥɠɧɵ�ɩɪɢɧɹɬɶ�ɷɬɭ�ɮɨɪɦɭɥɢɪɨɜɤɭ��ɩɨɫɤɨɥɶɤɭ�ɨɧɚ�ɭɫɬɪɚɧɢɬ�ɭɝɪɨɡɭ�ɫɭɞɟɛɧɨɝɨ�
ɩɪɟɫɥɟɞɨɜɚɧɢɹ�ɜ�ɨɬɧɨɲɟɧɢɢ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɛɭɞɭɳɢɯ�ɦɚɬɟɪɟɣ� 

ɋɬɨɢɬ� ɨɛɪɚɬɢɬɶ� ɜɧɢɦɚɧɢɟ�ɧɚ� ɱɚɫɬɶ� ɞɟɛɚɬɨɜ�ɩɨ� ɡɚɤɨɧɨɩɪɨɟɤɬɭ243 �� ɤɨɬɨɪɵɣ�
ɫɬɚɥ� ɧɨɜɵɦ� ɡɚɤɨɧɨɦ� ɲɬɚɬɚ� Ⱥɣɨɜɚ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�� Ⱦɟɛɚɬɵ� ɩɨɞɬɜɟɪɠɞɚɸɬ�
ɧɟɨɛɯɨɞɢɦɨɫɬɶ� ɨɛɧɨɜɥɟɧɢɹ� ɭɫɬɚɪɟɜɲɢɯ� ɡɚɤɨɧɨɜ� ɨ� ɤɪɢɦɢɧɚɥɶɧɨɣ� ɩɟɪɟɞɚɱɟ�
ȼɂɑ� ɢ� ɨɬɤɚɡɚ� ɨɬ� ɫɬɢɝɦɚɬɢɡɚɰɢɢ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�� ɉɨɡɧɚɤɨɦɶɬɟɫɶ� ɫ�
ɜɵɫɤɚɡɵɜɚɧɢɹɦɢ�ɫɟɧɚɬɨɪɨɜ�ɨɬ�ɲɬɚɬɚ�Ⱥɣɨɜɚ�Ɋɨɛɟɪɬɚ�ɏɨɝɝɚ�ɢ�Ɇɷɬɬɚ�Ɇɚɤɤɨɹ�ɨ�
ɩɪɟɠɧɟɦ� ɭɝɨɥɨɜɧɨɦ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ� ɲɬɚɬɚ� Ⱥɣɨɜɚ� ɨ� ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɢ� ɨ�
ɫɪɨɱɧɨɣ�ɧɟɨɛɯɨɞɢɦɨɫɬɢ�ɩɪɢɧɹɬɢɹ�ɧɨɜɨɝɨ�Ɂɚɤɨɧɚ�ɨ�ɩɟɪɟɞɚɱɟ� 

ɋɟɧɚɬɨɪ�ɏɨɝɝ��ȼ�ɲɬɚɬɟ�Ⱥɣɨɜɚ�ɞɟɣɫɬɜɭɟɬ�ɭɫɬɚɪɟɜɲɢɣ�ɢ�ɞɪɚɤɨɧɨɜɫɤɢɣ�
ɡɚɤɨɧ��ɪɚɡɞɟɥ ���&��ȼ�ɧɟɦ�ɝɨɜɨɪɢɬɫɹ��ɱɬɨ�ɟɫɥɢ�ɤɬɨ-ɬɨ�ɡɚɪɚɠɟɧ�ȼɂɑ����
ɢ� ɭɱɚɫɬɜɭɟɬ� ɜ� ɞɟɣɫɬɜɢɹɯ�� ɤɨɬɨɪɵɟ� ɩɨɬɟɧɰɢɚɥɶɧɨ� ɦɨɝɭɬ� ɩɪɢɜɟɫɬɢ� ɤ�
ɩɟɪɟɞɚɱɟ� ȼɂɑ�� ɬɨ� ɷɬɨɦɭ� ɱɟɥɨɜɟɤɭ� ɦɨɠɟɬ� ɛɵɬɶ� ɩɪɟɞɴɹɜɥɟɧɨ�
ɨɛɜɢɧɟɧɢɟ� ɢ� ɨɧ� ɦɨɠɟɬ� ɛɵɬɶ� ɨɫɭɠɞɟɧ� ɡɚ� ɩɪɟɫɬɭɩɥɟɧɢɟ� ɤɥɚɫɫɚ� %� ɢ�
ɩɨɥɭɱɢɬɶ� ɞɨ� ��� ɥɟɬ� ɥɢɲɟɧɢɹ� ɫɜɨɛɨɞɵ�� ɧɟɡɚɜɢɫɢɦɨ� ɨɬ� ɬɨɝɨ��
ɧɚɦɟɪɟɜɚɥɫɹ�ɥɢ�ɨɧ�ɩɟɪɟɞɚɬɶ�ɛɨɥɟɡɧɶ��ɧɟɡɚɜɢɫɢɦɨ�ɨɬ�ɬɨɝɨ��ɩɟɪɟɞɚɥɚɫɶ�
ɥɢ� ɛɨɥɟɡɧɶ�� ɧɟɡɚɜɢɫɢɦɨ� ɨɬ� ɬɨɝɨ�� ɱɬɨ� ɱɟɥɨɜɟɤ� ɫɞɟɥɚɥ�� ɱɬɨɛɵ�
ɤɨɧɬɪɨɥɢɪɨɜɚɬɶ� ɩɟɪɟɞɚɱɭ� ɛɨɥɟɡɧɢ�� - ɷɬɨ� ɫɢɥɶɧɨ� ɭɫɬɚɪɟɜɲɢɣ� ɢ�
ɞɪɚɤɨɧɨɜɫɤɢɣ� ɡɚɤɨɧ�� ɋɨɜɪɟɦɟɧɧɚɹ� ɦɟɞɢɰɢɧɚ� ɢɡɦɟɧɢɥɚɫɶ�� ɧɚɲɟ�
ɩɨɧɢɦɚɧɢɟ� ȼɂɑ� ɭɥɭɱɲɢɥɨɫɶ�� ɢ� ɧɚɲ� ɡɚɤɨɧ� ɞɨɥɠɟɧ� ɛɵɬɶ� ɨɛɧɨɜɥɟɧ��
ɱɬɨɛɵ�ɨɬɪɚɡɢɬɶ�ɷɬɢ�ɢɡɦɟɧɟɧɢɹ�244 

 
ɋɟɧɚɬɨɪ�ɆɚɤɄɨɣ�� ə� ɫɱɢɬɚɸ�� ɱɬɨ� ɫɟɝɨɞɧɹ� ɦɵ� ɞɟɥɚɟɦ�ɲɚɝ� ɜɩɟɪɟɞ�� ɫ�
ɬɨɱɤɢ�ɡɪɟɧɢɹ�ɨɛɳɟɫɬɜɟɧɧɨɝɨ�ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ�ɦɵ�ɩɨɫɵɥɚɟɦ�ɫɢɝɧɚɥ�ɨ�
ɬɨɦ�� ɱɬɨ� ɦɵ� ɛɨɥɶɲɟ� ɧɟ� ɛɭɞɟɦ� ɫɬɢɝɦɚɬɢɡɢɪɨɜɚɬɶ� ɨɞɧɭ� ɤɨɧɤɪɟɬɧɭɸ�
ɝɪɭɩɩɭ� ɥɸɞɟɣ� ɜ� ɧɚɲɟɦ� ɲɬɚɬɟ���� ɦɵ� ɯɨɬɢɦ�� ɜɨ-ɜɬɨɪɵɯ�� ɩɨɨɳɪɹɬɶ�
ɬɟɫɬɢɪɨɜɚɧɢɟ�ɢ�ɩɪɢɧɹɬɢɟ�ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ�ɡɚ�ɫɜɨɟ�ɡɞɨɪɨɜɶɟ�245 

Ȼɢɥɥɶ������ɲɬɚɬɚ�Ⱥɣɨɜɚ�ɟɞɢɧɨɝɥɚɫɧɨ�ɩɪɨɲɟɥ�ɤɚɤ�ɜ�ɉɚɥɚɬɟ�ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ��
ɬɚɤ� ɢ� ɜ�ɋɟɧɚɬɟ�246 ɗɬɨ�ɛɵɥɚ� ɞɜɭɯɩɚɪɬɢɣɧɚɹ� ɪɚɛɨɬɚ�� ɤɨɬɨɪɭɸ�ɦɨɝɭɬ� ɢ� ɞɨɥɠɧɵ�
ɩɨɜɬɨɪɢɬɶ�ɞɪɭɝɢɟ�ɲɬɚɬɵ��Ȼɢɥɥɶ������ɬɚɤɠɟ 

 

240 § 709D.3(5). 
241 Id. �ɜɵɞɟɥɟɧɨ�ɚɜɬɨɪɨɦ). 
242 ɋɦ��ɩɪɢɦɟɱɚɧɢɟ�����ɢ�ɫɨɩɪɨɜɨɞɢɬɟɥɶɧɵɣ�ɬɟɤɫɬ� 
243 ɋɦ��SF 2297, 85th Gen. Assemb., Reg. Sess. (Iowa 2014). 
244 Ⱦɟɛ�� SF 2297 �Ⱥɣɨɜɚ ɋɟɧɚɬ ȼɢɞɟɨ Ⱥɪɯɢɜ� Feb. 27, 2014), 

http://coolice.legis.iowa.gov/Cool-ICE/default.asp?Category=senate&Service=ArchiveBill&vid= 
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ɩɨɥɭɱɢɥɢ� ɨɝɪɨɦɧɭɸ� ɩɨɞɞɟɪɠɤɭ� ɫɨ� ɫɬɨɪɨɧɵ� ɧɟɡɚɜɢɫɢɦɵɯ� ɩɪɚɜɨɡɚɳɢɬɧɵɯ�
ɝɪɭɩɩ�247 Ɍɚɤɢɟ�ɢɡɦɟɧɟɧɢɹ�ɩɨɥɶɡɭɸɬɫɹ�ɩɨɥɢɬɢɱɟɫɤɨɣ�ɩɨɞɞɟɪɠɤɨɣ��ɇɨɜɵɣ�ɡɚɤɨɧ�
Ⱥɣɨɜɵ� ɨ� ɩɟɪɟɞɚɱɟ� ɜɢɪɭɫɚ� ɬɚɤɠɟ� ɩɨɞɬɜɟɪɠɞɚɟɬ� ɧɟɞɚɜɧɢɟ� ɪɟɤɨɦɟɧɞɚɰɢɢ�
Ɇɢɧɸɫɬɚ�ɋɒȺ�248 ɒɬɚɬɵ�ɫ�ɭɫɬɚɪɟɜɲɢɦɢ��ɞɚɥɟɤɨ�ɢɞɭɳɢɦɢ�ɢ�ɧɟɨɞɧɨɡɧɚɱɧɵɦɢ�
ɡɚɤɨɧɚɦɢ� ɨɛ� ɭɝɨɥɨɜɧɨɣ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ� ɩɟɪɟɞɚɱɭ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɞɨɥɠɧɵ�
ɪɚɫɫɦɨɬɪɟɬɶ�ɧɨɜɵɣ�ɡɚɤɨɧ�Ⱥɣɨɜɵ�ɨ�ɩɟɪɟɞɚɱɟ�ɜ�ɤɚɱɟɫɬɜɟ�ɦɨɞɟɥɢ� 

VI. ɁȺɄɅɘɑȿɇɂȿ 

ɋɬɚɜɤɢ� ɫɥɢɲɤɨɦ� ɜɵɫɨɤɢ� ɞɥɹ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɦɚɬɟɪɟɣ� ɢ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɶɧɵɯ� ɠɟɧɳɢɧ�� ɤɨɬɨɪɵɟ� ɯɨɬɹɬ� ɡɚɛɟɪɟɦɟɧɟɬɶ�� ȼɂɑ� - ɷɬɨ� ɧɟ�
ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɗɬɨ� ɨɩɚɫɧɨɟ� ɞɥɹ� ɠɢɡɧɢ� ɡɚɛɨɥɟɜɚɧɢɟ�� Ɇɚɬɶ�� ɠɢɜɭɳɚɹ� ɫ� ȼɂɑ��
ɠɢɜɟɬ� ɜ� ɭɫɥɨɜɢɹɯ� ɫɬɢɝɦɵ� ɢ� ɫɬɪɚɯɚ�249 ɗɬɨɝɨ� ɢ� ɬɚɤ� ɞɨɫɬɚɬɨɱɧɨ��ɀɢɬɶ� ɫ� ȼɂɑ��
ɫɬɢɝɦɨɣ�� ɫɬɪɚɯɨɦ� ɢ� ɭɝɪɨɡɨɣ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� - ɷɬɨ� ɧɟɩɨɫɬɢɠɢɦɨ�250 
Ƚɨɫɭɞɚɪɫɬɜɚ�ɞɨɥɠɧɵ�ɞɟɣɫɬɜɨɜɚɬɶ��ɢ�ɞɟɣɫɬɜɨɜɚɬɶ�ɧɟɦɟɞɥɟɧɧɨ��ɨɫɨɛɟɧɧɨ�ɜ�ɫɜɹɡɢ�
ɫ� ɧɟɜɟɪɨɹɬɧɵɦɢ� ɩɨɡɢɬɢɜɧɵɦɢ� ɞɨɫɬɢɠɟɧɢɹɦɢ� ɦɟɞɢɰɢɧɵ� ɜ� ɥɟɱɟɧɢɢ� ɢ�
ɩɪɨɮɢɥɚɤɬɢɤɟ�ȼɂɑ��Ƚɨɫɭɞɚɪɫɬɜɚ� ɬɚɤɠɟ�ɞɨɥɠɧɵ�ɞɟɣɫɬɜɨɜɚɬɶ� ɫɟɣɱɚɫ� ɜ� ɫɜɹɡɢ� ɫ�
ɧɨɜɵɦ� ɫɬɪɟɦɥɟɧɢɟɦ� ɩɪɟɫɥɟɞɨɜɚɬɶ� ɦɚɬɟɪɟɣ� ɡɚ� ɩɪɢɱɢɧɟɧɢɟ� ɜɪɟɞɚ� ɞɟɬɹɦ� ɜ�
ɪɟɡɭɥɶɬɚɬɟ� ɩɟɪɢɧɚɬɚɥɶɧɨɝɨ� ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ� ɩɫɢɯɨɚɤɬɢɜɧɵɦɢ� ɜɟɳɟɫɬɜɚɦɢ�251 
ȼɨɡɦɨɠɧɨ�� ɷɬɨ� ɜɨɩɪɨɫ� ɜɪɟɦɟɧɢ�� ɤɨɝɞɚ� ɦɚɬɶ� ɛɭɞɟɬ� ɩɪɢɜɥɟɱɟɧɚ� ɤ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� ɡɚ� ɡɚɪɚɠɟɧɢɟ� ɜɢɪɭɫɨɦ� ɩɥɨɞɚ� ɢɥɢ� ɪɟɛɟɧɤɚ� ɫ� ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ�
ɷɬɢɯ� ɡɚɤɨɧɨɜ� ɨ� ɩɪɟɫɬɭɩɧɨɣ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�� Ƚɨɫɭɞɚɪɫɬɜɚ� ɞɨɥɠɧɵ� ɢɡɦɟɧɢɬɶ� ɢ�
ɪɟɮɨɪɦɢɪɨɜɚɬɶ� ɫɜɨɢ� ɡɚɤɨɧɵ� ɨ� ɤɪɢɦɢɧɚɥɶɧɨɦ� ɜɨɡɞɟɣɫɬɜɢɢ� ɢ� ɩɟɪɟɞɚɱɟ� ȼɂɑ��
ɱɬɨɛɵ�ɭɫɬɪɚɧɢɬɶ�ɪɢɫɤ�ɫɭɞɟɛɧɨɝɨ�ɩɪɟɫɥɟɞɨɜɚɧɢɹ�ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɯ�ɦɚɬɟɪɟɣ��
ɗɬɢ� ɡɚɤɨɧɵ� ɧɟ� ɞɨɥɠɧɵ� ɛɵɬɶ� ɨɫɬɚɜɥɟɧɵ� ɧɚ� ɫɩɟɤɭɥɹɰɢɸ� ɩɪɨɤɭɪɨɪɚ� ɢ�
ɩɨɬɟɧɰɢɚɥɶɧɨɟ� ɧɟɪɚɜɧɨɟ� ɩɪɢɦɟɧɟɧɢɟ�� ɋɨɫɪɟɞɨɬɨɱɶɬɟɫɶ� ɧɚ� ɬɨɦ�� ɱɬɨ�
ɞɟɣɫɬɜɢɬɟɥɶɧɨ� ɜɚɠɧɨ�� ɬɨ� ɟɫɬɶ� ɧɚ� ɩɪɨɞɜɢɠɟɧɢɢ� ɢ� ɩɨɨɳɪɟɧɢɢ� ɧɚɞɥɟɠɚɳɟɝɨ�
ɨɛɪɚɡɨɜɚɧɢɹ�� ɫɤɪɢɧɢɧɝɚ�� ɬɟɫɬɢɪɨɜɚɧɢɹ�� ɥɟɱɟɧɢɹ� ɢ� ɩɪɨɮɢɥɚɤɬɢɤɢ�� ɤɚɤ� ɞɥɹ�
ɦɚɬɟɪɢ�� ɬɚɤ� ɢ� ɞɥɹ� ɩɥɨɞɚ�ɪɟɛɟɧɤɚ�� ɋɥɟɞɭɸɳɢɣ� ɲɚɝ� ɜ� ɷɬɨɦ� ɩɪɨɰɟɫɫɟ� - 
ɩɪɨɫɜɟɳɟɧɢɟ� ɦɚɬɟɪɟɣ�� ɤɚɤ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�� ɬɚɤ� ɢ� ɧɟɬ�� ɨɛ� ɭɝɪɨɡɟ�
ɭɝɨɥɨɜɧɨɝɨ� ɩɪɟɫɥɟɞɨɜɚɧɢɹ� ɢ� ɜɵɹɫɧɟɧɢɟ� ɢɯ� ɦɧɟɧɢɹ� ɩɨ� ɷɬɨɦɭ� ɬɪɟɜɨɠɧɨɦɭ�
ɜɨɩɪɨɫɭ�� ɱɬɨɛɵ� ɨɧɢ� ɦɨɝɥɢ� ɩɪɢɧɹɬɶ� ɭɱɚɫɬɢɟ� ɜ� ɪɟɲɟɧɢɢ� ɩɪɨɛɥɟɦɵ� ɢ� ɞɚɬɶ�
ɜɨɡɦɨɠɧɨɫɬɶ�ɭɫɥɵɲɚɬɶ�ɫɜɨɣ�ɝɨɥɨɫ� 

 
 
 

247 ɋɦ��Dominic Trombino, Bill Introduced to Reform Iowa's HIV Criminalization Law, 
KWWL NEWS, http://www.kwwl.com/story/24755264/2014/02/18/bill-introduced-to-reform- 
iowas-hiv-criminalization-ODZ��ɩɨɫɥɟɞɧɟɟ�ɨɛɧɨɜɥɟɧɢɟ�ɨɬ����ɮɟɜɪɚɥɹ������ɝ����Ɍɚɦɢ�ɏɨɭɬ�
ɢɡ� Ɉɛɳɟɫɬɜɟɧɧɨɣ� ɫɟɬɢ� ɚɞɜɨɤɚɬɨɜ� ɩɨ� ȼɂɑ�ɝɟɩɚɬɢɬɭ� ɲɬɚɬɚ� Ⱥɣɨɜɚ� �&+$,1�� ɫɵɝɪɚɥɚ�
ɜɚɠɧɭɸ�ɪɨɥɶ�ɜ�ɩɪɢɧɹɬɢɢ�ɧɨɜɨɝɨ�ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ��ɚ�Ⱥɦɟɪɢɤɚɧɫɤɢɣ�ɫɨɸɡ�ɝɪɚɠɞɚɧɫɤɢɯ�
ɫɜɨɛɨɞ��$&/8��ɛɵɥ�ɜ�ɱɢɫɥɟ�ɝɪɭɩɩ�ɚɞɜɨɤɚɬɨɜ��ɩɨɞɞɟɪɠɚɜɲɢɯ�ɭɫɢɥɢɹ��ɤɨɬɨɪɵɟ�ɩɪɢɜɟɥɢ�ɤ�
ɨɬɦɟɧɟ�ɫɬɚɬɶɢ����&�ɢ�ɩɪɢɧɹɬɢɸ�ɧɨɜɨɝɨ�ɡɚɤɨɧɚ�ɲɬɚɬɚ�Ⱥɣɨɜɚ�ɨ�ɩɟɪɟɞɚɱɟ�ɜɢɪɭɫɚ��Id. 

248 Ɋɭɤɨɜɨɞɫɬɜɨ� ɩɨ� ɥɭɱɲɟɣ� ɩɪɚɤɬɢɤɟ� ɩɨ� ɪɟɮɨɪɦɢɪɨɜɚɧɢɸ� ɭɝɨɥɨɜɧɨɝɨ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ�ɜ�ɫɮɟɪɟ�ȼɂɑ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɧɚɭɱɧɨ�ɨɛɨɫɧɨɜɚɧɧɵɦɢ�ɮɚɤɬɨɪɚɦɢ, 
ɩɪɢɦɟɱɚɧɢɟ�����Ɇɢɧɸɫɬ�ɋɒȺ�ɪɟɤɨɦɟɧɞɭɟɬ 

>I@ɢɥɢ�ɲɬɚɬɵ��ɪɟɲɢɜɲɢɟ�ɫɨɯɪɚɧɢɬɶ�ɭɝɨɥɨɜɧɵɟ� ɡɚɤɨɧɵ�ɢɥɢ�ɭɫɢɥɟɧɢɹ�ɧɚɤɚɡɚɧɢɹ�
ɡɚ� ȼɂɑ-ɢɧɮɟɤɰɢɸ� ɡɚ� ɩɪɟɞɟɥɚɦɢ� ɷɬɢɯ� ɞɜɭɯ� ɨɝɪɚɧɢɱɟɧɧɵɯ� ɨɛɫɬɨɹɬɟɥɶɫɬɜ��
ɧɚɢɥɭɱɲɟɣ� ɩɪɚɤɬɢɤɨɣ� ɛɭɞɟɬ� ɢɯ� ɪɟɮɨɪɦɢɪɨɜɚɧɢɟ� ɢ� ɦɨɞɟɪɧɢɡɚɰɢɹ�� ɱɬɨɛɵ� ɨɧɢ�
ɬɨɱɧɨ� ɨɬɪɚɠɚɥɢ� ɫɨɜɪɟɦɟɧɧɵɟ� ɧɚɭɱɧɵɟ� ɞɚɧɧɵɟ� ɨ� ɪɢɫɤɟ� ɢ� ɫɩɨɫɨɛɚɯ� ɩɟɪɟɞɚɱɢ��
ɤɚɱɟɫɬɜɟ� ɢ� ɩɪɨɞɨɥɠɢɬɟɥɶɧɨɫɬɢ� ɠɢɡɧɢ� ɥɸɞɟɣ�� ɠɢɜɭɳɢɯ� ɫ� ȼɂɑ�� ɭɱɢɬɵɜɚɥɢ�
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ�� ɤɨɝɞɚ� ɧɟɪɚɫɤɪɵɬɢɟ� ɧɚɩɪɹɦɭɸ� ɫɜɹɡɚɧɨ� ɫ� ɧɚɫɢɥɢɟɦ� ɫɨ� ɫɬɨɪɨɧɵ�
ɢɧɬɢɦɧɨɝɨ� ɩɚɪɬɧɟɪɚ�� ɢ ɨɛɟɫɩɟɱɢɜɚɥɢ�ɠɟɥɚɟɦɨɟ� ɫɪɟɞɫɬɜɨ� ɞɥɹ� ɞɨɫɬɢɠɟɧɢɹ� ɰɟɥɢ�
ɲɬɚɬɨɜ�ɩɪɢ�ɢɯ�ɩɟɪɜɨɧɚɱɚɥɶɧɨɦ�ɩɪɢɧɹɬɢɢ�ɢɥɢ�ɫɨɯɪɚɧɟɧɢɢ�ɜ�ɦɨɞɟɪɧɢɡɢɪɨɜɚɧɧɨɦ�
ɜɢɞɟ� 
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251 ɋɦ��ɜɵɲɟ�ɑɚɫɬɶ�IV(A). 
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